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CENTRAL ADMINISTRATIVE TRIBUNAL
Principal Benchj New Delhi.

O.A. N«.1l/19B9

Neu Dislhi, This the Day af March 1994

H«n'l3le Shri C.3« Rw. Membi5r(3)

H«n*ble Shrj P.T.Thiruv>enQailamy Member(A)

ShU Mahesh Kiimar Saluja, son of
Shr; G.D. Saiuja, .worldng as

IiDwer Division Clert in the office of

Director (Medical) Delhi,

"PI-.S.!;. Scheme, Hospital Coii5)lex,

Basai Darapur, ^ _

lEW IJ;LHI_i1o 015 applicant

By Aiuacate Shri K P Dhars
VERSUS

1. . fet '̂̂ niinistrative Officer,
rectorate (Medical) Delhi,

. S.S.I« Sc!;^i7p, Hospital Complex,
Bagai Darapur,

lEW DElHE^iio 015

2« I^rector (Medical) Delhi,
E.S.I. Scheme,.
E.S.I. Hospital Complex,
Basal Drrapur,

NE;; IELHI_iio o15 '

3. Director-General,
\ .E.S.I. Corporation,

Kotla Road,
N.S'-7 rSLi-]I„]^3^o 002

4. Chairman, Standing Committee,
E.S.I. 'Corporation,

Kotla Road,
NElJ lELiiE^iio 002

cant..2/-
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c/o Dir^'Ctor (Me.:;)]~.elhl

Shri Anan^'-Kum^-r Sharing

Shri Sukbvir Singh ^

Shri Rohitash Singh
Sh. Rajeshwar Minj
Shu Madan Singh
Shii. Ran Kumar

Sh. Karan Singh
As ha Rani

Sh» S, I--, Up ad hyaya

Sh. Suwe li Rain

11, Sh, DamodarPd, Shai^.a
12* Sh. Bijin'er ICumar

Sirt. Sujiiti Sachar

Smt. Nishi Anand

l5. Sh. ^bu Singh

Sh. Satish Aumar

Km.Vidhya
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7.
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13.

14.

15.

17.

13. Sh. Sumgsh Kunar

19. Mukhitar Singh

20. Sh. Ifeghubir Singh
21. Sh, Bai Aishan

22.._ a-sbao-fitora,^- -- -
SSl. Jagr-iglT

Srat. Sharda Soni

Sh. Yog Raj

I^mgr Gupta

By Aduocats Shri G. R, Nayyar
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Han'ble Shri P.T. Thiruvenqadam, fletnber(A)

1, Tho applicant j«ine«^ ssruioe in March 1975 at Jaipur

(Jaipuur Region) and had been uiarking as LOC(L«uer Oivisian

Clerk), He applied far transfer te Delhi same time in
\

1979 and uas transferred -te the affica ef Directer(Medical) ;

Delhi, ESI Scheme where he jeined an 1.9.1977, The
^ " i

applicant had accepted the terms and csnditians relating

ta transfer af empleyees fram ane regian to anather at his

aun request. The seniority list uas issued vide memorandum;

dated 20/25 April 1979 bringing aut the seniarity ^f ,

lauer di.v/isisn clerks af Directsr(Medical) ESI Scheme Delhi:
i

as an 31.1,1978. In this seniarity list the applicant u/as ;

shaun against serial Na.167 and uas immediately' placed abav/'e

ane Shri Anand Prakash Sharma at serial Na.168.

2. Anather senierity list uas issued uide memorandum

dated 17.{12.83 bringing aut the seniarity af lauer divisian

clsrKsu in the same affice as an 30.11.83. In this
i

seniarity list the applicant figures at serial Nb.138
1

and Shri Anand Prakash Sharma uha figured ane pasitian-

lauer ta the applicant in the earlier seniarity list

nau figured at serial Na.112. It is the case af the |

applicant that nst anly shri A. P. Sharma but 25 athers

i

yhm uere earlier shvwn junior ts him hav/e nsu been shaun
r • " I

seniar ta him in the senierity list as an 30.11.83. The

applicant in this OA has mentisned that he filed a

representatian against the seniarity list af 20.10.87

ta uhich a reply uas given an 13.1.88(Annexur• -2)

uhich reads as under;-
~ - • i

"Raference his representatian dated 20.10.87 an
the subject neted abav/e addressed ts Directcr
General, ESI Carparatien, Katla Road, Nau Delhi.

Shri Mahesh Kumar Saluja, LDC is infermed that
his aforesaid representatian has been throughly
examined at Hqrs affice, but the decision remains '
same as already cemmunicatien to him uide this
•ffice Moma, af euen number dated 31,8.1987 and
r2.10.1987,

Shri Saluja, LDC is alsc informed that since
the seni.rity list yss finalised „ i,ng
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as in 1983, there is n» justificatien en his part
til seni a representatien at such a late stage.

3. This OA has been filed uith the prayer ts quash the

respwnoients menn®rani[ium D[*1A-24/l4/l-86-Estt. I(M) 329

^ iateii 13, 1,1988 am^ far a diractien to the respondents

t® incluinje thes name ef the applicant at serial N«,112

•f the seniority list as ®n 30,11,1983. The applicant

has alse prayed Cer consequential benefits vi^ a vi^^

Anand Prakash Sharma,

4, During the arguments, the learned ceunsel fer the

applicant advanced the ftlleuing grffiunds,-

(a) The applicant came ta^ know about the retrised

seniority list enly in the year 1987 and hence he

ccsultl nut represent earlier, -^is representatitm
A .
, dated 20,8.87 should be treated as final •rder,

(b) Ms sheu cause notice was served an him

before the seniority uas changed adversely,

(c) The learnofj caunsel f«ir the applicant relied

•n A, number ef citations. He stressed that show

cause notice has te be, given befaire disturbing

the senierity,

:# 5, The learned counse 1 fer the resp&ndents raised

prl^liminary ibjectiGns regarding limitatian^. It is
centented that the applicant had given a number ef

represents tien^ fene first ana on 20,8,87 falleued
by 5.10.87, 20,10.87 and ona more "n 22.3.1968. Tltr«

first representation dated 20.8,87 ujasL.disp.sed af by
a memerandum dated 3X.8.e7 which reads as under:-

" rapresentatien dated 20,8,87 thr.ugh
2(20)/85 sndersement Nb.
above, 20,8,86 .n the subject nated
Shri Mahesh Kumar Saluja, LOG is infsrmed that his

accerdance uith theinstructions and the senierity list issueti vide

^^L^rder."®'"" '̂ ®-24/l5/82-rstt. I dated 17.12,83
the final order shauld be deemed ta

be.n passed .n 31.8.87 itself.

. , 5
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issueei tn 13.1.88 is Exiarely a rcpxeidacutitn if the earlier

memnrandum f>f 31.8.67 and eces net sheu any further

re-censi^eratien eiif^applicatien sif mind. Accertiingly as

per the respanrients the OA which has been filei an 12,12,68
shsuld be ieemeiS t« be time barrefi and sheiulei nait be

entertained,

7, It *1-5 alsB peinted the memffiradum dated 17,12,83
JL- s- . ,

uherei the seniirity list (revised) uas circulated^ the
f«lleuing prBvisiens uere incorparateds

"The particulars in respect ef the employees af his/her
unit may please be gast checked up and err ers/emissions
against any Bf the column may pleas® be intimated
ta this BrficB urgently.

Errers/efcjections, if any, p®int®d eut by the
individuals c®ncernee! may please be sent t® this
sffice uithin one month of th® date @f issue af
this memffirandum i,e, 19.1.1984, the latest, whereafter
no representatien will be entertained/Gfnnsidered and
the aenisrity list uill be trisated as final,

Theeantenta Bf this memorandum may please be ^
br«ught ta the noticfi af all csncerned, "

C»py af this mamarandum uas feruarded for circulatien

amongst staff ta uarinus sectitins as per the

endsrsement made in the memorandum. The learnsjal caunsal

far the respondents argued that fcbe eppsrtunity was

available ta the applicant to raise his ob jection-^ if

any against the saniisrity list encl®sed te the memorandum

af 17,12.83, The applicant had kept quiet far almost

four years ania only fer the first time made ^ representatiisns

in 1987. In n«nffi ef these representati®ns as uall as in

the W. he had raised the issus that he had ceme t® knew

sf the 33nii»rity list circulated in 1983 far this first

time in 1987, Reliancs uas.placed sn Supreme caurt

orders in 3LR 1993(66) Page 13 in 5B Qegra Us State of

Himachal Pradesh and others DA 2016/87 decided on 24-9-1992,

The relevant pcrtian reads as under'i-

If the empltyee concerned did not file his representation
uithin the period prescribed after the date of the
publicatian of the pravisisnal graaiatien list, then his
representatian should have been rejected outfight. It
is erroneeus to cantand that the employee concerned
shsuld have uaited far filing his repr esen ta ti sn

,.6-
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• f »bjecti©n untill the final gradati^gn list uas
publxsheel. ThBref^rs, ths reprsssn tatirn filed
by the respondent leng after the expir^yef the
tiiTie menticnesd in the Gazatte publishing the
pravisional graaatien list uas rejacted as belated,

8« In v/ieu mf the Han'ble Suprems b«urt Drdei:s> belated

representations against preuisional gradatian list and

the pravisisn niade in the memoranrium •f 17. 12,1983 calling
CZc VI J" e VI

for objBctisns if any fr •m the emp Isyees^ the a-8-&«fnp-titm

regarding• show causa netics net having been giv/en to the

applicant can nst be 3ustained»

9. Uithaut pr«^uaiice to this, ue uent tints the merits

of the case. The respendants haus filed' additional

affidavit bringing aut the reasens as t« hsui 26 emplcyees

iyb»iue.t!erearli8C,-«hoiJn Juni«r t« applicant in the

senisrity list as ®n 31,1,78 were shiaun ssnier te the

applicant in the later senisrity list as an 30,11,83.

It has been braught eut that the recruitment ta ths

past ef leusr divisien clerk is made 75 per cent by

direct recuirtment threugh ®pen cempetitian tBst(categary l)

and 25 per cant threugh qualifying clssed csmpetitive test,

canfined t@ Class lU BinplByees(CategBry II) and seniority

^ accarded uith reference to the pesitien of the merit listS'

drawn tsn the basis of cQmpetitiue examina tisn^- The

applicant has jjninea as LDC in Rajesthan and requested

f@r transfer tea Delhi uhich uas accepted subject te the

condition that the applicant shall rank Junisr in the

seniority list •f LDCs te.all efficals in -thaaaeadcea.ep

that date an which he jeined the new regiraOo Th a "

applicant jained the Delhi regien sn 1,9,1977, The

learned counsel far the respondent mentioned acrtiss the

bar . that all the eiirect recruits ameng the 26 candidates

uh® had been shdun senisr t» the applicant in the revised

list were selacted frsm the same epen c»mpetitive test.

They are all inter-p tsla ted alssng uith the premctess

by apply ting the r»tq,-quatai principle i.e, after every

3 candidates ef categiru I, sne candiidate mf categ.ry II
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bad t® be p®sitionei.::,Cy«Ufly, this distributd®n ®f

3 t® 1 betueen direct reenuitxand pr®m®tee3 had ta be
t

c®ntinued and in the pr®CBSs the inter-se seni®rity

amsng the candidates in each gr^up had t® lie als®

maintained, Shri Ash®k Kumar Supta uho is n®iJ sh®un

as at Serial N®.137 in the seniurity list in 1983 is

a premated empl®yee eho got premeted ®n 29.5,77 and

had t® be statianed necessarily aboue -a=fe Serial Nb,138
1

i.e. abcue the applicant uh« had Jeined Delhi •n
I

transfer sn 1,9,77, S®<ne ®ther candidates 3h®ujn.senior

t® Shri AK Gupta had t® be giwen ^lace as per the
retev""Cjuoiti\ principle and the inter-se seniority in

the twB categerie^ had ta tae maintained irFespectiue
ef the actual date ef j®ining ef. seme ®f the senitr

I

candidates being later t« the date ®f jfining t®

Shri Gupta. The seni®rity list in 1983 had ta be

revised incerpBrating the r«ti\-qu0ti\ principles and >n
i

the earlier seniority list uhieh was intpupned these
I

principles yere net foillfUed, Heueuer, uhile revising

the senierity list appertunity uss given t® all the
!

candidates t® raise ebjjectiens if any,

B, Ue de not see any fliju in the argument advanced

by the learned counsel far the resp«nsent^. The applicant

uas Bnly relying ®n the cendition of inter-regi»nal

transfer that transftr«ca®njrjB,qu«jist ucule rank jgini®r ;
h-Oie.

•titie&e j:«±s»d the date uhich he j ®ins, Ui® nute

that the applicant had .been placed laeleu Shri ftK Gupta

in the revised seni»rity list and it is not disputed that

Shri AsK Gupta a priim®ted candidate had been prometed even

before the applicant got transferred t® Delhi region.

The reasens for s®me ®ther candidates being shaun as

seni®r t® Shi^i AK Gupta in vieu ®f the ret«\-qu«t®v ;

principles can not be

cL . : '
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9. In the Circumstances, this OA is dismissed greund

•f limitatien as well as en merits. N® cests.

(P.T.THIRUUENGADAM) (C.3.R0Y)
Fl8mber(A) Member(3)

LCP


