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DA?E OF DECISION: 13.6.1989.

Regn. No. 0.A. 1221/89.

Shri P.N. Acgarwal cee Applicant
VS

Union of India e e ; Respondents.,

CORAM: |
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Hon'ble Mr. Ajay Johri, Menmber (A)

- Hon'ble Mr. T.S« Oberoi, Member (7).

JUDGMENT. (Oral)

This application has been filed under Section

19 of the Administrative Tribunals Act, 1985. . The

applicant has chailénged an 6£der passed on 23.5.1989
by the Eétates Officer, Department of Estates, Nirman
Bhavan, New Delhi, ordering éViction of the applicant
from the premises 10-Z, Chitré Gupta Road, New belhi,

'

which he is still occupying.

For the applicants Shri Vijay Mehta, Advocéte.
2. . Themse of the applicant is that he retired as
Seétion Officer from the qunning Commission on 306 .1988.
Hé/is in odcupaﬁion-of quarter No. 10;2,'Chi£ra Gupta Road,
New Delhi, which was gllottédlto him during his service.
He applied forrretention ofkthe'premises'éill 3ls+ Octobér,
1988, i.e. for four months éfter his retirement. The
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applicant has submitted in this application that during

the period, his wife was suffering from major depressive

. )
disorder and was undercoing; psychiatric +treatment at the
' . Yt .

possess a house of his own in Delhi and on account of the
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' Lady Harindge Medical Colle%e, New Delhi. Since he did not 1

ailment of his wife, he ma@é an application on 28.10.1988
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‘to the Directorate of Estates for permission to retain

the premises further. He also paid advance licence fre
of four months.at double the rate of standard ‘licence

fee. The Directorate of Estates acceded to his r equest

~and decided to permit him to retain the aforesaid

guarter for a;further period of four months, i.e.
upto 28;2.1989 on payment of double rate of standard

licence fee on medical grounds, The applicant received

‘a notice onh 29.3:1939 wherein he was called uvpon to

aprear 5efore'the Estates dfficer on 6.4.1289 to show
cause WE;{;n order of e&iction should not be'made against
him} Tbe applicsntfs case isthat in response to this
notice, he sent a detailed‘reply which is vlaced at |

Annexure 5 of this Application. In this detailed reply,

he fully explained the compelling facts and circumstances

'and he also reques -ed that he would not ke in a position to

attend before the Estates Offlcer on 6.4.,1989, Therefore,
some other date may be fixed. HeE had also made_a request
in this reply that he may be allowed to retain the
accommodation for six more months-for which he wouid

pay the reguired lisence fee., Howsver, on 31.5.1989, he
raeceived the impugned eviction order b? which he was

ordered to vacate t he premises within 15 days of the date

-of publication of the order.

3. r"1‘1e apo11cant has now by this apﬁllhltlon praved

that the impugned order of 2 «5.1989 be &clared void =nd

non est, against rules, v1olat1ve of the Con=titution and

the princivles of natural - ]ustlce.

4. We have heard-the‘lea;ned coﬁnsel for the aprlicant
anq also.gbne thrsugh the papér book. We have noted that
the spplicant has already stayed in the quarter after his
retirement‘for nsarly one year ou£ of which the Estates
Officer had given him'permissiOn to retain ths guarter

for eight months only. We are also not able to
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éppreciate why, when the second period of exteﬁsion was
ending in Pebruary, 1989, the applicant had not taken any
action for redquesting for fur£her extension of the
ailotmen£ onwhatever ¢grounds he may have to put forth,
Instead, when he received the notice, he sent a reply and
did not even present himseif béfore-the Estates Officer
on the gppointed diig, i.20. 6.4.i§89. The applicant
.having already stéﬁed in the quarter for eight months in
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: an authorised mannar and another four months in an unauthorised

- manner, i.e, for a total period of about one yeér, his
plea for permission to w®tain the quarter furtber}since
he has no accommoﬁation of hié own at ™lhi, does néﬁ help
him bécauéé, in our opinion, one vear's time was more thén
| ’ _ enough for him'to look for an ‘alternative accommodatioﬁ.
Governmeﬁtfaccommodation, which is meant for Government
[ : employees,. cannot be retained indefinitely after retirement.
As a matter of fact, pefhaps:;hé satisfsction in regard to
allotment of houses does not exceed 40 pér cent in the case
of 'Government employees\and if officers,. aftér retirement,
are allowed to continue in occupztion of thelGovernmen£

L ] accommodation indefinitely, it hurts those who are waiting

for their legitimate right of getting Government accommodation.

56 © Tt follows, . therefore, that,this application, which
is seeking setting aside of -the eviction order dated
23.5.1989, has no merit for being-admitted and we

accordingly dismiss the application at admission stage.,

Mool  am P

— .
(T .S . Oberoi) : : (AJay Johri)
Member (J) : ' Merber (3)
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