REGN'NO. QA 1212/89

CENTRAL hDMINI“TRATIVE TRIBUNAL
- - PRINCIPAL BENCH, - :

DATE OF DECISION: 12,6:1989

. Shri R.K. Sharma . .  u.... Applicant.
- - Versus . . - ,
gnion-pf India & Ors ;,..g RQSpohdenta.f
- Shri V.P. Sharma - “ee... Counsel for the
. ‘ ‘ Applicant.
CQRHu : | l

: The Hon! ble Mr, AJay Johri, Member(A)

1hc,Hon‘ble4Mr T.S., Oberoi, ‘Member(J).
| ( Ordef-of.the Bench"delivered by'tﬁe
Hon'ble Member, Mr. Ajay JOhr%.) '

,ORDEFL .

\ Heard Shrl V P Sharma for the Appllcant in

this Appllcatlon Whlch is flled under Sectlon '

'.410 of the Admlnlstratlve Tribunals Act, 1985.

The‘Appllcahnnls‘agalnst-the order dated

.'1{6;1989, a:fairlcbpy'of which has‘now been

-filed before the Registry. .He has also pioduced
a copy of thé‘Same before us. -This order reads
a% unders-

, :
-"The aboye named casual labour engaged

by you as Hot Weather . materman should be.
dlscharoed fo:thw1th if "he has not worked
prior.to 3. 181, Adv1se the daste of

7Q1Ccharge L |
The a}pllcant has prayed for declaratlon'
that the 1mpugned order dated l 6 /1989 1s_
-1lleoal and for’ pass1ng an order restralnlng ’
‘fthe respondents “to Glscharge the appllcant, as’
other 51m11arly placed porsons are vbrklng as‘
- Hot Veather Waterman. | |

The. appllcant's caae is that he hat wgrkeqa



R .,_‘_“Z_ ’ - =y
. - 3 : -
: «wz:fwmm/ R &k
as Hot Weatle{zahxﬁbxihern RallwayyALohariL

durlno 1986, 1987 and 1988 and is ‘working during .

work
1989, 'He has done/more than 120 days in each of

.....

these apalls and, therefore he has attained

Temporary Status. The a;pllcant seeks pro»ectlon

.....

under the scheme lald down by the Respondents -

m
conseguent to the Supreme Court's deCL51on\Inder

Pal Yadav anc O“therC Vs. Union-of Indig and others.

"SLR 1085(¢)°48 on the suchct of regularlsatlon

of Casual Labour worklngiga the Ballvayb.

On 13.4.89, DRi's OUffice at Bikaner issued
a clrcular on the subject of engagement of Casual
Labourer/xot Ueathef.Watérman#cum-Khaliasi in
summer season of 1989 which starts from 15.4.198¢

and ends on 14.,.1989 Accordlng to -this

:circular3 the vacanciles are to be filled by

engaging casual labourer/hot weater wat erman-~cume

Khalfasi, who have worked prior to 1.8.78 or in

-betwéen 1,8.78 to 3.1.81 on fbe.Bikaner;g'diVision;__

- The instructions say that the Subordinate Incharges

will.ehsure that the list of Casual Labourer/Hot

Weauher Waterman, ‘who had worked durlng these
}V"m W%jwﬁ}n/
periods; and on that ba51sKengaged during the summer
ATl o ode B
of 1088/@§ olsplayed on the’ noilce Boazd and a letter

may also be sent to Lhelr home addresses, If the
such
post TQmiiDS unf17led even afier engaglng/Caﬂual

-t

. labou1€ls/H0u&watcrman, who were appointed prlor

0. 1,8.78 6T in between 1.8.78 to 3.1.81; they may

be filled by borrow1nu senior most jobless casual
labourers from sectlonal PUIS/IOMS provided that the
casual 1abourers fulfil the conditions for such

engagementsf



-

The applicant challengeg the impugned

order dated 1,6.89 on the ground that the
principles laid down for the be eﬁ;}s of the
iCaQual labour in the Inder Pal.ﬁ\cese are being
violated.s \On the basis of Surender Singh Vs.
The Engineer in Chief AIR 1986(SC)584, the
Governmént'was supposed to regularise:the
service of all the employees, who have been 1n

for
continuous employment/more than 6 months as _ |

-‘temporary or dally wage workers Slmllarly, -in

. AIR 1987 SC, ll53 Dakshln Rallway Employees

" Southern Rallway, a casual labour who bhad been

%’/

that the respondents had to formulete a scheme

Union Trivandaram DlVlSlOD Vs. General Manager,
w
in continucus employment for 360 days weze wao
entitled tc absorption even though not in
services on 1l.1.,1981. *He has also drawn suppoirt
& the decl510n of the Dally Rated casual
labour employed under F & T Dept through Bhartya
DaEEaI'szdoor MG”Qh-VV- Union of India,

"Tha.substance of all the decisions was

for regularlsatlon of the Casual labourers uho
3

‘have been employed for e certain periods

W A3 .87 e
under them., TheA nstructlons’%ssueo by the
N ‘
D.AR. W&, Bikaner vide his letter cateo 13.4,89,

The impugned ordersbelno an outcome of the same

Codealar do mst % gal policy
@e&&&a%(appear to militate’ agalnst the ;eesaien/

laid down in regard to providing seolor most
jobless casual labourersfroi sectional PlWis/ -
IOWs on the active list as also for. regulariqaﬁion
of the casual laboulers under the control of the
respondents in accordanceﬁﬁlth t?Z/e me cpelled

‘out conseguerit to the Inderpa%(m case, Being



<
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so, if a de0151on is taken by the responcenfs

to give employment on the basis of qemorrty

for which.they have prepared a list for- certaln

%/aamzxgéggwﬁéxﬂo

period and #&hey also prov1ded in the

cifcular dated 13,4.897whlch has_beep produced -

- . before uejto fil; the post by'those @ho were

in employment ﬁfio: tovl.8;78lor-in between

- 1,8,78 to 3.1.81 and thereafter by those who

are the seniorvmost'jobless casuel'iabourersg~

the same'canﬁot_be assailee by the applicant

‘who joined serviee only in 1984, Therefore,

we findinothing wrong in the action taken

by the respondents, and do not see any merit

in this Appllcatlon, It therefore,fails at -

fhe Admissibn'StageoA ,
We accordingly dismiss thls hppllCdIlOﬂ.

e would however llke to Heke an observatlon

that the reSpondenis_w1ll follow the policy of

“firste=cum=last go' and the applicant wili not.

: ebe repiaced byfany of his juniors, or

_discharged,allowing juniors to continue,

( T.S. OBEROI ) ATAY JCHRI )
J\’f:MBER(J) o ~ MEMBER(A)




