IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

- 0A. No. 1209 of 1089
. T.A. No.

DATE OF DECISION 19,12, 1989

Piarey Lal & Amrit Lal

Applicant (s)

Shri S.K. Sawhnev,

Advocate for the Applicant (s)

Versus
Union of India & Others

Respondent (s)

—~Shri P.S, Mehendruy,

Advocate for the Respondent (s)

CORAM :

The Hon’ble Mr. . B.C. Mathur, Vice- (hair man.

The Hon’ble Mr.
1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. To be circulated to all Benches of the Tribunal ? -

JUDGEMENT

This is an application under Section 19 of the Administrative Tribu-
nals Act, 1985, filed by .Shri Piarey Lal, retired Head Clerk from the >Divi— %
Lry som ,

sional Railway Manager's Office, Northern Railway, New Delhi, and Shri Amrit
A

Lal, Train Lighting Fitter, at New Delhi Station, against impugned o.rders
dated 9.8.88 passed by the Divisiél;lal Superintending Engineer (Estate), Northern ﬂ
Railway, and order dated 6.1.89 passed by the General Manager (Engg.),
Northérn Railway, New Delhi, regarding ﬁon—allotment of a Type I quarter
to applicant No. 2

2. The brief facts of the case are that Applicant No. 1 retired on
28,287 and was permitted to retain’ the Type I Railway Quarter No 198/A-
4, Basant Road, New Delhi, till 31.10.87 Applicant No. 2 was appoi‘nted

: a
on 28.4.78 to Class IV service and was promoted tOA Class @I post on 4.11.87

Applicant No. 2 was allowed to share accommodation with his father before

" his retirement for a period of nearly 10 months. He was ref@ised allot ment

of Type I accommodation admissible to Class I employees on the ground

that he was not entitled to that accommodation The case of Applicant

No. 2 is that the allotment was made to him for the first time on 9.8.88
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as admissible to Class IV employees when he was actually entitled to Type

I accommodation.. This was also cancelled and a fresh allotment made

on 6.389 - again a Type I quarter admissible to Class IV employees. It has

been stated by the applicant. that when a Railway employee retires his depen-

dent who has been in Railway service must be allotted out-of-turn Railway
accommodation. He- could have been allotted gz Type I quarter admissible
to him on 28.2.87, but as no quarter was actually allotted, he was entitled
to a Type I quarter when the actual allotment was made on 9.888 or on
6.3.89 as by that time he had been promoted to Class Il service, The learned
counsel for the appiicants said that the Railway rules make it fnandatory
to make an out-of-turn allotment to the dependent of a retiring Government
official and the allotment has to be tovtbe category of the héuse to which
the dependent Railway official would be entitled As such, there was no
question of allotting a Type I quarter at a time when Applicant No. 2 was
eligible for a Type I quarter. He has also prayed that the accommodation
occupied by Applicant No. 1 should be regularised in the name of Applicant
No. 2

3. The respondents in their reply Have denied that promotion of Appli-
cant No. 2 had been delayed by the administration or that Applicant No.
I had made any request for allotment/regularisation of the quarter in the
name of Applicant Na& .2 prior to his retirement. However in June, 1987,
an application was received from Appicant No. 1 for allotment of a Type-1
quarter to his son. A 'similar request from_Applicant No. 2 was also received
Accordingly, Applicant No. 2 was allotted a Type I.Railway quarter on out-
of-turn basis on 6 3 89, But he failed to occupy the same. Applicant No. 2
was allotted another quarter on 24589, but he did not take possession of
the same.. According to the respondents, the status of Applicant No. 2 on
the date of retirement of Applicant No. 1 was in Class IV category and as
such only a‘ Type 1 quarter could be allotted to him on out-of-turn basis.
Merely because Applicant No. 1 was allowed to retain the quarter by a few
more monfhs, did not entitle Applicant Noa 2 a higher category of quarter.
The quarter originlally In occupation of the father is being retained by the
applicants illegally and unauthorisedy.

4, The learned counsel for the respondents said that the present case

Is one of out-of-turn allotment of a quarter to Applicant No, 2 on the retire-
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ment of his father and the relevant date for the purpose of allotment would
be 28.2°87. At that time Applicant No. 2 was entitled to Type 1 accommo-
dation which has, been allotted to Applicant No. 2 Applicant No. 2 has no.
case for allotment of a Type I quarter on out-of-turn basis. He is eligible
~to Type I accommodation in the normal course, but can get ouf of turn
allot ment on-the retirement of Applicant No. 1 on the basis of his. entitlement
‘on the date of-retirement of Applicant: Na 1, '‘namely, 28.2.87.

3. The learned counsel for the applicants said that the Railways are
bound to allot a quarter to Applicant No. 2 on the retirement of his father,
and when they did not r}rlleakv%asany allotment to him earlier, he was entitled
to a Type II‘ quarer as _/_holdmg a Class I post from 4.11.87. Applicant No.
1 had been graﬁted permiésion to retain the quarter upto 31.10.87 and Appli-
cant No. 2 was promoted to a Class Il post w.e.f. 4 11.87, much earlier to
the orders of allotment vide letter dated 63.89, allotment of a Type 1 quatrer
to Applicant No, 2 was, therefore, illegal

6. I have gone throughl the pleadings and the arguments on both :sides
carefully. 'Applicant No. 2 is entitled to out—of—t'urn allotment only on the
basis of the retirement of his father and the effective date would be 28&2.87
when Applicant No. 1 retired Permission to retain a house upto 31.10.87
does not give any right to Applicant No. 2 to Type I accommodation who
in fact was promoted after the rétirerﬁent of the father. 'Merely becauge
Applicant No 1 was allowed fo retain the‘house‘after retirement, Applicant
No. 2 cannot get advantage of both out-of-turn allotment and of a higher
category té which Applicant Na 2 was not entitled when Applicant Nq. 1
retired. The argument that a Type 1 quarter caﬁ be allotted only whén
there are no Class IV railway.servants at the station to occupy them and
no Class. Il staff quarters are available under Rule 1715 of the Manual would
be applicaple only for normal applicapions. It is true that there being shortage
of Typé I accommoda;iory the Railways should allot appropriate type of
accommodation to senior persons, but this is an administrati‘-/e matter to

be looked into by the Railways themselves. 1 do not see any legal right

of Applicant No. 2 that he must be allotted a Type I quarter as admissible

to Class III employees on out-of-turn basis. In the circumstances, the applica-

tion is dismissed There will be no orders as to cost. /%\X/AA/@U,V(MU
’ , (B.C. MathL.r) '

Vlce— (hairman




