CENTRAL ADMINISTRATIVE TRIBUNALPRINCIPAL BENCH

. NEW DEIHI.
0,A.N0,; 1205 of 1989 |
, B oL Ao |
' New Delhi this A/ of July,1994.

Hon'ble Mr,J.P.Sharma, Member(J)
Hon'ble Mr,S.R.Adige, Member(A)

R, Padmanabhan, .

s/o Shri V.Rjagopalachari(Late)
/o L079,Sector 3, :
R.K.Puran,

New-Delhi 110022

Place of Employment:!

Private Secretary,

Department of Youth Affairs and Sports,

Ministry of Human Resources Development,

Room No, 102~C,Shastri Bhavan, : o

New Delhi 110C0L. . o Wldes o Applicanty

By Advocate Shri P,P.Khuranal S
Versus

Union of India fhrough

‘The Secretary to Government of India,
Department of Personnel and Training, - -
Ministry of Personnel, Public Grievances and Pension,

(CS II Section) .

- Nirvachan Sadan,

é6th Floor, ‘ L '
NG‘W\DS lhi. . e e & o0 o uReSpOndents o‘i;‘

ByAdvocate Shri N.S.Mehtag
. JUDGMENT

By Hon'ble Mr,S.R.Adige, Member(A).

In this application, ShriuR?Padmanabhan
has praved that the 0O,M: détéd llﬂ5.89(Annexure-Al4)
be quashed and the respondents be directed to reframe
the.seniority list wherein the éntire service of the -
applicant while posted és Grade $BY! Officer
in the Ministry of Industry be taken into consideration®
It has also been prayed that the respondents be directed

to consider the applicant for promotion to the post of

Private Seéretary in the grade of 54/ 300C0=4500/~ with

rank in the

R e d Al T igte junior in
effect from the date his immediate ]
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‘al .
Limited Department /Competitive Examination was

appointed in the sald grade

23 The appiiCant joined the Central Secretariat
Stenographers Service as Grade 1C* Stenographer
75.425-800/~ in March,l960 on the basis of results of
ail India examination conducted by UPSC in 1959 and
was initially appointed in Ministry Qf Health where
he worked till March,1963, when he was re-allocated to
" the Ministry of Agriculture & Coopefaiion under a
sc¢ heme of decentralisation, Hc beCamgjggrmanent Grade
1€t Stenographer in 1968 and continued to work in the
Cadre of AgIlCLl ture and Cooperaulon till 30i10d78,
Holding lien on this post, the appllcanﬁ wanb,égn
deputatlon to various posts tlll 305 10378 During
the entire period from 196U‘to Qctober, 1978, he was
shown'in the cadre of Minisfry of Agriculture g
- Cooperation,' The ladder of~p romotion'from Grade iC¢
stenographer totG:édé 'B* Sfenographér and the
~method of'rebruifment is'by way' of i) promotion based on
seniority-cum-fitness-25% and ii) through Limited
Departmental Competitive Examznatlon held by UPSC=75%;
‘The applicant appeared 1nm%;gﬁéxdm1natlon of 1977 w%ereln
he ranked 17 and was appointed as regular Grade B!
Stenographer and was allotted to cadre of Ministry
of Industry w,eifi 30.10378. Next promotion from
Grade 'B' used %o bo to erstwhile Grade 'A! Stenographer
and the promotion was on the basis of seniority=cum~
fitness, Apcordln to the applicant, the Central
secretariat Stenographer Service{CSSS?,was.centrally
controlled by the then Department of Personnel -
Till 1963, when it was decentralised, To minimise
disparities in the promotion in different cadres, the
Depart@enﬁ of Personnel and Trainidg started-a. Zoning

" System in 1983 for Grade 'B! SLenocraphers v1de

¢ O.M, dated 3,7 83 and in pursuance of this Zonlng Scheme’




the Industry Ministrynvide its O.M. dated 5}10%83

=3

issued g select list of 17 officers working as Grade
' B¢ 'Stehographers who, according fo them, were in the -
zone-fof making additions to the Selécf list of

Grade 'A' Stenographers of the cédre of Ministry

of Inddstry;The épplicanf's name appeared at $.No. 10
in the said O.MJ(Annexure-A3); The applicant has

drawn attention to the said £kM;%whérein it was

stated that it was hO% poséible to include all these
officers'inlthé select list of the Industry Ministry's
cadre and the Officers were fequested to forward an
option in the prescribed-proforma to them indicating
whether the Optee'ﬁnS{iihter%sted in transfer to other
cadres so0 as to be considered for inclusion in the

select list of those cadres under the Zoning Schemel

- It was further stated that if the Officers had =

opted for inclusion in the select list of other
Cadres under the Zoning Scheme, and were nominated to
another cadre by the Department of Pé;sonnel &
Tfainingé,thén they wou 1d have to go to the cadre

where they were nominated and in the event of their

 refusal for the same, they would be debarred from
promotion for three years, As.specifically-stated in

~Para 4,5 of the Q.A), the applicant did not considerﬁx7w

fit to give his option and thus continued to remain

in the cadre of Industryy However,fWﬁénzthe zone of

‘consideration for Grade 'B’ to Grade 'A' was again exten

fded in 1985'by the Départment of Bersonnel and Training,
the applicanf exercised his Opfion in July,1985 to

bé considered for promotion as Grade 'A' Officer in

¢ adres other.than Industry Cadre)where'heVWas already
Working as permanent Grade 'B! Stenographez)@nd he

was nominated by tﬁe Department~of Personnel and

\
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Training to the cadre of Department of Education for
‘inclusion in the select list of Grade 'A' of CSSS
with effect from 31i/7.86, He states that he was
never asked about his nomination to‘any particular
Cadre, and the Education's cadre was allotted
by the respondents of their own volifion Meamwhile,
according to the IVth Pay Commission's recomhéndation,
Grade 'B' and Grade 'A' of CSSS was merged into one
grade and the post of P;S. to Secretary and
equivalen§_£ifiqers were upgraded and given the
scale of Rsy3000-4500/-, The said reccmmendations
were implemented wfeffﬁ lal.éé and pursuant to that

X _it was proposed that all officers appointed to
the erstwhile Grade A of CSS on reqular basis after
inclusion in the sélect list irrxegpective of the
period of service rﬁndefed in the gradv, sbould
be considered for se?e”tlon by merit in cunsultat1or e
with Lﬁt URSC for appointment t0 the npew grade of
Priyatg ngreﬁayy ﬂgﬁ its iniﬁialvconsﬁitution?
ACCQrdingly;;amselect_liétmwas prepafed, Part A
of which.pqmprisedAthe_officers'who had beén

£ ' . substantatively appoiﬁted asMGrade A Stenographers
while Part B comprised of the officers of Grade A
who had no then been substantively app01nted to

it A4 -

Grade'A', In this s°lecvc(, applicant®s name appe ared

~at Serial No, 103, The applicant states that he

represented against that select list that he was

showh junior even against the appointees of the.L978
Departmental Ekamination held for promotion from Grade
C to Grade B Stenographers, but he received no

A\ ‘ ‘ replyJ‘Meanwhile, the existing postSAGf?E&ivate'

Secretaries to Secretaries and equivalent of flcers
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~were upgraded;and pending finalisation of the
modalities of filling up these posts by'selection on
centralised basis;:adhoc promotions. were made on the
Basis of seniority=cum-fitness fme the erstwhile

Gfaae 'A' of ficers and the applicant was promoted

on adhoc ba51s w.- i£d 12.10.87.
3. N Iheieupon the respondents vide'fheir
OuM. dated 2,2,89 preparsd a tentative list of
officers belonging to different decentralised cadres
for con51deratlon for regular app01ntment to the
post of Private Sefretarles in the scale of k.oOOO~4500/
following certain preqqete:mlned criteria, On this
Basis the Bducaﬁion_Department circulated the |

" ‘tentative éligibiiity list on 1.3.89 and invited
representations against the same’; The applicant's
name appeared at Serial No,188 in fhat tentative
list of merged Grades 'A' and 'B! ‘in Bducation
Cadre, He represepted that he was wroagly snown
as promo»ee although he. was a IDCE candidate of
1977 having,secured 17th rank,‘rhe candidate
appearlng agalnot S. NOJ75 viz, Shri Subhas
Chander of Cadre of Agriculture and Coqperatlon was the
one who had obtained 19th rank in the IDCE of 1977
i.es who Was'bGIOW'Ehe applicani;‘was showﬁ at |
S.N5275, whereas the applicant should have'been‘
above S;NOJ75 but his name has been shown at
S.No, 1884 -

4 ' The applicant contends that the respondents
ghereafter'issued (ﬂMﬁ dated ll;5f89(Annexure-Al4)

ﬁ _ regularly appointing officers referred to in the

Annexure to the said O.M. in the scale Bse 3000~4500/«
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but the -appucmt;'s‘ nas® did not appear in the said

Anntxuree He states that he represented against
his non-inclusion on 25%5589 and 26¥5.89 (Annexuree

ALS and A-lé), but received no response, conpelnng h

him to filo this 0.4 "

5, | In their reply, the respondants -

have challenged the contents of the 0Ad They
pof.nt out that consequont to the 4th Pay Commission
rocomondatiom the cadre of Grade A and GradeB

' Stonographer were mereged into 3 single cadre and the

Rules for promotion to the mw financial grade of

_Privato Secrotarios were fomul,gtod ‘in. consultauon

with the staff side of the DOpGMn‘ECI council

as well as the css 'Associatlon and published on
1636,/89(Annexure~Bl). Since the new Private Secretary
Grade was being introduced for the first time¥ the
Govermaent sought to tal:e a pngatic view and |

~ decided to formulate aa eligibility list of officers

based on @ minimum of eight years. approvod:sorvs.co
in arstihile Grade A and erstwhile Grade B(presently

merged Grade A 8B) of CSSS. While doing soj the

prospects and confimmation in service in the
decentralised grades in various cadres was kept

in view The placenent of such o;fiéers of ergtwhile
Grade A and Grade B in the combined eligibility
list of nergéd Grade A and B cadre was based upon
éeifboia woll defined criteriay avallable in

~ Schedule II to the Rules dated 166209 (Annoxare-R1)}

The Tespondents state that the list circulated by
OiM; dated 1637387 (Annsxume R-II) and referred 'to
by the applicant was only a tenative list and not
based upon the criteris finally decided by thesl)
After the tentative lisf wa3 1ssued yarious'_rep‘m-

Slen%ations were received from individual officers as
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‘well as the csss Asscc:latioa. and having ‘regard to
~ them, the resporxients took a conscious decision and

laid down nomms for proparation of eligibility

st in consultation vd.tb the staff side of the

ot atll A

departaental council amd bk the CSSS Assoc:!;a‘l::lmi

‘Egsod on these norms, @ .prwisional.ougibﬂity

1ist was prepared and circulated on 22f2dg9
(Anmxun-ﬂ!lﬂ which was later finalised in
consultation with Uch and a f£inal list of regularly
appointed Private Secretaries was issued vide

“fmpugned orders dated’ 1145.894 By that orders

adhoc appointasats of Private Secretaries stood
terainated from that dated The respondents state that
the appucmﬂ name was alse congidexed by tha
Selection Committes in the URSC for pramotion as

p}s;ﬂ on regular bas:h? but as per extant rules
his nme could not find place in the order dated

11."&""89 as 'he was too juniord Hence his contention
challenging the o:.wdor dated 1115889 is not legally
tenabled |

64 We have heard Shri P,P.Khurena for the

~ applicent and Shri N,S.Mehta for the respondentsd

70  The first ground taken is that the spplicant

‘was treatsd as belonging to the Education Ministry's

Cadre and the service rendered by him 4in the capacity
6f. Grade B Stenographar. 1nc1uding the period

from 30!10 ‘78 in the Industry Ministry as a Grade B
Stonographer has 'beoa totally ignored# Related

to this is the argument that the applicant's.
éosting to the Education Ministry’s cadre was not

of his own volitiond The respondents have correctly
pointed out that this éround z,h_as‘ no force because

if the applicent’s service in grade B had in fact .




O
besen ignored he could not have been included in
the eligibility list and considered for pramotion
to Pi‘@%i graded The applicant admits in his O:AJ

that hoping to find. bcttu: prmotion prospects in
cadres other thah tho Industey uinistry's cadre ,

he:: oxamised his opts.on in July.lses to go to another

cadro on promotion to grade A and was nominated
by DPAR to the Education Ministry's cadred The
applicant has not chanmgad the nomination

 procedure in this 0}##; and pever represented against

his noaination to the Education Ministry’s cadred
The respondents further point out correctly that

it 15 well established that officers who opt

to go out to avail promotiong opportunities avallable
in other cadresj lose seniority at the tine‘of |
their plicement in the mew cadre as pexr statutory
‘ru'lu‘? a’nd the £act that the app_ucaht a?:qaio.éced

in this, is proved by the fact that he did not
object to his placement in the senfority list of .
Education Ministry Cadre exstuhile Grade A Officers
The apblicaut's Plea in his rejoinder that his
soﬁiority in Grade A lin Education Ministry was

not known to him till July,1989 in defence of

not- mprqsént;ng‘? carries no force] as he could

_ have represented even after that but did not do sod

8d The second ground t aken is that the
mspondonts have been shifting their stmd fron time
to timeJ In. Q.*M. dated 1637.87, the respomhats

 had stipulated that appointments to the upgraded

posts of P;S{ would be by way of selection. but

iin the hpugned orders dated 11¥5:89, that criteria

was discarded and &lloqical adarbitrazy yaxﬁs'ﬁv.t/s
we re adapted* ‘rhe respondents have pointed out

°u°°'°l§’ thet this ground alsc has no force, .




because they were in the process of evolving rational
eriteria/norms for making the combined oligibility
list from the decentralised grades of erstwhile grade

A and grade B of €sSS, and the appucant has

failed to point out what was 111@91&31 or arbitrary
about this crs.teria which.was finally determined
aftér proper éonsultation viith representativos of |
the affected officers both in the Departmental

Council and their Staff Associationsi

94 The third ground teken is that the

~ respordents should have prepared the eligibility
' 1ist for promotions to P,S. on a centralised basis
'“placing the grade A officers above those in Griade B
~and determining the intexse seniority of Grade A

officers on their position in the IECE and
ac'conding\ to the service rendered by them in
Grado B. with the rider that candddates of the

esrlier exam,/ye ars should rank senior to the

" candidates of subsequent exams? This suggestion

made by the applicant takes no account of the

fact that the cadres were decentraslised since

1963 and the applicant had himself opted to joia
another cadre on promotion to erstwhile grade A
of CSSS on the basis of zonss of consideration¥

- The Vcriteria adopted by the respondents cannot
be sald to be irrational or anbi_‘trary!or vilative

of Articles 14 and 16 of the Constituion ~as already

mentioned in the paragraph: abovef |

103 : e have no reason to doubt the
vemeuts nade by the respondents that the
applicants' name was considored by the URSC
Selection Copmittee for regular promotion as 2
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PiAd but his name could not £ind place in the
order dated 115,89 bec ause according to"th_e existing
rules he was too junicel The applicest his failed to
establish that the manner of praparét:lcn of the
soniorttylougibiutv list for regular pmouan

~te P%S&- was in ay way infirm or arbitraryy
or dj.scriqimtozy. or v%lativt of Articles 14
and 16 of the constmuoul

ni mlder the c:trcmtmcs. the
'inpugned order warrants no interference and the
application 1s dismissed? No costs?

(sahand 3 ’ | (Je?ﬁhana‘,) '
&Onber A _ mur( 3




