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CENTRAL administrative ITIIBJNALPBINCIPAL BENCH

, .NEW DEIHI,

Q«A.Noa205 of 1989 ,

New.Delhi this,^7" of July,1994.
Hon'ble Mr.'J.FeSharma, Member(j)

Hon'ble MreS.R.Adige, Member (A)

R.Padmanabhan,

s/o Shri V;Rjagopalachari(Late}

r/p i079»3ector 3,
R»K.PJiram,
New Delhi 110022

Place of Employments^

Private Secretary,
' Department of Yoyth Affairs and Sports,
*• Ministr^^ of Human Resources Deyelopment,

Room No«lD2«C,3hastri Bhavan^
New Delhi iiOOOi. ' vl;- /^plicantii '

By Advocate Shri P.P,Khurana-3

Versus

Union of India through

The S_ecr3tary to Government of India,
Department of Personnel and Training,
Ministry of Personnel, Public Grievances #nd Pension,
(CS II Section) .

NSxvachafi Sadan^
6th Floor,
NewvDelhi., ..... .Respondents

ByAdvocate Shri N.S,Mehta,'

• .tudg^isnt

By Hon'ble Mr.SoR.Adige, Member(A)•

In this applications Shri R^^admanabhan

has prayed that the O.M;' dated ll;i5,89(Annexure-.Ai4)

be quashed and the respondents be directed to refrane

the seniority list v^herein the Entire service of the

applicant ';\rtiile posted as Grade »B' Officer

in the Ministry of Industry be taken into consideration^

It has also been prayed that the respondents be directed

to consider the applicant for promotion to the post of

Private Secretary in the grade of Rs»'3OC0-45OO/- with

effect from the date his immediate junior in rank in t
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Limited Department^ompetitive Examination was
appointed in the §aid grade!

2V' The applicant joined the Central Secretariat

Stenographers Service as Grade 'C Stenographer

Hs425-800/- in March,X960 on the basis of results of

all India exaniiniition conducted by US^G in 1959 and

was initially appointed in Ministry of Health wheire

he worked till March, 1963^ when he was re—allocated to

the Ministry of Agriculture a Cooperation under a
a,sc herae of decentralisation, He, beeamey^permanent Grade

Stenographer in 1968 and continued to work in the

Cadre of Agriculture and Cooperation till a3|loj78.'
It, . . ' " 4-^
7 Holding lien on this post,' the applicant went ^oa

deputation to various posts till 30iU0l78.^ During
the entire period from 1963.to October, 1978, he v/as

shown in the cadre of Ministry of Agriculture &

Cooperation,' The ladder of p romotion from Grade 'C

stenographer to Grade Stenographer and the

, method of recruitment is by way of i) promotion based on

seniority-cum-fitnass-25^ and ii) through Limited

. Departmental Competitive Examination held by UB3C-.75^^^
/He

y The applicant appeared in » Examination'of 1977 wherein
he ranked 17 and v^as appointed as regular Grade ?b'

Stenographer and was allotted to cadre of Ministry

of Industry w.'ei?f| 30.10178. i^xt promotion from

Grade 'B' used to be to erstwhile Grade »A» Stenographer

and the promotion was on the basis of seniority-cum-

fitness; According to the applicant, the Central

Secretariat Stenographer Service (CSSS) was centrally
controlled by the then EJepartment of Personnel

t

till 1963, vifhen it v/as decentralised. To minimise

disparities in the promotion in different cadres, the

^fs Department of ^rsonnel and Training started-a. ZOBing
System in 1983 for Grade 'B' Stenographers vide

: ' O.M, dated 3/7.'83 and in pursuance of this Zoning Scheme,
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the Industry Ministry vide its O.M,^ dated 5^iof83

issued select. list of 17 officers working as Grade

«B' Stenographers who,' according to them, v;ere in the ^

zone for making additions to the select list of

Grade «A' Stenographers of the cadre of Ministry

of Industry,The applicant's npie appeared at 3,No«1.0

in the said 0JyU^(Annexur©-A3);' The applicant has

drawn attention to the said OM^ v/herein it was

stated that it was hot possible to include all these

officers in the select list of the Industry Ministr^r's

Cadre and the Officers v/ere requested to forward an

option in the prescribed profoima to them indicating

3' whether the optee was/iintere.sted in transfer to other
cadres so as to be considered for inclusion in the

select list of those^.cadres under the Zoning Scheme;;'

It was further stated that if the Officers had .

opted for inclusion in the select list of other

cadres under the Zoning Scheme^ and i-vsre nominated to

another Cadre by the Department of Personnel &

Training,- then they v/ould have to go to the cadre

where they vjexe nominated and in the event of their

refusal for the same, they would be debarred from

prcm'otion for three years,* S:s. specifiGally.stated'iih

Para 4,5 of the the applicant did not consider

fit to give his option and thus continued to remain

in the cadre of Industry^ However, "whenzth© zone of

I consideration for Grade to Grade 'A' was -again exten-

-<3ed in 1985 by the Department of Jfersonnel and Training,

the applicant exercised his option in July, 1985 to

be considered for promotion as Grade 'A' Officer in

cadres other than Industry Cadre^where' he was already
working as permanent Grade «B* Stenographer^ ^nd he

was nominated by the Department of f^rsonnel and



Training to the cadre of Department of Education for

inclusion in the select list of Grade 'A* of CSSS

with effect from 3l||7,86. He states that he was

never asked about his nomination to any particular

cadre, and the Education's cadre was allotted

by the respondents of their own volition,'^ Meanwhile,

according to the ivth Pay Commission's recommendation,

Grade 'B' and Grade »A* of CSSS was merged into one

grade and the post of IP.S. to Secretary and

equivalent Officers weire upgraded and given the

scale of Rsi;t3000-4500A, The said reccmmendations

were implemented w.e.'f j 1,1,86 and pursuant to that

- it was proposed that all officers appointed to

the erstwhile Grade A of CSS on regular basis after

inclusion in the select list irresj^ctive of the

period of service rendered in the grade, .should

be considered for selection by.merit in consultatioa

with the !ji?3C for appointrneat to the aevv grade of

Ftivate Secretaiy at its initial constitution;^

Acc ordingly,.a salect list was prepared, Part A

of which comprised the officers who had been

5 substantatively appointed as .Grade AStenographers
while Part B comprised of the officers of Grade A

who had no then been substantive ly appointed to

GradetA'. In this select^, applicant's name appeared
at Serial NOei03. The applicant states that he

represented against that select list that he was

shown junior even against the appointees of the 1973

Departmental Examination held for promotion from Grade

C to Grade a Stenographers, but he received no

' reply; Meanwhile, the existing posts of "Private
Secretaries to Secretaries and equivalent officers
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were upgraded^ and pending finalisation of the

modalities of filling up these posts by selection on

centralised basis, adhoc promotions, were made on the

basis of seniority-cum-fitness from the ©rstvVhile,

Gfade 'A' officers and the applicant was "promoted

on adhoc basis w,«jfj 12.10,87,

3, Thereupon the respondents vide their

0,M. dated 2,2.89 prepared a tentative list of

officers belonging to different decentralised cadres

for consideration for regular appointment to the

post of jPrivate Secretaries in the scale of Rs^l3000«4500/-

fpllomng certain pre-determined criteria.' On this

basis the Education.Department circulated the

tentative eligibility list on 1,3,89 and invited

representations against the samew! The applicant's

name appeared at Ssrial No,188 in that tentative

list of merged Grades 'A* and VB' in Education

Cadre,' He represented that he was wrongly shown

as-promotee although he was a IDCE candidate of

1977 having secured 17th rank. The candidate

appearing against S,'Noj75 viz,' Shri Subhas
Chander of Cadre of Agriculture and Cooperation was the

one who htd obtained i9th rank in the lUDCE of 1977

1,'e,° who was below the applicant, was shown at

3,No;75, whereas the applicant should have been

above 3,No,75 but his name has been shown at

3, No,188^'

4^1 The applicant contends that the respondents

thereafter issued O.M, dated ii.5.'89(Annexure-A14)

^ ' regularly appointing officers referred to in the
Annexure to the said 0,M, in the scale Fs.3000-4500/-
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b«t tlift appUcantts nate did not appear in the said

Aanexuse* H» states that he xepteseated against

his noa^inelitsiOQ on 29|5|S9 and 26|5;89 (Aonexuse.

MS and A^6^| but received no response, eoBpelling h
hia to file this

5.' In their reply, the zespondents

have challenged the contents of the O^Al They

point out that consequent to the 4th Pay Comaission

recoBsiendatioiia the cadxe of Grade a and Grades

Stenographer ««ere mereged into § single cadze and the

Rules for pr^otion to the new financial grade of

Private Secretaries were fosaulfted in consultation

with the staff side of the bepartaeixtal council

as well as the CSS Association and published on

16|6«89(Annej(ure«fil)« Since the new ftivate Secretary
Grade was being introduced for the first tlaef the

Govesmieiit sought to take a pragittic view and
;

decided to fosmulate an eligibility list of officer*

based on a ainiaiun of eight years approved service

in erstiimhile Grade A and erstvdiile Grade B(presently
nerged Grade A &B) of CSSS. while doing the

prospects and confixnation in service in the

decentralised grades in various cadres was kept

in viewj> The placeaent of such officers of erstwhile

Grade A and Grade B in the coMbined eligibility

list of aerged Grade A and B cadre was based upon

certain well defined criteria,' available in

Schedule II to the Rules dated 16*^6f39(Aanexuze-Rl)i

The respondents state that the list circulated by

0«M« dated 16i7|87 (Annexure R«II) and referred to

by the applicant was only a tenativ* list and not

based upon the criteria finally decided by therfj

After the tentative list was issuedf various repre

sentations were received fro# individual officers as
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i«eH as the CSSS Msoelati^l and having regard to
thea» the respondents took a conscious decision end

laid doun noras for ^xeperation of eligibility
list in eonsaltation with the staff side of the

dep«rt»iBtel coawsil tmkj^ the CSSS A3sociatioii|
Based on these noms, « provisional eligibility
list was prepared and circulated on 22^^189

(Annexuze-eiZZ) which was later finalited in

consultaUon with UBSC and a final list of regularly
appointed mvate Secretaries was issued vide

iMpugned orders dated 11^5.899 By that orders

adhoc appointiients of mvate Secretaries stood

teaiinated fro« that datef The respondents state that

the applieants* nane was also considered by the

Selection ConiBittte in the UVSC for prcnotion as

PS4 oa Jcegular basitf but as per extant rules
his name could not find place in the order dated

Il!i5»i99 as he was too Juniorl Hence his contention
challenging the order dated 11|5|89 is not legally
tenablfl

6| Wt have heard Shri P«P,Khurana for the

applicant and Shri N«S.Mehta for the respondents#

7#' The first ground Wen is that the ^plicant
was treated as belonging to the Edueation Minis try's

Cadre and the service rendered by hiia in the capacity

6f Grade b Stenographer! including the period

froB 3oiloj78 in the Industry Ministry as a Grade b

Stenogra|»her has been totally ignored! Related

to this is the arguMSfit that the applica{it*s.

posting to the Education Ministry's cadre was not

of his own volitioni The respondents have correctly

pointed out that this ground vh;^ no force because

if the aF^licant's service in grade B had in faet



baan ignored lie could not have been included in

the eligibility list and con3ide;E«d for pronotlon

to PiiSi grade! The applicant Adnits in his

that hoping to find ^tter prcnotion prospects in

cadres other tha^ the Industry Ministry's cadre ,

he; exercised his option in Julr*i9e5 to go to another

cadre on promotiofi to grade A and was noninated

by Wm to the Education Ministry's cadzel The

applicant has not challenged the nonination

procedure in this OrfAft and never represented against

his noaination to the Education Ministsy's cadief

The respondents further point out correctly that

it is well establisted that officers Who opt

to go out to Avail proiiotion^opp(»rtunities available

in other eadretf lose senioz^ity at the tiiee of

their placeMent in the new cadre as per statutory

rulesf and the fact that the applicant acquiosced
in this^ is proved by the fact that he did not

object to hit placegient in the seniority list of

Education Miiiistcy Cadre orstvihile Grade A Officers!

The applicant's plea in his rejoinder that his

seniority in Grade a in Education Ministry was

not known to hJa till J^ly»1989 in defence of

not representing carries no forcef as he could
have represented even after that but did not do to|

8*^ The second ground taken is that the

respondents have been shifting their stand froa tiae

to tlael In dated 16|7|87» the respondents

had stipulated that appointoents to the upgraded

posts of P|Si would be by way of selection^ but

in the iapugned orders dated Ilt5r89» that criteria

was discarded arjd illogicalafldarfjitrary yardsfej^s
/f' were adoptsd^l The respondents have pointed out

correctly that this ground also has no forces
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becatase they were in the process of evolving rational

criteatia/norms for nakiiag the eonbined ©liglbHity
/

list fron the decentralised grades of erstvdiile grade

A and grade B of CSSS* and the applicant has

failed to point oat what was il^idal or arbitrazy

«bout this criteria u^ich was finally deteznintd

after proper consultation with representatives of

the affected officers both in the Departnental

Council and their Staff Asseeiationsl

• !

S$ The third ground taken is that the

respondents should have prepaied the eligibility

list for proaotions to P«S, on a centralised basis

pliCing the grade A officers above those in Grade B

and detentining the interse seniority of Qrade A

officers on their position in the IDCB and

according to the service rendered by -^lee in

Grade B» with the rider that candidates of the

earlier exas.yyears should rank senior to the

candidates of subsequent exaati This suggestioD

•ade by the applicant takes no account of the

fact that the cadxes were decentra»lised since

1963 and the applicant had hinself opted to jol»

another cadre on promotion to erstwhile grade A

of CSSS on the basis of zonts of consideratiofoi

The cxiteria adopted by the respondents cannot

be said to be irrational or arbitraxy or vilative

of Articles 14 and 16 of the Cor^tituion as already

nentioned in the paragraplvv abovef

10| m have no reason to doubt the

avexnenfes aade by the respondents that the

applicants* nane was considered by the UfSC.

Selection CoBinittee for t9galiT promotion as a
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P«A| but his naee could not find pl«c6 in the

Older dated Ul^J^9 hecouse according to the existing
rules he was too junici^ The applicant has failed to
establish that the nanner of preparation of the

seniority/eligibility list for zegalar proiotion

to Fi^i was in any way infin or trbitrazyf

or discrininatozy* or v^lative of Articles 14
ind 16 of the Constitotion|

U| Oiider the cizctMitaiieeti the

liapiigiied order warrants no interference and Urn

application is disnisse^ no coittf

•/kp

(J^hama^
lieiiberU) Meoiber(J)


