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3.Chairman,
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4.Chief Sécretéry,
Delhi Administration ,

No.5, Sham N ath Marg ,
Deihi -1 10 054.

5.8ecretary (3ervices),
Telhi Administration,
No.5, Sham Nath Marg,
Delhl. .

6, Dire cto r,
Technical Educatlon ’
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New m lhi o

7. krvncipal,
Women's Polytechn ic,, .
Maharani B agh,
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Mrse. Sushma Mandhar,
Presently working as.

Head of the Department,
Architecture,

Women?'s Polytechni,
Maharani Bagh,

Newy Delhi=110 0685

For the applicant? Shri M.GeKapoor,Counsela.

For the respondentss Shri GeD.Gupta, and Mse.Avnish
AhlayatyCounsel.

JUDGMENT
(By Hon'ble Mre.S.R.Adige, Member(A).)

In this application dated 5.6489, Smt.Vinita
Verma, Lady Lecturer(Architecture), Women's Polytechnic

Maharani Bagh, New Delhi has in the main, prayed

i) a declaration that she is senior to
respondent no«8 SmteSushma Mandhar, Head

%
for; . i

of Department, Architecturs, Women's
Polytechnic Mlaharani Bagh,, New Delhi.

ii) setting aside the appointment of respondent

no.8 as Assistant Lecturer, Architecture

WeBefo 166877 as well as her appointment
as Lecturer on adhoc basis and the subsequ
regularisation we2efe 44 46488 -
iii) setting aside of SmteSushma Mandhar's
promotion as Head of &epartmant,ﬁrchitecturé
iv) consideration of ths applicant's ouwn claim
as HM,Architecture, and if selected her

appointment to that poste.

L2 It is common ground that in May, 1975, an

Expert Committee under the Chairmanship of DreSePe

Luthra, Chairman, Board of Technical Education,Delhi
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‘was constituted by the Central Gjoizernment to go into
the staffing rattern in the Women's Polytechnic,Dzlhi .
and. glwv: its recomweﬁ-dations,, The Committee supmitted
its recommendations to the Central G'overnment and based
upon the same, the Central Government in the Ministry
of Zducation and Social wWelfare, New Delhi by its
letter dated 4.6.77 addreSSéd to the Chief Secretary,
Delhi Administration(annexure-E) intimated that the
President was pleased t'o sanction a xeviéed staffing

pattern of staff for.the said Polytechnic with

immediate effecte.

3. " Thus, by this letter all the existing posts

of Asstt.lecturers allocated for professional subjects
were upgraded and redesignated as posts of Lecturers, -

and existing Asstt. Lecturers were to be fitted into the

rosts of Lecturers provided they possessed the

Lecfuem‘ré’ qualification. Similarly all the existing
oosts o"f Instructors allocated for professional
subjects were upgraded and redesignated as posts of
Jr. ILecturers , and the existimng instructors were

to: be fitted into the post‘s of Jr. lecturers, provided
they possesséd the -necessa'ry gualifications of Jr;

Lecturers.

4. It is from he re. that the rival cont;,eﬁtions
Iappa ar; Accordin@ to the applicanf, on the relevant
date iae; 4,6.77, Smt.Mandhar was emploved as |
Iﬁstmctar in Architecture in the said Polytechnic B
and based on GO1's letter cited above, she was |
fitted in as Jr.Lecturer(architecture) on that date.

Ef fective from 4.6.77' no fresh appointment could

be made to the posts of Assti;.. Ieéturer, and only
existing‘ Asstt. Lecturers could continue till "'th?ir

appo intment as Lecturer on their acquiring the
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necessary qualifications. However, Smt.Mandhar
begah being shown as Asstt. Lecturer w.e.f, 16.8.77,
aithoudh ’
/there was no such posts existing on the authorised
strength of the ianstitution as per GOI's letter
dated 4.6.77. It is alleced that Secretary,Services
Delhil Administration( Respondent no.5), Director,
‘Technical Tducation, Delhi Ad:ninistratioﬁ(Respondent
" N0 ¢6) and‘Principalv, Women's Polytechnic( respondent
no.7) colluded with Smt,Mandhar aﬁd represented |
to the UPSC that she had been appointed as Asstt.
Lecturer on 16.7.75 itself, and in terms of GOI's
letter dated 4.6,77 they vere able to obtain

UPSC's sancticn for her appbintmengﬁﬁg§€§g§255tively
We2 oo 4.6.77>7ig?'der dated 2.6.86{at Annexure-B).

It is further alleged that after obtajning UPSC's
apprdv.al and, éfter having appointed Smt.Mandhar

to the‘ upgraded vrost of Lecturey, an amendment

40 the said date was sent to the UPSC vide letter
dated 12.12,86 (Annexure/%.él), intimating that she
was appointed as well as reqularised as Asstt,
Lecturer on 16,8,77. The applicant avers that the
posts of lecturer, except when filled by those who
were Asstt., Lecturers, on 4.6.77 could in temms

of GOIS's le tter dated 4.6.77 be filled only

by direct recruitment %:hrough UPSC, Since Smt,
Mandhar was only an Instructbr and not an Asstt,
Lecturer on 4.6.77, she could only behppointed

as Junior Lecturer. The applicant has impumed *the
order dated 2,6.86 appointing Smt.Mandhar as
Lecturer retrospectively w.ee.f. 4.6.77 and showing her
as appointed as Asétt.Lecturer WeCefe 16.7,75

in the light of/Egitatiye senior ty list anne_xed to

the letter dated 25.5.88 (annexure-2) which shows

that Smt.Mandhar had been mpoinsd a2s well as

regularised as Asstt. Iecturer on the same date
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i.e, 16.8.'_77. It is asserted that she could not even’
have been aproined as Asstt.lecturer on 16.8.77 .

as on such a date no such post was in existence

on the Folytechnic's authorised strength as per
GOI's 1 etter dated 4.6.77. The apnlicant
admits that she her-self joined the institution/ﬁ,{c,{rc mr;ﬂv
on 31.?.'86 and avers that in view of her past
experience, the UPSC granted her 5 increments on

her appointment vide aprointment le tter dated
21.11.85 (Annexure-D). She further states that

a'. tentative seniority list of Lectursers was issued
by the Directorate of Education, Delhi Administratioﬁ
vide letter dated 12.10,87 whe reln Smt.Mandhar

was shown as senior to the applicant. The apovlicant
avers that she represented agaimt this on 27.10.87
and wl'lén no reply was received and when the
Directorate of Technical Education issuéd the final
seniority list\ on 21.3.88, the applicant again -
'rer)resentéd on ',1\8,4._88. Soonafter,"~ yet another
senibrity list was issued on 25.5.88(annexure-3a)
adain showing Smt.Mandharsenior to fhe applicant.

The applicant again represented on 4.8.88 and ytft'a‘gai't‘
on 17.8.88, The respondents ultimately rejected }'\1er

representation on 5.10.88, necessitating this Q.xs

Meanwhile she
/had also epresented to the UFSC(respondent no.3}

on 7.9.88 but had received no reply. On 20.12.89 after
the ounter affidavit had been filed, the applicant
had also filed M.F.N0.2843A/89 praying for condonation

of delay in filing this O.Ae.
5. Ali the respordents, barring the UP3C have

filed their counter affidavits, To begin'with the

apPlication has been challenged on gound of limitation,
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in as mudas it is sta:ted that the final seniority
list had been issued on 21.3.88ia3':'ter considering all
the objections, but the O.A., itself was filed on |
5.6.89_ andg, therefore; s_tand.s time barred. The
application has been qusallcd on merits as well. Smt.
Mandhar éc?imit‘s_th—at' she was worklng as Instructor

from 1975, but avers that wllbefore the G0I's le tter

dated 4.6.77 regarding implementation of the Luthra

Committee's recommendations i.e. in Dscember, 1976
\itself, the process of £illing up the vacant posts

of Asétt. Lecturers(AICh) in Polytechnic I“lad been
initiated and three poslts of Asstt. Lecturers were
advertised by UPSC. She avers that she apcllcd/cfngér of
Athem and was interviewed on 2.3.77(annexure-Ri).
However, since the firdisatbn of the selection
procedure and issuance of the appointment letter took
séme time, the Dte. Tech. Edn. could issue the le tter.
addressed to the Frincipal Govt. Polytechhic appointing
ant.Mandhar as Asstt., Lecturer only on 16.8.77
(Annekum.ARZ) and she assumed charge on that date
itself. Meanwhile by Polytechnic Office order dated
27.8.77 (Annex m-;RII)‘, she was relieved from her duties
as Instructor retréspectively We2 eLs 16.8.77 to join
as Asstt. lecturer, Smt.Mandhar thus claimé that she
was appointed as an Asstt LeCEuJ:er,against a vacancy
which existedprior to 4.6,77, but for no fault of her

own could join only on 16.8.77. She arers that althoudh

the lettexr of appoin’dnent issued on 16.8.77, sle was
treated as havhg been appointed as Asstt, Lecturer
wee o £ 4.6.77; It is further corntended that the orxders

pursuant to GOXI's le tfer dated 4.6.77 and subsequent
Communmt/fm A

ot

xeorganismg the staffing pattermm of

the Govt.' Polytechnic were issued by the Directorate

of Technical Education, Delhi Administration

only on 7.12.79, though it was no doubt given
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retrogpective effect from 4.6.77. It was pursuant to
those orders dated 7‘..127.79 thatSmt.Mandhar was aprointed
as.Lecturer on édhoc basis on 1/11.10".80, anld subseguent
-ly after cbtaining the DPC's approval shs was |
confimmed as Lecturer by orders dated 12.4.89
(Anne;mre-ﬁgg) WeS ofe .6.10.3‘10.' As regards her
aprpointment as HOD, it has been averred that when

her name was sent to UBRSC on.;30.3.88 for promotion
as HODV she was available and eligiblé, while the
applicant had not even completed the minimum of three
years as Lecturer in_fhe _Institution to make her

eligible for considerati-on .

6. we have heard Shri M.G.Kapoor, lzarmed counsel
for the applicant zs well as Shri G.D.Gupta, ind Smi.

a
dynish Ahlwat, learmed counsd for the respondents at

considerable length., W have alsc rerused the materials
on record and have given our careful congsideration

to the matter. As we propose to disyose off the case

\

on merit, we do not consider it necessary or expedient

to discuss the plea of limitation taken by the respondeni

7. No doubt, GCI's le tter dated 4.6.77 addressed
to Chief Secretary, Delhi Administration, sanctioned
the revised staffing pattern in the Govemment
Polytechnic with immediate effect, by which the
existing rosts of Asstt, Lectursrs were upgraded to
desicnated ) .
and ‘725 lecturers and existing incumbents in the
rosts of Asstt. Iecturers were to ke fitted into
post of lecturers movided they fulfilled the requisite
. as Leciurer, 3 .
qualifications/ imilarly thé existing posts &£
and redesignated
Instructms were to be upgraded/as Jr. Lecturers and the

existing incumbents in the posts of Instructors were

" to be fitted into the posts of Jr. Lecturers provided
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6Y)
they fulfilled the necessa-ry qualific ;tions of Jr,
Lecturers., By this letier, the posts of Asstt.

Lecturers stood abs?lished while 17 additional posts
of lecturers and 7 new posts of Jr.Lecturers wefevto

be éxgaated for the im-plementation of this decision.

This letter further gave certain dir-ections for

framing of the recruitm ent rules pursuant to the

reorganisation and also stated that if any variations
were considered necessafy,-the approv al of GOI would
be necessary. It also laid down thaﬁ the expenditure
involve& in the reorg anisation would be met out

of the sanctioned budget of the Direc tor ate of
Technical Education, Delhi Administfa -tion,

8, From a perusal of the contents of Govt., Of
India's letter dated 4.6.77, it would be clear that
on the basis of this letter of the Govt. of In-dia,
sanctioning the reviséd st-affing pattern, the
concerned administrative department-of Delhi
Administration, which was the implement ing agency
(.20 Department of Techniéal Educati-on) was to
issue its own orders to implement this directiwe,
including issue of the sanctioning or derss creating/
upgrading the postsy specifying the pa rt icular
budce tary heading of accou-nt to which the expenditumr
was debitable etc, This naturally ?oo~k some time,
and ultimately those o-rders were issu-ed on 7.12,79
(Annexure-R1) . It is sign ificant that in those

orders dated 7.12.79 reference was ma de not only

to GOI's letter dated 4.6.77 but to 4 subsenuent

communications from GO I o-n the subject of
reoréénisation of the staf fing‘patter ne. Thus,
the letter dated 4,6,77 was by no means the last
comﬁunicati&n £rom GOL on the subject .-

901 It is also qﬁite clea-r th at as far back
as in December, 1976 itself , steps fo r f£iiling up
the three vacant posts of Asstt.L-ecturers had been

initiated. Smt.Mandhar who admittedly was an




&
=S

Instrmuctor, applied for the same and was callzsd for

interview by the UFSC on 2,3.77. Smt. Mandhar's

-personal file bearing No.12/42/77-51 maintained by

Delh.admn. has been produced by the respomdents for

our inspection. In that file, a copy of UPFSC's

bad
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5.3.77 addressed to the Chief Secretary,
Delhi Zdministration is available, stating that of
i;he three posts of Lady Asstt. Lecturer(arch,), cne
was reserved for a SC candidate but was to be treated
as unreéerved if no sich candidate was found suitable.
There were 13 applicants, in 21}, but nore of them
belonged to the Scheduled caste. The UPSC considered
‘the applications of all the candidates and summoned
and interviewed 11 of them on 2.3.77. The Cormission
recomme nded three candidates: namely 1.35mt, Pramila
Khandelwal, 2., Km.Leela Devi Bhargavae and 3.3mt.

Sushma Mand‘nar/treating the third rost as deresserved.

"The letter further went to state that the recommended

candidates had been infommed abat the selections

10, This letter appears to have been received in
the office of Chief 3ZIecretary, Delhi Administration
on 17.3,77 itself, but the first noting in the

file aprears to be dated 16.5,77. Meanwhile by Delhi
Administration's Etter dated20.4.77, the Director

of Tedhinical Education was informed of UPSC's
recormmendations (Supra) and he vascalled upon

to send certain irbrmation in the crescribed
proformma before the case for de-reservation

of the reserved post was sent to the Govemment

of India, In the office noting dated 16.5‘."]7,

it was also noted that as Smt.Mandhar was the
juniomcst nominee in the panel received £ rom

UP3Z, the post could be offered to her only after
the L.G.'s approval regarding derservation of the

post was received., Trereafter, on 18.5.77, thers is



.
further notingin the concerned file stating ihter alia
that since ome rost was reserved for the schedul d caste,
the same could be offered-to Smt,Mandhar only after
it was dereserved by te L.G. in fawour of a general
candidate, It was further noted that the Director
of Technical Education had intimated by his letter
dated 12.5.77 that {:he rost of Lady Assistant
Lecturer may not be filled unless a final decision
on te Luthra Committee'srevort was taken. That letter
copy of '
dated 12.5.77 enclosed a/Di0% letter dated 25.4.77
" from Deputy Education Adivser;;giat_:ing that ey were
conside ring fhe implementation of the Luthra Committee's
report regarding the Women's Polytechnic and
requesting that the wvacant posts in the Polytechnic be
not £illed up until a final decision was taken onr the
recome ndations of that report to avoid further
complications. Thereupon by D.O.letter dated 28.5.77,

- the Depﬁty Secretary(Se tvices), Delhi Administration
wrote to the Director of Technlcal Education that the
UPSC had since x:ecommended three names for f£illing |
up three posts of Asstt, Lecturers(Arch.), and informatic
regarding implementation of the recommendations of the
Luthra Committee had not/geriZght to the notice of
D21lhi Administration by the Directorate earlié r, The

Director was infommed that it would not be possible

to withhold the appointment letters o the nominees
of the Commission till such time?ihe proposed decision

of Gggkg stée%g%ged. The Director of Technical Education |
was/up the matter with the Govt. of India for filling
up these posts,as the UPSC candidates were available

for appointment. Meanwhile, the UFSC by their lstter

A\ ) i
/i\ dated 25.5.77 requested that the copy- of the offer

of appointment issued to Smt.Mandhar pursuant to their
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(i . letter dated 15.3.77 be made availsble to them. Néting
’ in the file indicates that a decision was’ fcak‘eﬁ to
inform the UPSC that the offer of@pointxneﬁt to Smt
Mandhar could not be m ade as the post identified by

her was a reserved post and dereservation by the

- competent authority was necessary before appointment to

that postis made. Meanwhile, the Director of Technical

NN Y

Edu_cation ‘was also asked by D.O. letter &ted 10.6.77

to obtain GOI*s clearance for making appointment of

- UPSC's nomines, It appéa/rs from another file bea'r'ing
_ No.12/40/77 .51, ti;ed ‘Recmitrnent to the post ‘of
Lady Asstt, Lecturer(Arch)' jlso shown to us, that

in reply to that letter dated 10.6.77, the Asstt.

)

. Director; Tech. Edn, (Admn) called upon the Deputy

Se‘cretary(Services) to issue the offer of appointment

A S e e et F LT T T S e

to the three nominees of UPSC(including Smt.Mandhar)

as early as possible», subject to the condition that

they' fulfilled the educational and’ technical
quaiifications fo;: the pést of Leémfer/»as the Govte.
, of India, Mi;nis’try of Education and Social Welfare
-had recémménded upgradation of. these po;ts as
Lecturer, In the‘ of:fice noting dated 1.7.77 .‘31-59 ‘
it is noted -that‘infor;rria,lly the Asstt, Director of
Technical Eduéation had intimated on phone .that they
had received the clearance from the GOI that these
rosts of Lady Leéturéré mayl be filled up accordingly.
On the re'ceipt of the Asstt., Director of .T_echnical.'
"Education’s letter dated 1O.A6.77, the file was acgain
re—submiti:ed,’fdr orders. Inter alia it was nbted that
tﬁe Asstt.Direé‘tor of Technical Education' had
observed that the posts of Asstt, Lecturars(Arch)
should be offered to the nominees of UPSC provided
they fulfilled the educational q_ualifications.for
he post of lecturc-)fs}’be‘cause the GOI had reco_mmended

upgradation of the posts. It was further noted that

vigilance clearanée had been received in respect ?fe
the applicant, and the applicant also possessed t
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requisite qualifications for the post of lecturer

(arch) as contained in the recruitment rules

. notified on 9.6.76 viz. Essentialz- a) Degree in

~@rchs = of a recognlzed University or equivalent,

b) Thvee vears' professi onal/teaching experience,

Des:.rablez 'Pq_s’i-sgraduate degree in Architure or
Town Pla_nning./Smt. Mandhar possessed the '
essé,ntial_ qualifications_ and the rosts were lying
vacant from 26.9.74 and the GOI, Ministry of

Education and Seocial wWelfare hac'i accorded their

‘approval for filling up the posts in relaxation

of the Economy Ban, a‘ppmval"of the.Chiéf Secretary,
' bElﬁi Administration was obtainéd on 5.7.77 to
offer one of ‘the three vacant posts bf Asstt,
Leétumrs(Arch) to the applicant and accordingly
the offer of appointment as Lady Asstt. Lecturer
'(Arch:) in thc pay scale of Rs.650—96o/-; was issued
on 13.7.77. we have not been s hown the ordexnif can:b§
which the L Delhl dereserved this post. I—Iowever,
it appears that pursuant to the offer of appointrnent,
Smt.Man_dhar cormunicated her acceptaﬁcé immediately.
Her medical examination was concluded .on 23.7.77
in which she was found medically fit, and the
(Annexure-AR2)
ap rointment letter was issued on 16.8. 77/ From the
Directorate of Technical Education's letter dated
28.9.77, kept in the personal file of Smt.Mandhar,
1t appears that she assumed charge of the Dost o.L
Lady Ass:Lstant Lecturer on 16.8. 77 itself and
;:ognafte;, by Women's Polytechnic’s letter dated
2'7.8.7'7 she was also relieved from her dquties as

Instructor retrospectively w.e.f. 16.8.77 to enable

‘hér to join. as Lady Asstt, Ifecturer we€efe 16,8.77.

11.‘ ~In the light of all t_’nat has been stated,

it is' clear that action to Fill-up the vacant “postg

. of Asstt. Lecturer had been initiated much bafore



‘pres umption in favour of /o rrmcotness of official

arbitrary, illeaal,'malafide O violative of Articles

the GOI's letter dated 4.6,77 sanctioning the
revised staffing pattern in the Women's Polytechnic.
It is also clear thét Smt.ﬁandhaf wés found fit

for the post of Asst;;_Lecturer by the UPSC Qho‘
intexviewed her Q% 2.3;77. No doubt, thevDeputy
Education Adv1ser/1n his D.O. Letter dated 25.4.77
1n1tlally advised théﬂDﬁaQTEéh.Edﬁ; not tg £il1l up
the vacant posts of Asstt;Lecturer until /f£inal
decision wae taken on the recommendations of the
Luthra Committee Report,but it aprears that the
Government of India subsequently reconsidered the
/gﬁgtﬁgé no objectionmto the issue of the appointment
letter to Smt;Mandhar subject to her fulfilling the
technical and edﬁcational qualifications for the
rost of lLecturer as tﬁe GOI had recommende?
upgradation of the post of Asstt.lLecturzr to that

Lecturer,

12. We have no reason to doubt ihe cenuinene ss- of
Asstt, \
‘thecontents of the/Director of Technical Educations
letter dated 30.6.77 and under law there is strong
the
acts, unless the contrary is provede. There is ﬁoﬁhing

to indicate to us that the G0vernment of Indla had not

oiven clearance for filling up these postsof Lady

Assistant Lecturer§or that they had not recommended

upgradation of these rposts, ”he offer of appointment

was issued to Smt.Mandhar on 13.7,77 and uron her
immediate acceptance and clearance by the Medical .
Board, fhe appointment kX tter was issued on 16.8.77, é
and she joined as'Lady Asstt, Lectureron that date ;
iteelf. That being the position, it camnot be said |

that the wocedure £6llowed by the resvondents was

14 and 16 of the Constitutione The only lacuna, f
. SO is P |

if at all it can be /termed ;that/disce mable in the
is

procedure followed,/the fact that the L.G.Delhi's

2
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approval to dereservation of the po

.()

»
}
)

|
|
|
|
|
Smt.lvlandhar/ was not obtainzd prior to the offer in
the event that such approval was”necéssary. However,
we must note here that UPSC in its lstter dated 15,3.77
has _categorically stated that of the three posts
advertised one was reservedfor a SC candidate, but
it was to l® treated as unrese zved,if no such candidate
o was available. As no candidate belonging to Scheduled
the reserved post was treated as
dereserved, mnd Sn\taMandhar was re commende d against
that post. The applicant has nowhere pleaded that

1=

|

|

|

[ Smte.Mandhar was appointedas Asstt. Lecturer/Lacturer

| 2 in violation of the rules regarding reservation of the
|

posts, and we must also note that while the eguities

of pno SC members were adversely affzcted by

dereserving the post, there k&ingmno SC-ocandidate to
) ) . |

g
A

compete , a strong‘equ ty has Lﬁen created in fawur
of Smt,Mandhar by virtue of the fack, that she occupied

the post as far back as on 16.8.77.
13.- Mr.Kapoor, learned counsel for the applicant
has contended vehenzen'tly that as the posts of Assti,

cLurPr stood abolishedon 4.6,77 vide GOI's I tter

L"

of even date and the existinyAsstt, Lecturers were

!

b

to be upgraded and redesignated as Lecturers £ rom

that date, Smt.Mandhar couldnot be appoinedto &
on-existent post. In our view, this is a mis-rsading

of the situation, Till the revised staffing pattemmn

sanctioned in GOI's letter dated 4.6.77 was actually
implemented vide Dte, Tech.Bdn,'s letter dated

7.12.79 creating/upgrading the posts,and specifying i
the budcetary head of account to which the ex{ﬁnﬁ.itumj
was debitable, there is nothing to indicate that the

old staffing patterm had ceased to operate. From . |

C¥his it would follow that the posts of Asstt. Lecturer

wers in existence and vacant at -'_che cime the ‘
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avpointment letters were issued to Smt.Handhar and
the two others, It is for this reason that the GOT
at whose instance letter dated 4,6.77 was izsued,

% . 4
subssguently communicated ité\no objection to the
issue of aprointment letter to Smt. Mandhar, but

/
desired that this be made subject to her bzing eligible
for the post of Lecturer,as QOI desired that the
posts of Asstt. Lecturers be upgraded to that of
Lecturers,in consonénce with their letter deted

4,6.77 » As Smt.Mandhar was reqularly selected

through UPSC as Asstt, Lecturer and joinad that

wle
.

post on 16.8.77, the date of her init

i

al appointnent
as w2ll as her regularisation as Asstt. Lecturer
was correctl y shown as 16.8.77 vide seniority list

annexed to letter dated 25.5.88 (Annexure-A)«

14, It would appear that after the issuer 6f
Dte, Tech.Edn. letter dated 7.12,79 implementing
the revised staffing pattem w.e.f. 4.6.77,. the

appo intment of Smt.Mandhar snd others as Asstt.

‘Lecturers to de upgraded posts of Lecturer was

i

taken up and these appointments were made on adhec
basis w.e.f. 1/11.10.80(Annes re-RITL). Thus, Smt.
Mandhar started functioning as Lecturer (Arch) on
continuous basis w.e.f, October,1980, Thercafter,
it arrears that the guestion of mgularisaﬁion

of the adhoc incumbents was taken in hand. Aco rding

to the rmcoruitment rules in force at “the relevant, time

for the post of Lady Lecturer(Axch), the regulrements

were as followss-

Esgsential
i) Degree in Architecture of a recognised University/

e
nstitution oo eequivalent; .

|

ii) One vear's professional and /or teaching

eyperience in Architecture.
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- Desixable
PeGeDegree in-architecture of a recognised University
or equivalent.

whiles the method of recruitment was by direct
recruitment, a note had been added which reads
thus: -

2The sdl_tabillty of the regular holders
of the posts of Lady Asstt. Le=cturer(Arch)
in the pre-revised scale of Rks.375-650/- °

(Group B) will be initially assessed by the
Commission for appointment to the upgraded
posts of Lady Lecturex(Arch))in the scale

Of Rs4700=1300/-. If assessed s-uitable,
they shall be deemed. to have been appointed

to the upgraded posts at the initial
constitution®,

15;‘ As by orders dated 7.12.'79 the posts of assti.

" Ledturers had been upgraded to that of Lecturers w.e.f.

4.6,77., the UPSC in the light of the above note
assessed the Suitabilit:éyr of Smf. Mandhar for
avpointment to the upgraded pbst of Lady Iécturer
WoeCefo 446.77. The applicant has novhere alleged
that Smt.Mandhar did not possess the rwecluiéite
qualif‘icationvs mentioned above , and as she was
found sultable by UPSC, she was proposed to be
agemsf m/m!)&p//
regularised/(%’ LeCtufer wee.fo 4,6.77 vide order ‘
dated 2.6,86(Ammexure-B), The applican t has
alleged collusion between the varicus respondents,
in first stating the date of Smt,Mandhar's
.appointment as‘. Asstt. lLecturer td be 16.7.75 in the
order-dated 2.6.86 and subséquently revising that
tp 16.8.-'77 in the subsequent _corrigendmn davted
12.;12‘.'86(Annexure;§'l'24) .. We are unable to agree with
Shri Kapoor that there was any such collusion, in

the absence of any concrete evidence to that effect,

~and ve are inclined to accept the version of the

' respondents that it was a génuine typographical error
which was subsegeuntly corrected through the said |

corr:.gendum . With DPC's approval, Smt.Mandhar was

subsequent‘l.y confirm ed as Lecturer w. e.f 6,10.80
(AnnexureﬁRﬂ and the applicant therefore, is clearly
junior to her,
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16. Coming to the guest ion of the appointment

of Smt.Mandhar as HOD,Arch.rbe recruitment rules

prescribed that 2/3rd of the posts wereto he filled

by promotion failing whicdh by direct recruitment, .and
the IGmaining_ 1,)3rd by:«iirec’ﬁ recm itment. It was
further laid down thatifor filling up the promotional
posts, the candidates had to be a Lecturer in ’the
Women Folytechnic with three years' service inthe

grade., The other gualifications prescril® d were thuss-

Essentials

i ) Degree in Architecture of a recognised University
or egquivalent.

ii) About 3 years' professbnal experience of which
2 years should ke in teaching.
(Qualifications relaxable at Commission's

discretion in case of candidates othergise well
qualified,)

Desirables P.G.dégre in Architecturg.

17. It isclear that onthe date Smt.lMandhar was sent

T t0 U.P,:;S-;.cfor promotion as HOD i.e. 30.3.88

she possessed the gbove qualifications, whereas

the applicant, who had joined the institu.tion on

31.3.'86 , did not possess the three yeaxb service
fgbj/mf‘m ,“ﬁ‘ Wshiens f}ﬁl/mnﬁq

in the gra /} Qs she 'ad completed barely two yﬁars

in t‘ne institution. The fact that she was serving

elsevhere and that on account of her p revious

experience she was give‘n five additiomal increments

as averred by her ., did not qualify her for being

considered for the post of HODy and under the

circumstances, no irregularity was committed

by the respondents in not considering her case.

18,  From the Lorecoulg analy51s, it is

abundantly clear th::t none oF the reliefs prayed for
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by the applicant are admissibls to her in law,
and this application, the refore,' fails. It is

| accordin gly dismis sed,‘

. . 19. NOo Co5tS.
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