
/" T

• f •
CENTRAL ADMINISTRATI^ZE TRIBUl^AL, PRIt^C IFAL BENCH,

NEW ESLPII..

Dated the 5th November, 1993.

0.A.No.1201 of 1989.

Hon'-ble Mr,J«P.»Shanna, Mem bar (J)

Hon'ble Mr.S.R.A«dige, Member -.(-A)

Mrs. Vinlta Venna,aged 36 .-years
w/o Mr.S.B, Verma , Lady Lecturer(ArchiteGture),

-Women's Polytechnic,
Maharani B-agh
New Delhi-iio 065. Applicant.

^ , Versus

1,Union of India through
the Secretary, >
Min-istry of Huroan^Resou-reessDevelopinentY
Shastri Bhawan,
New Delhi,

k 2,Lt, Governor (A dininistrator) , Ifelhi ,
Raj Niwas,Ifelhi.

3.Chairman,

Union Public Service' C omraission , ,
Dholpur House, Shahjahan Road ,
New Delhi-110 Oil.

4.Chief Secretary,

Delhi Administration ,

No.5, Sham N ath Marg ,
Delhi -1 10 054.

5,Secretary (Services),
Delhi Administration,
No,5, Sham Nath Marg,
Efelhi.

6, Director,
Id Technical Education ,

De Ih i "Ac5m in is tra t io-n,
Directorate of T-ec-hn-ical
Education,
Rouse Avenue,

New Ifelhia

7. Principal, ,
Women!s Polytechn ic,, .
Maharani B agh.

New Delhi, .
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< 8.
Mrse Sushma Flandharj
Presently uorking as.

Head of the Departmentj
Architectur.ej

Uomen's PolytBchnip
Flaharani Bagh,

Neu Delhi-110 065

For the applicant! Shri 1*1 #G .Kapoor, Counsel#

For the respondentsS Shri G.D.Gupta, and Ms.Avnish
Ahlauatj Counsel#

DUDGMENT

(By Hon'ble Mr.S.R.Adige, MBmber(A).)

In this application dated 5»5»39, Smt.Vinita

Verma, Lady Lecturer(Architecture), Uomen's Polytechnic

Naharani Bagh, Neu Dielhi has in the main, prayed

forj

i) a declaration that she is senior to

respondent no«B Smt.Sushtna nandhar,Hsad

of Oiepartment, Architecture, Uomen'is
Polytechnic Plaharani Bagh,, Neu Delhi®

ii) setting aside the appointment of respondent

no.8 as Assistant Lecturer, Architecture

u.e.f# 1S.8,77 as uell as her appointment

as Lecturer on adhoc basis and the subsequa-i!

regularisation ues.fw 4A«6«88»

iii) setting aside of Smt»Sushnia flandhar^s
promotion as Head of Diepartment,Architecture

iv) consideration of the applicant's own claim
as HDO,Architecture, and if selected her

appointment to that post*

2. It is common ground that in May,1975, an

Expert Committee under the Chairmanship of Br.S.P.
Luthra, Chairman, Board of Technical Education,D)elhi
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was constituted by the Central Government to go into

the staffing pattern in the Women's Folytechnic/Dalhi .

and. giv; its recomnendations. The Committee submitted

its recommendations to the central Government and based
I

upon the same, the Oantral Govemmient in the Ministry

of Education and Social l^lfare, Nev/ lelhi by its

letter dated 4.6,77 addressed to the Chief Secretary,

Delhi Adrrdnistration(Annexure-E) intimated that the

President was pleased to sanction a revised staffing

pattern of staff for the said Polytechnic with

immediate effect.

3. ' Thus, by this letter all the existing posts •

of Asstt,Lecturers allocated for professional'subjects

vjere upgraded and redesignated as posts of Lecturer©/

and existing Asstt. Lecturers were to be fitted into th«

costs of Lecturers provided they possessed the

Lectu^rers' qualification. Similsrly all the existing

posts of Instructors allocated for professional

subjects \,vere upgraded and redesignated as posts of

Jr. Lecturers , and the existing instructors were

tO'be fitted into the posts of Jr. Lecturers^, provided

they possessed the necessary qualifications of Jr.

Lecturers.

4, It is from here that the rival contentions

appear. According to the applicant, on the relevant

date i»e. 4.6.77, Smt.Mandhar was emplo^^ed as

Instructor in Architecture in the said Polytechnic

and based on GOI's letter cited above, she was

fitted in as Jr.Lecturer(Architecture) on that date.

Effective from 4.6.77 no fresh appointment could

be made to tte posts of Asstt, Lecturer, and only

existing Asstt. Lecturers could continue till -thsir

appointir.ent as Lecturer on their acquiring the
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necessary qualifications. Ho\^ver, Sint.Mandhar

began being shown as Asstt, Lectsarer w.e.f, 16,8.77^
a?Lthoudi

/there v/as no such posts existing on the authorised

strength of tl^ institution as per GOI's letter

dated 4,6,77. It is allec^d that Secretary^Services

Celhi Ac3ministration( Respondent no,5) # Director,

Technical Education, Delhi Administration (Respondent

no,6) and Principal, Women's PolytechhicC respondent

no.7) colluded with Smt.J^andhar and represented

to the UPSC that she had been appointed as Asstt,

Lecturer on 16.7.75 itself, and in terms of GOI's

letter dated 4.6.77 they v^re able to obtain

^ , as LecturerUPi>C s sanction for her appointment/re-trospectively
\T Tw.e.f, 4,6.77y' order dated 2,6.86^at Annexure-B) .

It is further alle^d that after obtaining UPSC's

approval and after having appointed Smt.Mandhar

to the upgraded post of Lecturer, an amendment

to the said date was sent to the UPSC vide letter

dated 12.12,86 (Annexure/R.4). intimating that she

was appointed as well as regularised as Asstt,

Lecturer on 16,8,77. The applicant avers that tte

posts of lecturer, except when filled by those \^o

were Asstt. Lecturers, on 4,6,77 could in terms

of GOIS's letter dated 4.«6,77 be filled only

by direct recruitment throu(^ UP3C, Since Smt.

Mandhar vias only an Instructor and.not an Asstt.

Lecturer on 4.^,77, she could only bP/4ppointed

as Junior Lecturer. The applicant has impugied the

order dated 2»6.86 appointing Smt.Mandhar as

Lecturer retrospectively TA'.e.f. 4,6.77 and showing hei

as appointed as Asstt.Lscturer w.e.f, 16.7,75
the

in the light of/tentative senioiity list annexed to

the letter dated 25,5,88 (Annexure-A) which shows

that Smt.Mandhar had been eppoirted as well as

regularised as Asstt, Lecturer on the same date
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i.So 16.8.77, It is asserted that she could not sven

have been appoiited as Asstt.Lecturer on 16.3,77

as on such a dat© no such post was in existence

on tT^ Pollutechnic's authorised strength as per

GOI's 1 etter dated 4.6.77. The applicant

admits that she her-self joined the institution't^/r.^^f

on 31.'g.86 and a\'ers that in view of her past

experience, the UFSC granted her 5 increments on

her appointment vide appointment letter dated

21.11.85 (Annexure-D) . She further states that

3 tentative seniority list of Lecturers was issued

by the Directorate of Education, Delhi Administration

vide letter dated 12.10,87 wherein Smt.Mandhar

was shown as senior to the applicant. The applicant

avers that she represented agairdb this on 27.10.87

and when no reply was received and v.hen the

Directorate of Technical Education issued the final

seniority list on 21,3.88, the applicant again

represented on 18.4.88. Soonafter,^^ret another

seniority list v;as issued on 25«.5.88(Annexure-A)

again showing Smt.Mandharsenior to fee applicant.

• The applic^t again represented on 4„8.88 and yet agair

on 17.3.88, The respondents ultimately re jected her

representation on 5 .10 ,88, nece.ssitatifin this 'O.av
anwhile she

/had also lepre sented to the UFSC (respondent no.3)

on 7.9.88 but had received no reply. On 20,12.89 after

tlie counter affidavit had been filed, the applicant

had also filed M.F.Ho.284 3A/89 praying for condonation

of de,lay in filing this O.A.

5. All ftie respondents, barring the UP3C have

filed their counter affidaviip. To begin'with the

application has been challen^d on ground of limitation.
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In as muchas it. is stated that the final seniority

list had been issued on 21.3.88: after considerirg all
V

the objections, but the O.A. itself was filed on

5,5,89 and, therefore, stands time barred. The

application has been assailed on iDerits as v/ell, Smt,

Mandhar admits -th-at she was v;orTcing as Instiructor

from 1975, but avers that well be fore the GOI's letter

dated 4,6.77 regarding implementation of the Luthra

Committee's recommendations i.e. in December, 1976

itself, the process of filling up the vacant posts

6f Asstt. Lecturers (Arch) in Polytechnic had been

initiated and thiree posts of Asstt. Lecturers were
.for

advertised by UP3C, She avers that she applied/one of

them and was interviei^d on 2. 3.77 (Annexure-Rl) .

However, since the fin3.isa1±)n of the selection

procedure and issuance of the appointment letter took

some time, the Dte. Tech, Edn. could issue the letter.

addressed to the Principal Go"^. Polytechnic appointing

Smt.Mandhar as Asstt. Lecturer only on 16.8.77

(Annexure.AR2) and she assvimed char^ on that date

itself. Meanwhile by Polytedhriic Office order dated

27.8o77(Anne3iire-EII), she was relieved from her duties

as Instructor retrospectively w.e.f, 16.8.77 to join

as Asstt. Lectuirer. Smt.Mandhar thus claims that she

was appointed as an Asstt, Lecturer against a vacancy

which existe<J^rior to 4,6,77, but for no fault of her

o^;m could join only on 16.8.77. She a/ers that althou^

tte letter of appointment issued on 16,8.77, slie vjas

treated as havhg been appointed as Asstt. Lecturer

w.e.f. 4.6.77. It is further ODntended that the orders

pursuant to GDI's letter dated 4.6,77 and subsequent
CcntmufttUffnys ^

-reorganising the staffing pattern of

the Govt. Polytechnic re issued by the Directorate

of Technical Education, Delhi Administration

only on 7.12.79, though it was no doubt given
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retrospective effect, from 4.6,77. It was pursuant to

those orders dated 7.12.79 thatSmt.Mandhar v;as appointed

as Lecturer on adhoc basis on 1/11.10,80, and sxjbsequent

-ly after obtaining the DFC's approval ste was

confirmed as Lecturer by orders dated 12.4.89

(AjinexureT^R7) w.e.f, 6,10,90» As regards her

appointment as HOD, it has been averred that when

her name V7as sent to UISC on .30.3,88 for promotion

as HOD she was available and eligible, while the

applicant had not even completed the minimum of three
i

years as Lecturer in the Institution to make her

eligible for considerati-on,

6, have heard'Shri M.G.Kapoor# learned counsel

for the applicant as v;ell as Shri G.D.Gupta, and Sm€«

a
Avnish" Ahlwat, learned couns^ for the respondents at

considerable length, ha-^;^ also perused the materials

on record and have given our careful consideration

to the matter. As vje propose to dispose off the case
\

on merit, do not consider it necessary or expedient

to discuss the plea of limitation taken by the respondent

7. No doubt, GCI's letter dated 4.6.77 addressed

to Chief Secretary, E£lhi Administration, sanctioned

the revised staffing pattern in the Government

Polytechnic with immediate effect, by which tha,

existing posts of Asstt, Lecturers were upgraded to
redesignated

and /as lecturers and ejdsting incumbents in tte

posts of Asstt. Lecturers vjere to be fitted into

post of lecturers tnvided they fulfille<3 the requisite
as Lecturer. . ^

qualifications^ Similarly the existing posts cf
and re designated

Instructors to be upgraded/as Jr. Lecturers and the

existing incumbents in the posts of Instructors tvsre

to be fitted into the posts of Jr. Lecturers provided

A ' •
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they fulfilled the necessa-ry qualific ations of Jr.

Lecturers, By this letter, the posts of Asstt,

Lecturers stood absolished while 17 additional posts

of lecturers and 7 new posts of Jr.Lecturers v-^re to

be created for the irp-pleimentation of this decision.

This letter further gave certain dir-ections for

framing of the recruitm ent rules pursuant to the

reorganisation and also stated that if any variations

were considered necessary# the approv al of GOI v/ould

be necessary. It also laid dov?n that the expenditure

involved in the reorg anisation wuld be met out

of the Sanctioned bud^t of the Direc tor ate of

Technical Education# Delhi Adrninistra -tion,

8, Prom a pejnisal of the contents of Govt. Of

India's letter dated 4,6.77/ it vjould be clear that

on the basis of this letter of the Govt. of In-dia*

sanctioning the revised st<-affing pattern, the

concerned administrative department .of Delhi

Administration, which was the implement ing agency

(i.e. Department of Technical Educati-on) was to

issue its o\\m orders to implement this directive,

including issue of the sanctioning or derss creating/

upgrading the posts; specifying the pa rt icular

budgetary heading of accou-nt to which the expenditujs

was debitable etc. This naturally too—k some time,

and ultimately those o-rders Vv^ere issu-ed on 7.12,79

(Annexure».Rl) . It is sign ificant that in those

orders dated 7.12.79 reference was m a de not only

to GOI's letter dated 4.6.77 but to 4 subsequent

communications from GO I o^n the subject of

reorganisation of the staf fing patter n. Thus,

the letter dated 4.6.77 was by no means the last

communication from GOI on the subject . .

9e It is also cjuite clea~r th at as far back
as in December,1976 itself , steps fo r filling up

the three vacant posts of Asstt.L—ecturers had been

initiated. Smt.Mandhar vjho admittedly was an
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\ instructor, applied for the sarrie and was called for

interview by the UFSC on 2,3,77. Smt, Handhar's

personal file bearing No. 12/42/77-31 maintained by

Delh.Adran, has been produced by the responSents for

our inspection. In that file, a copy of UFSC's

letter dated 15.3.77 addressed to the Chief Secretary,

Delhi Administration is available, stating that of

the thise posts of Lady Asstt. Lecturer(Arch,) , one

was reserved for a 5C candidate but v/as'to be treated

as unreserved if no such candidate was found suitable.

There viere 13 applicants, in all, but non? of them

belonged to the Scheduled caste The UPSC considered

the applications of all the candidates and summoned

and interviel^•ed 11 of diem on 2.3,77, The Corr;mission

recomnended three candidates? namely l.Smt,Pramila

Khandelwal, 2, Km.Leela Davi Bhargava and 3..3mt.

Sushma Mandhar^treating the thi.-cd post as dereserved.

'The letter further v^ent to state that the recomiriended

candidates had been informed abat the selection.

10, This letter appears to have been received in

the office of Chief 3eci:etary, Delhi Administration

on 17.3.77 itself, but the, first noting in the

file appears to be dated 16.5,77. Meanwhile by D®lhi

Administration's M:ter dated20,4.77, the Director

of Tedinical Sduca'tion was irjfomBd of UFSC's

recoiTunendations (Supra) and he vascalled upon

to send certain in&rmation in the prescribed

proforma before the case for de-reservation

of the reserved post was sent to the Government

of India, In the office noting dated 16,5.77,

it was also noted that as Smt.Mandhar was the

juniormost nominee in the panel received f rorr.

UPSC, the post could be offered to her only after

the LaG.'s approval le garding derservation of tl^

post v/as received. TVe reafter, on 19,5,77, there is
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further no-dngin the concerned file statir^ inter alia

that since ore post was reserved for the scteduisd caste,

tts same could be offered to Smt.Mandhar only after

it was (Preserved by-fire li.G. in favour of a general

candidate. It was further noted that the DiiectDr

of Technical Education had intimated by his letter

dated 12,5.77 that the post of Lady Assistant

Lecturer may not be filled unless a final decision

on-frE Luthra Committeefereport was taken. That letter
copy of

dated 12.5.77 enclosed a/jDiOi letter dated 25.4,77
GOI

from Deputy Education Adivser/stating that tiey were

considerirjgthe implementation of tte Luthra Committee's

report regarding the Women's Polytechnic and

requestijagthat the vacant posts in the Polytechnic be

not filled up until a final decision was taken on tte

recomnendations of that report to avoid further

complications. Thereupon by D,0.letter dated 28,5,77,

the Deputy SecretairyCSfervices) # Delhi Administration

wrote to the Director a£ Technical Education that ths

UPSG had since recdmnended three names for fillii^

up three posts of Asstt. Lecturers(Arch,) # and information

regarding implementation of tte recommendations of the
been

Luthra Committee had not/brou(^t to the notice of

Delhi Administration by the Directorate earlier. The

Director was informed that it vTOuld not be possible

to withhold the appointment letters cE the nominees
as

of the Commission till such time/the proposed <fecision

of GOI was received. The Director of Technical Education
asked to take

was/up tte matter with tte Covt* of India for filling

up ttese posts^ as the UPSC candidates \^re available

for appointment« Meanwhile, the UPSC by their letter

dated 25,5.77 requested that the copy- of tte offer

of appointment issued to Smt.Mandhar pursuant to their

(^v
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dated 15,3»77 bG made available to thsm, Notincf

in the file indicates that a decision was taken to

inform the UF3C that the offer of^pointment to Smt,

Mandhar could not be m ade as the post identified by

her was a reserved post and. dereservation by the

competent authority was necessary before appointment to

that postis mads, Meanv;hile, the Director,of Technical

Education was also asked by D.O. letter cited 10.6,77

to obtain GOI's clearance for making appointment of

UPSC's nominees, it appea'rs from another file bearing

No, 12/40/77.SI^ tiled 'Recruitment to ihe post of

Lady Asstt, Lectvirer(Arch) ' ^Iso shorn to us, that

in reply to that letter dated 10,6.77, the Asstt,

, Director, Tech. Edn. (Admn) called upon the Deputy

Secretary(Services) to, issue tte offer of appointment

to the three nominees of UPSC( including Smt.Mandhar)

as early as possible, subject to tlie condition that

ttey fulfilled the educational and technical

qualifications for the post of Lecturer^as the Govt,

of India, Ministry of Education and' Social V^lfare

had recommended upgradation of, tJ-ese posts as

Lecturer, In the office noting dated 1,7.77 §9 ,

it is. noted that informa,lly the Asstt. Director of

Technical Education had intimated on phone that they

had received the clearance from tlie GOI that these

posts of Lady Lecturers may be filled up accordin(^y.

On the receipt of the Asstt, Director of Technical

Education's letter dated 10,6,77, the file v;as again

re-submitted/for orders. Inter alia it V7as noted that

the Asstt,Director of Technical Education had

observed that the posts of Asstt, Lectxirars (Arch)

should be offered to the nominees of UFSC provided

they fulfilled the educational qualifications for

the post of lectursr^ because the GOI had recomrrended

upgradation of the posts. It was further noted that

vigilance clearance had been received in respect of
the applicant, and the applicant also possessed thfi;



^ requisite qualifications for the post of Lecturer

V. (Arch) as contained in the recruitment rules
notified on. 9.6.76 viz> Essentialj- a) Ifegree in

.';.#ir'chv of a recognized University or equivalento

b) Three years' professL onal/teaching experien<^ .

Desirable; Post-arad'uate degree in Architurs or
A3

Town Planningysmt, Mandhar possessed the

essential qualifications and the posts ^.-^ere lying

vacant from 26,9,74 and the GOI, Ministry of

Education and S'o.cial VJeifare had accorded tteir

approval for. filling up the posts in relaxation

of tte Economy Ban, a'pproval of the Chief Secretary,
I

Etelhi Administration was obtained on 5,7.77 to

offer one cE the three vacant posts of Asstt.

Lecturers (Arch) to the applicant and accordingly

I the offer of appointment as Lady Asstt. Lecturer

"(Arch.) in the pay scale of Rs.650-960/- v/as issued

on 13.7.77. v-Je have not been shown the ordei;if any,bv

which the L.G.Delhi dereserved this post. Hoxvever,

it appears that pursuant to the' offer of appointment,

Smt.Mandhar cornmuhicated her acceptance immediately.

Her medical examination was concluded on 23.7,77

in which she was found medically fit, and the
(Annexure-AR2)

cppointment letter was issxied on 16.8.77/ From the

Directorate of Technical Education's letter dated

28.9.77, kept in the personal file of Smt.Mandhar,

it appears that she assumed char<^ of the post of

Lady Assistant Lecturer on 16.8.77 itself and

soonafter^by Women's Polytechnic's letter dated

27.8.77 she was also relieved from her duties as

Instructor retrospectively v;,e.f,' 16.8.77 to enable
\

her to join, as Lady Asstt. Lecturer w.e.f, 16.8,77.
/

11. In the light of all that has been stated,

it is clear that action'to fill-up the vacant po&fcg •

. .of Asstt. Lecturer had been initiated much before
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C the GDI's letter dated 4.6,77 sanctioning the
revised staffing pattern in the Women's Polytechnic.

It is also clear that Smt.Mandhar v/as found fit

for the post of Asstt. Lecturer by the UPSC who

interviewed her o^^2.3.77. No doubt, the Deputy
Education Adviser/in his D.O. Letter dated 25.4.77

initially advised tb3"-Dfe<.-Te6h,Ednv not to fill u'^
3.

tte vacant posts of Asstt.Lecturer until/final '

decision was taken on the recommendations of the

Luthra Committee Be port., but it appears that the

Government of India subsequently reconsidered the
matter

4nd had no objection, to the issue of the appointment

letter to Smt.Mandhar subject to her fulfilling tte

technical and educational qualifications for the

post of Lecturer as the GOI had recommended

upgradation of the post of Asstt.Lecturer to that

Lecturer.

12- We have no reason to doubt the c^nuineness of

the contents of the/Director of Technical Educations
letter dated 30.5.77 and under law there is strong

' tl^©pjresumption in favour of/corrt^ctness .of official)

acts, unless the contrary is proved. There is nothing
to indicate to us that the Government of India had not

given clearance for filling up these postsof Lady
Assistant Lecturei^or that they had not recommended
upgradation of these posts. The offer of appointnent

was issued to Smt.Mandhar on .13.7,77 and upon her

immediate acceptance and clearance by the Medical

Board/ the appointment fe tter v/as issi:!ed on 16.8.77,

and she joined as Lady Asstt. Lecturer on that date

^ itself. That being the position, it cannot be said

that the procedure f6llov?ed by the responctents was

arbitrary# illegal, malafide or.; violative of Articles
A 14 and 16 of the Constitution, The only lacuna,

- is ^if at all it can be/termed ,that/diseem<<ible in the
is

procedure follovv^d,/the fact that tte L.G.Delhi's



c
-13-

approval to de reservation of the post offered to

Smt.Mandhar^ was not obtains d -prior to the offer^xn

the event that such approval was'necessary, Hov.ever*

vje must note here that UPSC in its letter dated 15,3,77

has categorically stated that of the three posts

advertised one was reser\^edfor a SC candidate^ but .

it V7as to te treated as unreser\'ed^if no such candidate

was available. As no candidate belonging to Scheduled

Caste applied," th^' reser\^ed post was treated as

de reserved, md SmtaMandhar v/as recommended against

that post. The applicant has nov/he re pleaded that

Sint.Mandhar was appointedas Asstt,' Lecturer/Lecturer

in violation of the rules regardirg reserx^ation of the

posts, and we must also note' that v.'hile the equities

of nO meirbers were adversely affected by

ds re serving the post^ tte re te_;ing'''no SC^candidate to

compe-te , a strong equity has teen created in favour

of Sint.MandlTar by virtue of ths fact, that she occupied

the pos't as far back as on 16.8.77,

13, • Mr.Kapoor^ learned counsel for the applicant

has contended vehep/ently that, as the posts of Ass-cto

Lecturer stood aboli'SheO. on 4.6.77 vide GOI' s letter

of even date end the existing Ass tt. Lecturers v'e r-e

to be upgraded and redesignated as Lecturers from

•that date, Srnt.Mandhar coujdnot be ap'ooirts^to ai

non-existent posto T/n our view, this is a rnis-reading

of the situation. Till the revised staffing pat-tem

sanctioned in GOI's letter dated 4,6.77 v/as actually

implemented vide Dte . Tedi .EdJi.'s le-tte r da'ted

7.12,79 ere ating/upgrading the posts^and specifying

the budgetary head of account to v;hich -the expenditure^

was debitable, there is nothing -to 'indicate that, the

old staffing pattern haa ceased to operate^. From .

•,;thi3- it would follow -that -the posts of Asstt, Lecturer;

v./erB in e5<is-tence and vacant at the tine the
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appointrrient letters v>e .its issue(3 to Smt.Mandhar and

tire two others. It- is for this reason that ths GOI

at vjhose instance letter dated 4,6,77 was issued,

subsequently comnnunicated its no objection to the

issue of appointment letter to Smtc Handhar^but
I

desired that this be made subject to her being eligibls

for the post of Lecturer^as GOI desired that the

posts of Asstta Lecturers be upgraded to thet of

Lecturers^ in consonance with their letter dated

4,6.77 , As Smt.Mandhar v/as regularly selected

through UPSC as Asstto Lecturer and joined that

post on 16,8,77, the date of her initial appoin-'arent

as \i?ell as her regularisation as Asstt, Lecturer

vjas COrrecti y 3hoxvn as 16.8.77 vide seniority 1 ist

annexed to letter dated 25.5.88 (Anne.xure-A) «•

14, It would appear that after the issuer.of

Dte, Tech,Edn. letter dated 7,12.79 implementing

the revised staffing pattern x^,e,f. 4.6^77,.the

appoin-loTient of SmtoMandhar and others as Asstto

•Lecturers to ihs upgraded jjosts of Lecturer was

1 taken up and these appointments i.xere m.ade on adnoc

basis w.e.fo l/ll, 10,80(Anne>u re~RllI) , Thus, 3mt,

Kandhar started functioning as Lecturer (Arch) on

ODntinuous basis w.eofo October, 1980. Thereafter,

it opjears that the question of reguilarisation

of the adhoc incumbents was taken in hand. According

to the recruitment rules in force at'the relevant, time

for the post of Lady Lecturer(Arch) , the recrairenients

i-^re! as follows;-

Essential

i) Degree in Architecture of a recognised University/

Institution cr equivalent?

ii) One year's professional and /or teaching

experience in Architecture.
A
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Desirable

P.G,Degree in Architecture of a recognised University

or equivalent.

While the method of recruitment was by direct

recruitment, a note had been added vhich reads

thus:-

"The Suitability of the regular holders
of the posts of Lady Asstt. Le-cturer(Arch)
in the. pre-revised scale of Rs. 375-650/- •

(Group B) will be initially assessed by the
Commission for appointment to the upgraded
posts of Lady Lecturer(Arch),) in the scale

of Rs.700-1300/-. If assessed s-uitable,

they shall be deemed, to ha\'e been appointed

to the upgraded posts at the initial
constitution".

15o' As by orders dated 7.12.79 the posts of Asstt.

Ledturers had been upgraded to that of Lecturers w.e.f,

4.6,77,, the UPSC in the light of the above note

assessed the suitabilit^y: of Smt, Mandhar for

appointment to the upgraded post of Lady Lecturer

Wee.fo 4,6.77. The applicant has nowhere alleged

that Smt.Mandhar did not possess the r-equisite

qualifications mentioned above, and as she was

foiind suitable by UPSC, she was pj^oposed to be,

regularised^^ Lecturer w,e,f, 4,6,77 vide order
dated 2,6,86{Annexure-B), The applican t has

alleged collusion betv;een the various respondents,

in first stating the date of Smt.Mandhar's

appointinent as Asstt. Lecturer to be 16,7,75 in the

order dated 2,6,86 and subsequently revising that

to 16,8,77 in the subsequent corrigendum dated

12,12,86(Annexure-j4R4) • We are unable to agree with

Shri Kapoor that there was any such collusion, in

the absence of any concrete evidence to that effect,

,and are inclined to accept the version of the

responaents that it was a ^nuine typographical error

which was sxibseqetmtly corrected throu^ t?e said

corrigendxim , VJith DPG's approval, Smt.Mandhar was
subsequen-y^y confirm ed as Lecturer w. e.f 6.10.80

(&nnexars/fR7) and the applicant, therorfore, is clearly
junior to her.
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16. Coming to the cruestion of the appointment

of 3ir,t,Mandhar as HOD^A'rch^t^e rscruitrrLent rules

prescribed that 2/3rd of the posts v;ere,to loe filled

by promotion failing which by direct recruijbTient, and

the remaining 1/3rd by,direct reciii itment. It was

further laid doMi that for filling up the promotional

posts^ the candidates had to be a Lecturer in the

Women Polytechnic with tJiree ]^«ars' service in the

grade. The other qualifications prescribed ^•^ere thuss-

Sssentials

i ) Efegree in Architecture of a recognised University

or equivalent.

ii) About 3 years' professbnal ej^perience of which

2 years should be in teaching.

(Qualifications relaxable at Commission's

discretion incase of candidates otheris^ise \a?311

qualified^,)

Desirables- P.G^degjgein Archi-fcectur? .

17. It nsclear that on-the date Smt.Mandhar vjas sent

-'to tJ.RiSiCfor promotion as HOD i.e. 30.3.88

she possessed the above qualifications, whereas

the applicant, who had j'oined the institution on

31,3,86 , did not possess the three years' service

in-the grad^ Cts she liad completed barely two years
in the institution. The, fact that she was serving

else-v/liere and that on account of ter previous

experience she was given five additional increments

as averred by her did not crualify her for being

considered for the post of HOD^ and under the

circumstances, no irregularity was committed

by the respondents in not considering her case.

18. From the foregoing analysis, it is

abundaitly clear that none of the reliefs prayed for
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by the applicant are admissible to her in law#

and this application, the re fore, fails. It is

accordingly dismissed^i

19. No costs.

(s.R.ADis/) (j.p.sH/WiA) irr\t\93
^IEMBSR(A) MEMKIR (J)
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