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0.A.1196/89

D.L.Matta •• Applxcant

Vs,

Union of India and others»« .t-.esponcient.'̂

Mr.J.P.Varghese .♦ Counsel for applicant

None for respondents,

GQRAIVl

Hon'ble ivir S.P.Mukerji, Vice chairman

Ho n' ble Mr:, j .P.Sbarma, Meraber (J)

ORDER

(Hon*ble Vice Qn.airman)
S.prouKeRJl-

\

in this application-dated i»6,89 the
\

applican't viiho is a retired Assistant Engineer of

the GP?JD has prayed that in implementation of the

judgnBnt of this Tribunal dated 23','9'«88 in 0*A«

1339/87 he should be given pro nation retrospectively

'k, from 18.9.87 instead of 28.9.87 alonrj with arrears

of pay and allowances from 18,9.87 with market rate

of interest',

2. The operative part of the aforesaid judg

ment reads as follows^i;

«We hold that the disciplinary proceeding
instituted, against zne petitioner vide

' • " Memorandum datea i6th May, 1985 fliust be
quasj;ecl xoi ttie reasonsindicated already,
iVe also direct that the' respondents must
consider the case of the petitioner for
promotion to the negjt higher rank in accord
ance with law mthin a period of three months
from'the. date of communication of this order.
In our view, he seems to bs entitled to
promotion vjith effect from 18.9,1^7 - the
date from which many of his juniors seems
to have got promoted provided that D.P,C.
had in their 'sealed cover* recomirjendation
found him fit for such pronx)tion,"
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• In implementation of the afore/said judgmett

the applicant^given promotion w.e.f, 28,9.88 which
fv-

was later revised to 28.9.87 but he j/pNas not givan

arrears of pay frora 28.9.87 to 27.9.88« In the

meantime he retired on 30.'.9.S8,

4, jhe, respondents have conceded that the applicant

represented on 7.4488 and as dix^ected by the Tribunal

the sealed cover in which the findings of the DPC

given on 5.9.87 had been opened and it was found that

the IffC. had reconimenddd his name at Sl,Ko.99(a) of

the panel. Accordingly the applicant was promoted

w.e.f. 28.9.88 but on his represent^rtion he was

pronoted on 28.9.87, the date from v^ich his junior

was promoted. They ha^?e stated that in accordance

ydth the Deptt, of Personnel and Training order dt,

12,1,88 he could not bs given arrears of pay. The

respondents have conceded that the Tribunal had quahsed

the disciplinary proceediajS on the ground of unduly

and inordinate delay in finalising the same. They

have also stated that his retiral benefits were settled

with utaost expedition.

5» v'/e have heard the learned co tans si for both

the parties and gone through the documents caiefully,

i.Ve feel that since the applicant was deprive of proiiDtio

for no fa'jlt of hisi, he caianot be denied arrears of

pay and allowances-. In charan Das Chadha Vs. State of .

Punjab and another, 1930(3) 3LR 702, the Punjab and

Haryana High Court held that once proffi:Dtion is made

with tetrospective effect one cannot, be deprived of

the bsnefit of pay and other benefits,tfoat Govt. cannot

take advantage of its vjrong or illegal order, in

Kl< Jaggia Vs. State of Haryana and another, 1972 SL.'.-;
a

578, the same High Court held in^similar case that
fi,

when one is promoted with retxospective effect because
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of some departmental enquiry which had been pending

earlier, he is entitled 'to arrears of pay as he did

not v^ork in the higher post for no fault of his-. A

similar viev^; was taken in i'/ii'S.Asha Rani Lamba Vs.State

of Haryana and others, 1983(1) 3XJR. 400'» In J.«S>

Arora Vs.» Union of India and others, 1933(3) SLP^
cv-

589 the Delhi High Court in^sealed cover case stated

that where the disciplinary proceedings were themselves

illegal or unduly delayed, the employee must get arrears

on retrospective protrotion,

6. In the above circumstances, we allow this

application to xhe extent of directing the respondents

that the applicant shall be paid full pay abd allowances

vv.e.f, 28,9,87 with all consequential benefits. The

learned counsel for the applicant did mt press "for

ante-dating the date of prorrotion to 18«9.87i> As

regards interest on delayed payment, no case for the

same has been made out as the respondents had oaken

the decision under the orders of "the Deptt, of Personnel.

Action on the above lines should be complied with witiiin

a period of three months from the date of communication

of this orderv There is no order as tocosts.

(j.P.Sharma) 015 •ty (S.P.Muker ji)
Judicial Member vice Chairman
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