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CORAM : |
Hon!ble Mr $,P.Mukerji, vice Chairman
Hon' ble MrJ.p.Sharma, Member (J)
ORDER
(hon‘ble Vice Chiairman)
S.PMUKER)) -

in this application-dated 1.6.89 the

-appllcant who is a xetlreo Assistant Engineer of

the CPWD has prayed that in 1mplemenuat10n of the
judgment of this Tribunal dated 2349,88 in O.4e
1339/87 he sﬁould be siven promotion retrospectively
. from 18.9.87 instead of 28,%9.87 alonghwith arrears
of pay and allowances from 1849.87 with market rate
of interest.,

é. The operative part of the aforesaid judge
ment reads as followsy

Wge hold that the disciplinary proceeding
instituted against tne petitioner vide
lemorandum datea 16th iMay, 1985 must be
quasi:ed tor the reasonsincicated alrsadys
we also direct that the responcents must
consider the case of the petitioner for
promotion to the next higher ramk in accoird-
ance with law within a period of three months
from the date of communication of this order,
In our view, he seems to bz entitled to
promotion with effect from 18.9,1987 - the
date from winich many of his - juniocrs seems
to have got promoted provided that D.JF.C.
had in their Ysealed cover' recommendation
found him fit for such promotiomn,®
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3@ In implementation of the aforesaid judgmehbt
the appllcdngmblven promtion wee.f, 28.9,88 which

was later rbVlued £0- 2849.87 but he mwas not glVﬁn

arrears of pay from 28,9.87 or27.9.88. ‘In the

meantime he retired on 30,%.88.

4e The respondents have conceded that the applicant
represented on 7.4,88 and as‘directed by the Tribunal
the sealed cover in which the findings of the DFC ww
given_oﬁ 549,87 had been Opénéd and it was found th:%
the DPC. had recommenddd his name at S1.1049% a) of
the panel; Accordingly the applicent was promoted
weeof. 2829;58 but on his representation he was
promoted on 28.9;87, the date from which his junior

was promoted. Théy have stated that in accordance

wilth tha Deptt. of Persomel and Training order dt.

12,188 he could not b given arrears of pay. The

respondent* have conceded that the Tribunal had gushsed

the disciplinary proceedin.s on the ground of unduly lemg
5

and inordinate delay in finalising the same, They

have also stated that his retiral benefits were setfled

with utmost expeditions

De de have heard the learned counsel for koth
the parties and gone through the documents carefully.

e feel that sinee the epplicant was deprive of promotion

for no fault of his, he camnot be denied arrears of

pay and allowances. In Charan Das Chadha Vs. State of .

Punjab and another, 1930(3) SLR 702, the Punjab and

Haryana High Couxrt held that once promytion is made
vwith retrospective effEQt one cannot be depxived of
the benefit of pay‘and other benefits,thast Covt. camnot
take advantage of its wrong or illegal order, In

KK Jaggia vs. State of haryana and another, 1972 Sﬁk
578, the same High Court held in almllax case that

lL
when one 1$ promoted with retrosgective effect because
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of some departmental enguiry which had been pending
earlier, ne is entitled to arrears of pay as he did
not work in the higher post for‘no'fault qf hise &
similar view was taken in lirs.Asha Rani Lamba Vs.State
of Haryana and others, 1983(1l) SLR 400s In J.eSe
AToTra Vs. Union of Indie and others, 1983(3) SLE

o

589 the Delri High Court in,sealed cover case stated
s

.

that where the disciplinary proceedings were themselves
illegal or unduly delayed, the emplovee must get arrears

on retrosp ective promo tion,

6. In the above circﬁmstancés, we allow this
application to the extent of disecting the respondents
that the applicant shall be paid full pay abd allowances
WeZ oTe 2842487 with all consequential benefits. The
learned counsel for the applicant did rot press for
antewdating the date of proﬁotion to 18.9.87 s
legards interest on delayed paymeﬁt, no case for the
same has been made out .as the respondents‘had taken

the decision under the orders of the Deptt; of Personnel.
Action on the above lines should be complied with within
a period of three months from the date of communication

of this ordery There is no order as tocostsy
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(J.P.Shamma) o, 4%, (S.P.Mukerii)
Judicial Member Vice Chairman
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