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CENIR AL ADMINISTRAT IVE TR IBUNAL
" PRINC IPAL BENGH
NEW DEIHI

O. 4 NO. 1183/89
New De}hi this the 4th day of pgpril, 19%4

GORAM @ ' -
THE HON'BLE MR. JUSTLE V. S. MALIMATH, CHAIKMAN
THE HON'BLE Mi. P. T. THIRUVENGADAM, NMEMBER (A)

Gaj Raj Singh S/O0 Mamphool Singh,

Const., No.64l/L O.P. Lines (MDS)

Delhi R/O Village Kunj Pura,

P.O. Tej Pur, Distt. Mchindergarh,

Hary ana. R co Petitiorer

By Advacate Shii Ae S. Grewal
| vVersus -
1. Lt. Governor of Delni
" through Chief Secretary,
Delhi sdministration, Delhi.
2. GCommissioner of Police, Delhi,

Police Headquarters,
M. S.0O., Building, I.P.cstate, -

New Delhi,
3. Deputy Gommissioner of Police,
Provisions & Lines, g
Old pPolice Lires,
Delhi. co Respondents

. By S1 Sukhbi.r Singh,'Departmental Representative

QR D E R 1(C8£"L)
Hon’ble Mr. Justice V. S. Malim.afh -

shri A. S. CGrewal, learned counsel appearing for
the petiticner, made his submissions. SI Sukhbir Singh
who was present in the court stated that their équnsel
Ms. ashoka Jain is out of station and that the case
may be. adjourned. . That is no‘ goo‘d'ground for '
adjournment, NO arrangements have been made for the
conduct of the case and ’no adj our nment was sought by

the counsel at any time. Hence, we proceed to hear




w

wa

-2 -

the learned coumsel for the applicant, look into the
records and dispose of the case on merits. It is.
u_nforf:unate that the reSpo‘nde nts remain callpusly
indifferent to the conduct of their cases before tﬁe
Tribunal. we are saying this because this is not the

first experience of such indifferemce on the part of

the respondents.

2. The petitioner was appointed temporarily as a
Police Constable on 15.3.1988. A notice was issued

to him by the appointing authority, the Deputy
Comniss'ioner of Police, as per Annexure-A on 8.5.1989
under sub-rulé (1) of Rule 5 of theC.C. S. ,(Tenpo;?ary
Service) Rules,.'1965 to the effect that the services

of 'th-e petitioner shall stand terminated with effect

.from the date of expiry of a period of o6ne month from

the date of service of the notice. On the service of
the notice, another order came tc be made as per
Amexure-B termi\nating the services of the petiticner
on the expiry of one month from the date of service of
notice. The petitioner made a representation as per
Annexure~C to’thé Comissiocner ¢f Police complaining
about his ,ter.minat‘ion. As there was no response, he

approached this Tribunal challenging his termination,

3. admittedly,. the petiticner who was appointed on
temporary basis, was gov;er ned by Rule. 5 of the Tenporary
Service Rules, 1965. Umder the said statutory provision,
services of a temporary gover nment.servant can be
terminated without assigning any reasons by issuarce

of cne month's. notice. That is precisely what has been

done in this case. The order does *not cast any stigma
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on the petiticner. Herce, no imquiry was reguired to
be held. It is now well settled by the decisions of the
Supreme Gourt that whenever any misconduct of a gover nment
servant who is employed on a tenmporary basis comes to
notice of the appointing authority, it has a choice tco
make either an order terminating the services of the
temp Orary gover nment’servant in exercise of the statutory
powers conferred by Rule 5(1) ©of the Temporary Service
Rules, 1565 or to hold a discipliﬁary inquiry in

acc ordance with law to inflii:'t appr opriate punishment.
The choice is of the appointing autharity. It is open
tc the appointing authority to make a choice either way.
| In this case the choice was made 1in falVOUJ."Of exercisirg
the statutory power under Rule 5(1) to terminate the
petiticner’s ser\}ices by issuirg one t;lonth's notice.

As no stigma is attached by the order, exercise of

the statutory po«vei conferred by Rule 5(1) by the
appointing authcrity, cannot be faulted, In the reply
filed-by the respondents, the reason which persuaded
the authorities to exercise the statutory power of
termination has been stated. It is stated that the
petitioner obtained a forged emp loyment exchange card
and s‘\ecured appointment on the bas is of such forged
document. The p‘etitio‘ner was also asked to'exialai.n
_and he said that a particular person managed to get

the employment exchange card for him and that he had
produced the same. The mater ial produced by him does
indicate that he has really no cause to show against

the use of the forged employment card.



4, In view of tme above, we see nO good grounds to

interfere in this case., Hermce, this application fails

et

( P. T» Thiruvengadam ) ( Ve S. Malimath )
Member (A) Chairman

and is dismissed. NO costs.
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