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d Kishor
Nan isnore . Applicant (s)

i G i r ,al

fr R Aggaru Advocate for the Applicant (s)
Versus

Union of India rep. by the Respondent (s)

Secretary to Govt of Indlia

Ministry of Defence, DHU PO,

New. Delhi and another,

e PHRamchandani(Sr.Counsel) advocate for the Respondent (s)

CORAM:

The Hon'ble Mr. NV Krishnan, Administrative Member

and
_ o
Whether Reporters of local papers may be _allowed to see the Judgement?

To be referred to the Reporter or not? /
Whether their Lordships wish to see the fair copy of the Judgement? ,\Q

To be circulated to all Benches of the Tribunal? >{3

pPON =

JUDGEMENT

shri NV Krishnan, A.M

The applicant is an Assistant Civilian Staff Officer
(ACSD) in the Directorate DF.Engineering, Air Headquarters,
Vayubhavan. His grievance is that when promotions F;Dm the rank
of ACS0 were made to the rank of Civili;n Staff Officer (CS0),
pursly on an ad—hoc,bas;s, he was not promoted and he was
superseded on five occasioﬁs, il.e., 17th fMay, 1988, 8th August,

1888, 28th September 1988, 24th October 1988 and 7th April, 1989
i 2

vide orders at Annexures 1 to 5 respectively

2 lce
The applicant alleges that as this Was an ad=hoc promotion

it should have been done on the basis of Seniority subject to

t o | u{J =] - e 3
=

~ L t i e [ - g p =]
i -l .

o

as



Ewmees

= -

;:\
4

-

no adverse remark had been communicated to him eversince

’hé was promoted as ACS0. He, however, apprehends that

he might havé.been considered to be unfit by considering,
the punishment of censure which was auarded to him by

an order dated 11th September 1986 (Annexure XI B) in

_heépectiof certain allegations pertaining to the years

)
!

1969 and 1978 and 1980, i.e. long before he was promoted

'as ACSO with e ffect from 12.7.82 (Annexure VI). In

addition, the applicant submits that his annual Confidential

Report for 1987 contained a number of adverse remarks

against which he had made representatidn. By an order
: dated 16.8.88 the competent authority had declared that

the ACR for 1987 is illegal, The'applicant apprghénds that

despite suchd eclaration this ACR might have stood:in the Qay
of his promotion. The applicént also alleges that due
cqnsideratiph has not been given to his being a Scheduled

Caste DFFicia%. o /

3 ' In this background the appllcant has prayed for

’

~the follou1ng rellefs.

" ) _ ‘ .
(i) It is prayed that the Hon’ble Tribunal be

pleased to call for the record of service DF the appllcant
to examlne For itself the claim of +he applicant for ad-hoc
promotlon as L3080, and if satlsfled, dlrect the concerned
authorltles to consider his caSe‘Forvpromotion as (250

on ad hoc basis based on Senlorlby cum fitness. - Dlrectlons

_ should also be 1ssued to ignore bhe ACR for the year 1987

which has been quashed and also theApunishment DF CENSURE

Jwhich is no bar for promotlon based on seniority cum F1tneus.

DlredtlDﬂS should also be issued to grant the- CDﬂCESSlOﬂ

of upgradlng the report by one step to the appllcant 1n.

i
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the matter of ad hoc promotion as CS 0 as provided
under the instructions. Directions may also be issued

for payment of all consequential benefits on promotion

from the date his next junior was .promoted.

(ii) Any other r elief which this Hoh’ble Tribunal
deem fit and proper in the circumstances of the case be

also granted to the applicant.

(iii) Cost of the litigation be also granted to
5 _

the applicant.

4 The respondents have filed a repiy in which

the reasons for trying to fill up the @osts of CSO on

ad hoc basis from amongst RCSDS/Stgnographers Gr.A have
been mentioned. Due to the lérge scale retirement of war
time entrants, persons with requisi£e length‘of asproved
servibe were not available for promotion as CS0. The
promotion to this post in accordance with the Recruitment
Rules is on the basis of selection. To 'mitigate this
hardship, Government proposed that the eligipility
conditions cculd -be relaxed by reducing the length of -
approved service needed for consideration; This was not
agreed ‘to by the union Publiﬁ Serviée Commis;ion. Hence,
to carry on the day-to-day aaministration, the competent
authority decided to méke ad-hoc promotions from ACSOs and
Stenographers Grade A having 4 years of approved service
on the basis of tﬁeir senio;ity cum fitness as recommended
by a Board.

5 It is submitted that although the applicant oaé

eligiole for consideration for adhoc appointment on all

the five occasions, yet, based on his record of service
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the Board did not find him suitable for such appointment

and hence it did not recommend his name.

6 ‘ In regard to the apprehension that the'penalty
of cehsure might have coﬁe in the way of édhoc promotion,
the ressondents admit that as per instructions censure

ié not a bar to_oromotioﬁ. However, " the competent

authority has to assess the suitability of an officer

for promotiom based on the overall record of his service.!

oimilarly, in regard to the adverse ACR for 1987, the
respondents submit that-the decision declaring this ACR
of the applicant to be illegal is already kept in the CR
dossier of the applicant and therefore, there Wwas no
guestion of taking that CR into consideration. Ther eply
affidavit avers specifically ‘as follous:

" It is submitted that the competent authority
did not find the applicant suitable for
appointment as CS 0 on ad hoc basis or on
officiating basis under Rule 10(2) based

on his r ecord of service and the report for
the year 1937 was not taken into consideration
after it was declared null and voigd",
7 The respondents also submit that as the ad-hoc
promotion is on the basis of seniority cum Fitnes?/no
gradings were awarded i.e., the record was not classified
by the Board as ”qutstanding‘; ''very good!?! etc.
8 The respondents have produced the proceedings of
the meetings of the Board held on 28.4.88, 17.3.89, 20.3.89

and 6.4.80 and 10th Octoser 1990 as well as the CR of the

applicant for our perusal. It is stated that in the
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meeting held on 10.10.90 the Board has recommended the
applicant’s name and that the applicaht has since been
granted ad hoc promotion.
9 We have perused the record and heard the
learned counsel on bbth sides. As the respondents have
specifically averred that the 1987 ACR vas ignored and
that the applicént's promotion was not held up only
because of the censure given to him, the apﬁlicantﬁs —
allegation did not, prima facie, have any force. In

decided
order to satisfy ourselves on this account,'uef3neuerﬁhelessh
t0 persue the records.
10 The Board meeting held an 28f4.88 was oresided
over by the Deputy Chief Administrative Officer. That
Committee approved in all 22 officers for promotion
inCluding-Dne Stenographer Gr.Ay the others being ACOs who

have rendered 7 years of approved service and ACSOs who

have rendered 6 years of service. The applicant is in

~the category of ACS0s who have rendered 7 years of approved

service. He was found ! not yet. fit for promotion?®,
Similarly, in the secﬁnd category, i.e. ACSOs who have
rendered 6 years of approved service, two officers were
not found fit for promotion. At the next meeting held on
17.3.89 and 20.3.89, 141 officers belonging to three
categories were Found fit for promotion and 10 officers
including the applicant were found ‘not yet fit for
promationt,

11 The applicant 's counsel had submitted that the
applicant being a Scheduled Caste candidate shouldahaue

been promoted after relaxing the Standards, g notice
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thst almost half of the persons included in the

select list for pfomotion prepared on 17.3.89 and
20.3.89 belong to the Scheduled Caste and a few belong
to the Scheduled Tribe. Therefore, ge do not find any
merit in the insinuation that the applicant s case was
not considered properly as h; belongs to a Scheduled
Caste. T
12 The next meeting took place on 6.4.90. 131
officers holding the post of CSOs on adhoec hasis vere

‘found fit to continue on those posts. The cases of those

persaons who have been superseded in the past were then

conside;ed and in respect of the applicant it is stated
that he was considered unfit for promot iomn earlie;
basically because his overall record was average and also
due to the fact that he was awarded penalty of censure

in September 1986. It is also stated that the officer ‘s
case was also considered recently by the 33/ and rejected.
13 The next meeting tock place on 10.10.30. It was
then stated that the officer was considerea unfit for
promotion earlisr for the reasans mentioned abova,. However,
as the last tuwo reports shouwed mar ked improvement, he was
recommended for promotion,

14 Ue have seen the ACR of the applicant from the
year he was promoted as ACS0. We notice that betwesn

1982 uhen he ués promoted as ACSO and 1988 when aromotions
on adhoc basis was made there are'reports which sugngest

that his ua k is of an everage quality and that he yas

' sultable for woerking in assignments of day-to-day office -
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work. Such feports cccur even before the.year 1987,
the annual report of which ysar has been declérgd illegal.
In fact, before 1987 he has been classified‘as an average
worker in atleast 3 years. e are, therefore, satisfied
that it is neitherAthe punishment of censure éuérded in
1986 nor the report of 1987 declared as illegal, which
weignted with the Board. The Board found him unfit on the
basis of his general record and we cannot find fault with
thaf decision.
15 . After 1987, the reéport for the year 1988 which

was written on 10.2.89 is complimentary to him, so is the

report for 1990 uwritten on 3ist May, 1990. It is on the basis

of these 2 reports that he. uas found fit for promotion by

the Board on 10.10.90.

—~

16 Having. perused the CR and the proceedingé of bPC9
we are SatisFieq that the applicant was not promoted by

the Annexureldl to Annexure~AV orders only on the ground
that on an overall assessment he wqs bonafide not yet found
fit for promotion.

17 In the circumstances, we do not find any substance

in the application which is dismissed. (/(/ C
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(hgngraJlen) (NV Krishnan)
Judicial Member Administrative Member



