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PRINCIPAL BENCH,NEW DELHI.
0A.N0.1172 of 1989
New Delhi dated this the 2ith March 1994.

Mr. Justice V.S. Malimath, Chairman
Mr. S.R. Adige, Member(Admn.)

Shri Subhash Chand,

S/o Shri Rajbir Singh,

R/o House No.149,

.Village and Post Office Chhawla, . ) ]
New Delhi 110 071 . . see Applicant

By Advocate : Shri G.D. Gupta.
' versus
1. - Delhi Administration through its
Chief Seéretary, |
5, Sham Nath Marg,
Delhi.
2. The Commissioner of Police,
Police Headquarters,
MeS.0. Building, I.P.Estate,
New Delhi.
3 The Dy.Commissioner of Police,
: Police Control Room, ,
Serai Rohilla, \
- Delhi 110 007. vee Respondents

' By Advocate : Shri Amresh Mathur.

O RDER (Oral)

By Mr. Justice V.S. Malimath.

The petitioner was appointed.as Constable (Driver)
inlthe Delhi Police. His services were terminated by
Annexure A-3 order dated 13.5.88 after prior issue of
notice as per Annexure A-1 under Rule-E(i)'of the

Central Civil Servicés~(Temporary Service) Rules, 1965,

2e The impugned order of termination does not cast
~any stigma on the petitioner. The petitioner has
challéngéd the order on the ground‘thgt though he was
{q//a femporary employee;whose servicés could be terminated
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undar Rule S(i) of‘fhe Central Civil Services (Temporary
Service) Rules, 1965, the respondents cannot arbitrarily
éerminate .his services thle retaining the services of
other temporary smbloyees, uﬁo are juniqrs to the
petitioner. The respoﬁdents, therefore, are required

to justify the steps taken by them in the light of the
allegafions’bf arbitration and»violatioﬁ of article 14

i

and 16 of the Constitution,

3, The reSpdndenté have now disclosed the reasons
for“the order, They have furnished the background in
the reply. filed by them and the same have been at more
than ons place in the reply. UWe would like to édvert
to the specific reply given in para S(b) of the counter,
which reads as follous:- »
"The the contenté,of pa:a(b) of the grounds are not
admitted, The applicant was discharged from -ths
Frmy due to’plufal marriage but at the time of his
'éﬁlistment in Delhi he concealed the facts and
mentioned the reasoh ip tAttestation Form‘ at
column No.11(C) as resignation and also furnished
. inwm rrect information in Enlistment ﬁppiication
‘ Form and violated C.C.5. (Conduct) Rules 1964.
Shri Rishal Singh s/o-sh; Bharat Singh r/o Village
Bgdli Téhail éahadquérh, Distt.éohtak (Haryana)
made a complaint against the applicant that he has
two wives living., The applicant admitted the
facte and gave in writing in this regard on
10.6,87. He also submitted an application in
response to the termimation notice which e on
record, #As such the applicant was fully auaré
about the reasons for which his services were

()//Eerminated."
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.4, In the rejoinder filed by the‘petitioner, there is

a clear admiésion that he has two wives, He has also-
admitted that he was dismissed from Army service on the
ground of his plural marriaéa. He. however, tcok the

stand that he canndt be terminated for conbealment of

the facts on‘the ground that he has enclosed the

military dischafgé certifiéate élong with his application,
He has producéd a copy of the same as Annexure h-2,
Para-z'of the said certificate says that ﬁe has been
dismissed Fromfservice in consequénce ofplural marriage.
Thus, so far as the fact of plural mafriage is .concerned

the petitioner does not dispute, A person who hastﬁo

wives at the time of his enlistmsht'in the police service
uouid not have been'employed. "It is not necessary fo us

to go furtﬁer, to examine as to whether, there is a
deliberate ccncealmeﬁt by the petitioner of this fact, or not,.
Eueﬁ assuming for the sake of argument therg'is npo concealment -
: ~ of the fact and the authorities have no notice, and uhen this
aspect of the matter came to their notice, the question'

for consideration would be as to Qhether, in such circumstances
hié servicesﬁould be terminated, It is necessary to point

out that the petitianer is pniy a temporary Government

employes and therefore, his services could be terminated
uithout‘holding any enquiry or assigning ;ny rgasons, The
termination of his services in pfeFerence.to his juniors
can he_justifiéd aé.he,is.only a témporary Government

servant. As he hadlkwo‘uives at the relevant point of time,

i@ was a good reaﬁon to terminate his gervices in preference

to his juniors. On this short ground,'ue decline to

interfere in the matter and dismiss the épplication as

devoid of merit, No costs.

/44;/aé :
(é.R./QD{ZE) (V.S. MALIMATH)

MEMBER(A) oy CHAIRMAN
24.3,94 _ ﬂ 24,3,94
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