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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEWDELHI

O.A. No. 1155/8 9
T.A. No.

DATE OF DECISION 10«12.1991

Shri S, Nanahar Sinnh r> ^ ^ .
y" vBRtttmfTftW fl nnl 1* f-nr. 4-

Advocate forthedtejbijiiK)^ie5{fi)<ApplicantShri 3, C, Luthra

Versus
Director, Intelligence Bureau

Shri K,C. Mitta;l

CORAM

^he Hon'ble Mr. PpK. Kartha, Vice-Chair man (Dudl.)
The Hon'ble Ml<.x!^iss Usha Savara, Administrative nember,

1. Whether Reporters oflocal papers may be allowed to see the Judgement ? 'p-d
2. To be referred to the Reporter or not

3. Whether their Lordships wish to see the fair copy ofthe Judgement ? /
4. Whether it needs to be circulated to other Benches ofthe Tribunal ? |

(Judgement of the Bench dsliuersd by Hon'ble
P.K, Karthaf Vice-Chairman)

^ The applicant, uho is presently uorking as

Assistant Engineer (Safety) in National Thermal Pauer

Corporation Ltd., Surat, is challenging the decision of

the respondants in not giving him ths terminal benefits

on the ravisad rates with effect from 1,1.1985. He has

a catalogue of other grievance^ which are not rslavant in

ths presffi t context. He joined ths IntelligsncB Bureau

undar the Ministry of Home Affairs in 1968. He applied

for a post in N,T,P,C» in 1981, On his selection in the
1

N.T.P.C^, h8 uas rBlisv/sd from the 1.3, u.e.f. 22^1» 1982.
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As he Was a permanent Gou8rnment servant, his lien u.gis

retained in tha 1,3. for 2 years, but it was terminated

u, a.f, 31 . 3, 1984, Ha has sought '"or the following reliefs:-

a) Pension for the" period 1.4. 1984 to 15. 11. 1988,

i.e., 5 5^ mon ths.

b) Pension at old rate for the pariod 1.4,1984

to 31. 12, 1985 and at revised rats from 1.1.1986

to 15,1i,1988.

g) Amount of 0, A, relief as applicable for the

• eriod applicant has been treated as pensioner,

d) Other retirement benefits at revised rate,

2. The Pay & Accounts Office, Shillong, under the

Ministry of Home Affairs, have infor^Tied the applicant by

thsir letter dated 28, 1 1, 1988 as follows;-

"2) In regard to your letter dt, 1,10.88
regarding revision of your oension with effect
from 1,1.86, I am to state that since you have
drawn one time lump sum terminal benefits equal
to 100'^ of your pension, the pension will not
be revised uith effect from 1,1.86. In this
connection, para 10(a) of G-I 0, f-l. No, 2,1/87-
PIC-I dated 15,4,67 of i'linistry tf Personnel,
Public Grievances & Pensions, Department of
Pension and Pensioners' Welfare may please be
r ef arr sd to, "

3, Ths respondents have contended that the applicant

had opted for ona time lump sum settlement of his terminal

benefits equal to hundred per cant of his pension on

termination of his lien in I,B, w,e,f, 31 ,3,-1984 consequent

upon his absorption in NTPC, Hence there is no question of
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revising his pension d gnovo with effect from 1.1,1986

as par para, 10 (a) of Ministry of Personnsl, Public

Grisvancas & P sn si ons, Dspar tmsn t of Pension and

Psnsionsrs' UelfareC.M. No. 2/1/87-.PI C-I d atad, 15, 4,87.

4, According to ths aforesaid instructions, where

the Government safuants on Dsrmansnt absorption in public

sactor undertakings/autonomous bodies continue to drau

pension separately from ths Govarnmant, their pansion

uill be updated in terms of these orders. In casBs uhere

ths Government servants have draun one time lumpsum terminal

benefits equal to of their pensions', their cases uill

not bs covered by thssa orders,

5, Ue have gone through the records of the case and

have heard the learned counsel for both the parties.

Admittedly, ths Pension Payment Order uas issued to tha

ap•lica^ t only after 1. 1, 1986 even though he had formally

retired from Govarnmsnt service in 1984, His status between
i
V

19B4 and 1986 uas that of a retired pensioner entitled to

the revision of pension like any other pensioner. The

benefit of the revised pension, available under the 0.

dated 16th April, 1987 (Annexure A-1), is admissible to

the 'existing oansioners'. The d efinition of 'existing

pensioner' as given in para 3,1(a) of the D, n, of 16th

Aorilj 1987 reads as follo^JS5-

"Existing pensioner' or 'Existing Family pensioner'
means a pensioner who uas draw ing/an ti 11 ed to
pension/family pansion on 31, 12, 1965, For ourposes

Oi^
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of updating family psnsion it also covers
iDembars of family of employees retirad prior
to 1,1» 1986 and in uhoss case family pension
has not been commenced as the pensioner is/uas
alive on 31. 12. 1985, "

As regards tho se ..C en tr al Governmsnt employees uiho have

been permanently absorbed io Public Sector Undertakings,

the revision of the pension uiill be governed by oara 10(a),

uhich reads as follows;-

"10, The Cases of Central Government employeas uho
have been oermanently absorbed in public sector
under taki ng s/au tonomous bodies uill be regulated
a s f o 11 ou 3 ;

PEW SI ON

(a.) 'Jhars the Government servants on permanent
absorption in public sector undertakings/
autonomous bodies continue to drau pension
separately from the Government, their
pension will be updated in terms of these
orders. In cases uhere the Govarnment
servaili-ts have draun one time lumpsum
terminal benefits equal to 100^ of their
pensions, thair cases uill not be covered
by thesis orders,"

Reading the aforesaid tuo paras (3 and 10) together, one

gets the impression that an 'existing pensioner' uho uas

drawing pension as on 31,12, 1985, avsn though- he had been

absorbed in a Public Sector Undertaking, would be entitled

to get revissd pension with effect from 1. 1, 1986. An

exception h.as been mads in the cases of those pensioners

permanently absorbed in Public Sector Undertakings who had

commuted 100,^ of their pension, if thay had commuted their

entire pension with effect from a date earlier than 1 . 1, 1985,

in that event, they ceased to be 'existing pensioners' and,

Oc.'^
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thareforej tha quastion of ravising thair' oen si on in

accordance with the aforesaid 0» does not arise, Tha

clarification issuad by the Hinistry of Personnel and

Public Grievances in thsir O.il, of 8th March, 1989 '

rglsuant to the case reads as follouss-

Points for cl arif i ca ti on C1 arif ic.ati on

Whether th 8-'or der s dated 16 th . The orders dated 15th April,
April, 1 987 uill be applicable 1987 uill not apply to . th e
to Central Govt, Employsss uho retiress who have baen
have bGsn absorbed in Public absorbed in public sec-:or
Sector Undartakings from a undartaking or autonomous
datg prior to 1,1,85 and opt bodigs from a data prior to
or have opted for 10 0,"^ commu- 1.1,86 and have opted or
tation but in uhose case the iVtay-opt for 100;^ commutation
commutation amount has not of pension 3\/en if the
been paid before 1, 1, 1986, commutation value has not

been paid ' to them before
1.1,85. Their pension uill
not be rauised in terms of
DM dated 1 5, A. 1987 and tha
commutation value uill be
based on the original amount of
pension admissitale under the

. 3.re-1 , 1, 1 986 provfisions.

5, In ui sio of the abov/e, anothar Bench of this Tribunal

has held in judgement dated 7, 12, 1990 in CA-317/88 (M, S,

'J enkatachalam Vs. Union of India & Others) that the

clari*^ication simply states that a pensioner absorbed in

public sector undertakings baf ore 1 , 1, 1986 and uho opted for

100/O commutation of pension before that date uill not be

entitled to the benefits of the 0.1^. dated 16th April, 1987,

If he had opted for 100/2 commutation before that date» even

if the actual payment of commutation value of oansion uas

effected ter 1. 1. 1986, his case uill not be covered by

the 0,1^1, It could naver bs tha intention of the Qovernmant

tc deprive the existing pensioner of the bene'^it of rsvissd
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pension uho continued to drau pension gv an after 1,1.1986

and CQinmuted the same liks tha applicant before us aftsr

that date. It is axiomatic that a clarification of an

order is not intended to modify the order but to -make

the intendment of the original order more spacific and

clear. Since the 0. [1, of 16th April, 1 987 allous revised

psnsion to the pansioners absorbed in Public Sector

Undertakings uho continued to drau osnsion immediately

before and after 1. 1. 1-986 and had not got the pension

dissolved by 100,commutation on 1. 1. 1906, the clarification

cannot deprive tham of the originally intended benefits,

7. respectfully reiterate the same vieu.' In the

instant case, the Pension Payment Order was issued only

on 28, 11, 1908 retiring the applicant uith effect from

1, 4. 1984. .In the conspectus of the facts and circumstances,

us allow the application declaring the applicant as an

'existing pensioner % as contemplated in the 0. dated

1 6, 4, 1987 and direct the respondents to refix the pension

of the applicant w.s.f, 1 . 1, 1986 in accordance uith the

0, PI, dated 16,4,198.7 uith all consec^enti si benefits,

including revision of pension, commutation of pension and

all other retirement benefits. The respondents shall

comply uith the above directions uithin a period of thras

months from the date of communication of this order, Thare

uill be no ordar as to costs,

At/Lr—
(Usha Savara) (P, K, Kartha)

Administrative Tleinber UicB-Chairman(3udl,)


