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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

0.A. No. 1165/89

- T.A. No. 159

DATE OF DECISION 10,12.1591

Shri 3, Manchar Singh Petitioner Applicant

~Shri 5.C, Luthra . Advomnefbriheﬁbﬁﬁ@ﬂﬁﬁﬁkﬁppliCant

Versus
Diregctor, Intelligence Bureau Respondent

Shri K.C, Mittal

Advocate for the Respondent(s)

/;he,Hon’bleMr. P.Ks Kartha, Vice-Chairman (Judl,)
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" The Hon’ble MitxMiss Usha Savara, Administrative Member,

Whether Reporters of local papers may be allowed to see the Judgement ? 7M
To be referred to the Reporter or not ? s

Whether their Lordships wish to see the fair copy of the Judgement ? | |
Whether it needs to be circulated to other Benches of the Tribunal ? / &

(Judgement of the Bench delivered by Hon'ble
Mr, P.K. Kartha, Yice-Chairman )

The applicant, who is presently working as
Assistant Engineer (Safety) in National Thermal Pouer
Corporation Ltd,, Surat, is challenging the decision of

the respondents in not giving him the terminal benefits

on the revisad rates uith effect from 1,1,1986. He has

a catlalogue of -other griev'ancejwhich are not rélevant in
the press t context, He joined the\IntelligenE:e Bureau
undar 1";_he Ministry of Home AFfairs in 1968, He applied
for a post in N.T.P.Cs in 1981, On his sslection in {;he

N.T.PoCey hs uas relieved from the I.8. u.e,f. 22.1,1982,

-pnczla’



As he Wwas a permanent Government servant, his lien uwas

retained in the I,B. for 2 years, but it Was terminated

We 8, F 4

2, -

31,3, 1584, Ha has sought “or the following reliefs:-

a) Pensicn for the period 1,4.1984 to 15,11, 1988,
i.2.s 55 months,

h) Pensicn at old rate for the pariod 1.4.1984
to 31.12,1985 and at revised rate from 1,1, 1986
to 15.1%, 1988,

t£) Amount of D,A, rslief as applicable for the
period applicant_has been treated as pensicner.

d) DOther retirement benefits at revised rate,

The Pay & Accounts 0ffice, Shillong, under the

Ministry of Home Affgirs, have informed the applicént by

their letter datad 28,11. 1988 as follousi-

3,

"2) In regard to your letter dt, 1,170,868
regarding revision of your gension with ef fect
from 1,1.,86, I am {c state that since you have
draun one time lumpsum tsrminal benefits equal
tc 100% of your pensicn, the pansion will not
be reviged with ef fect from 1.1.86, In this
connecticn, para 10{a) of 5-1I 0,M, No,2,1/87=
PIC-1 dated 16,4,67 of Ministry 4 Personnel,
Public Grievances & Pensions, Department of
Pension and Pensioners' Welfare may please be
refarred to," -

The respondents have contaended that the zpplicant

had optsd for ona time lump sum settlement of his terminal

benafits egqual to hundred per cent of his pension on

termination of his lien in 1.8,

upon his absorpticon in NTPC,

woe,fe 31,2,1984 consequent

Hence there is no question of

O
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revising his psnsion dennoveo with ef fact from 1.71. 1986

as per para,10 {a) of Ministry of Personnsl, Public

GriEVa&CBS & Pensions,Departmant gf.Pension and
Pensioners' Welfare C,M, No,2/1/87-PIC-1 dated, 16.4.87.

4, Accofding to tHe aforesaid instructicns, uhere

the Government servants on permanent absorption in public
sectorlundertakings/autonumous bodigs continue to drau
pension separa£aly from the Governmant, their pansion

will be updated in terms of thsse orders., In casss where
the Govem ment servants have draun one time lumpsum terminal
bensfits esqual to 100% of their gensicons, their cases will
not be covered by these orders,

3, We have gone through ths records of the case and
have heard the learned counsel for hath the partiss,
Admittedly, the Pension Payment Order was issued to the
apnlican t only after 1,1,1986 sven though he had formelly

retired frem Government service in 1984, His status bstueen
1884 and 1986 was that of a retired pensio;er gntitled to
the revision of pension like any other péneioner, The
benefit of the revised pension, avallable undser the 0.M.
dated 16th April, 1987 (Annexure A-1), is admissible to

the 'existing pensicners!, The definition of 'existing
pensioner' as given in para 3,1{(a) of the 0,M, of 16th.

Aoril, 1987 r=ads as fallouss~

"Cxisting pensioner! or 'Exieting Family pensionerf
means a pensioner who was draving/entitled to
nension/family pension on 31,12,1985, For ourposes
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of updating family pensicn it also covers
members of family of emoloyees retired prior '
to 1,1,1986 and in Whose case family pension

has not been commenced as the pensioner isf/uas
alive on 31,12,1985,"

As regards thoss LCentral Government employses who have

\

been permansntly absorbed 'ip Public Sector Undertakings,
the revision of the pension will bhe governed by vara 10{a),
which reads as follousi-

"0, The casss of Central Government employess who
have baeen ocermanently absorbed in gublic sector
undertzkings/autonomous bodies will be regulated
as follous:

PENSION

(a) WJhere the Government servants on nsrmanent
sbsorption in public sesctor undertakings/
autonomous bodiess continue to draw pension
separately from ths Government, their
pension will be updated in fterms of thsse
orders, IN casss Wherz the Govarnment
servants have draun one time lumpsum
terminal benefits equal to 100% of their

pensions, their cases will not be covered
by thesa orders,”

Reading the aforeéaid two paras (3 and 10) together, one
gets the impression that an Yexisting pensioner’ wﬁo was
drawing pension azs on 31,12,1885, e&en though he had been
absorbed in a Public Sector Undertaking, would be entitled
to get revised pension with effact from 1.7,1986. An
excaption has bzen made in the cases of those pensioners
permanently absorbed in Public Ssctor Undertakings who had
commuted 100% of their pénsion, if they had commuted their
entire nension with eof fect from a date earlier than 1,1,1986,
in that event, they ceased to he 'existing pensioners' and,
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therefore, the gusstion of revising their nensien in
accordance with the aforesaid 0.M, doss not arise, The
clarification issued by the Ministry of Personnel and
Public Grievances in_their é.m. of 8thlﬂarch, 1689
relsvant to the case rszads as follousi«

Points for clarification ' Clarification

Whether tha-orders dated 16 th . The orders dated 16th April,
April, 1987 will be applicabls 1987 will not apply to.the
to Central Govt, Employses whg retirees who have baen

have been zbsorbed in Public absorbed in public sec:zor
Sector Undartekings from a undertasking or autonomous
date prior to 1.1.86 and opt  bodies from a dats prior to
or have opted for 100% commu- 1.1.,86 and have opted or
tation but in whose case the may ~opt for 100% commutation
commutation amount has not of npensicn sven if the

been paid before 1,1,1986, commutation value has not

been paid to them hefore

1,1.B6, Their pension will

not be ravised in terms of

0M dated 16,4,1987 and the

commutation valus will he

based on the original amount of

pension admissible undsr the
.ore-1,1,1986 provisions,

6. In view of the above, another Bench of this Tribunal
has held in judgemént dated 7.12.1950 in 0A-317/88 (M, S.
Venkatachalam Vs, Union of India & Others) thgt the
clarification simply states that a pensionér absorbed in
nublic sectar undertzkingsbsfore 1,1,1986 and who opted for
100% commutation of pension before that date will not be
entitled to ths bemnsfits of the C.M. dated 16th April, 1987,
If he had opted for 100% commutstion bé?nrg that dates even
if the actual payment of commutation value of pension was

of fected after 1,1,1886, his cass will not he coversd by

the 0.Me "It could naver be the intention of the Sovernmant

tc deprive the existing psnsioner of the beneit of rsvissd
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panslon who continusd to drav pension evan after 1,1, 1986
and commuted the same like tha applicanﬁ before us after
that date. It is axiomatic that a clarification of an
ordar is not intenaed to modify the order but to make

the intendment of the original o;der mere spacific ;nd
clear, Sin;e the 0.M, of 16th aApril, 1987 azllows revisad
pension to the psnsioners absorbed in Public Sactor
Undertakings who continued to drav opsnsion immediately
before and after 1,1,.1986 and had not got the pension
dissﬁlved by 100% commutation on 1,1.1986, the clarification
cannot deprive tham of the eriginally intended henefits,
7 Wa raspectfully reiteraté the same view, In the
instant case, the Peﬁsion Payment Order was issued only
on 28,11, 1988 retiring the applicant with ef fect from

1. 4, 1984, In the conspec@us of the facts and circumstancss,
we allow the application declaring the applicznt as an
'oxisting pensioner’,as contemplated in the 0.M, dated
16, £, 1987 and direct the respondents to refix the Densidn
of the applicant w,s.f, 1.1.1985 in accordaﬁcB with the
L. M, dated 16,4,1987 with a1l conseqpential henefi ts,
including revision of aensicn, commutation of pension and
all other retirement benefits, Tﬂe regspondents shall

comply with the above dirsctions within a period of threes

months from the date of communication of this order, Thsare

9
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Wwill be no ord=ar as to costs,

ENENA T ,
(Usha Savara) (P. K, Kartha)
Administrative Menber Vice-Chairman{Jdudl,)



