IN THE CENTRAL ADMINISTRATIVE TRISUNAL, PRINCIPAL BENCH

0A No. 1159/1989
NEW DELHI, this 25th day of April, 1994

" Shri N.VeKrishnan, Hon'ble VC(A
shri C.Js. Roy, Hon'ble Member(3d

Mrs. Naheed Siddigui

w/ o Shri A.A. Siddigui

Esstt. Teacher

QOak Grove 8chool, Jharipahi

Mussorie (UP) .. Applicant

(8y Shri P.L.Mimroth, Advocate) - .
Versus

1. The Secretary, Railway Board
Rail Bhawan, New Delhi

2., The Gensral Managér'
Northern Railway
Baroda House, New Delhi

3., Chief Personnel foicer
Northern Railway _
Baroda House, New Delhi

4, Shri R.K. Kitchlu
. Principal
Uak Grave School
Jharipani, Mussoorie Hills
Dt. Dehradun (UP)

5. Miss Shashi Sharma
Headmaster
Oak Grove Girls School
Jharipani, Mussoorie Hills
Dt. Dehradun (UP) .. Respondents

8y Shri P.S..Mahendru, Advocate for R-1 to R-4
By Shri B.8. Srivastava, Advocate for R=-5

0 RDE R (Oral)

" (By Shri N.V.Krpishnan, Hon'ble Vice-Chzirman(A)

The applicant is aggrisved by thé ad hoc promotion
given to 5th Respondent as Headmistress by the impugned
Annexure A-1 order dated 17.2.1989. By that order, the

oth Respondént was promoted as Headmistress of Oak Grove
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School, Jharipani, Mussoorie. The said post was initially

held by Ms. David who retired on 30.4.86 in the senior
scale of Headmistress. This ues doun graded temporarily
gnd the 5th respondent was promoted on ad hoc basis to

hold this post. The note below the impugned order makes

it clear that the ad hoc promotion will not confer on her

a claim for promotion to the next higher greade.



18) The aépliéant stétes that this is only anAad hdc promotion
and it should have been made only on the basis of’
senicrity. It ié st ated that the éppiicant was the senior
most éeachar and her name hes been ignored by the Deptl. Pro-
motion Committee and therefore the promotion should have
been considered on seniority basis.. The applicant has
pointed out that the Annexure A-2 guidelines of the
Railway Board dated 11.1.88 makes it clear that appoint-
ment to the posts of ##inpipals, Uice—PrinGipais and
Headmaster is made inall schools on the basis of merit
and seniority is in substance oné of the elemenis in
the assessment of mmrif.‘ In other uords,Athe senicrity
of the applicant had been ignored and that the applicant
should haue:beén given ad hcc promotion. The applicant
alsc states that her teaching performance has been

quite good and therefore she should not’ have been ignored,

2, In the circumstances, she has prayed for a directicn
to the Respondénts No.1 to 4 to guash the ad hoc promotion
of Respondent No.5 and to pfomote the applicant uith all

consequentiagl benefits.

3. Respondents No.1 to 4 (Government) and Respondent

No.5 have filed their replies separately. In their reply,

pointed |
the Government have pambed out as followss

®...As per the guidelines laid douwn Dy the Rail uay
_Board an meloyae is regquired to secure 15 points
from the last 5 years ACRs fcr the purpose of
ad hoc promotion to Grade B post. It is submitted .
that the DEC met on 13.2.89 to consider ad hoc
appointment as Headmistress (Class II) to fill
up existing vacancy at Oak Grove School, Jharipani.
The applicant was also considered along with
other eligible cendidates but she could not be
recommended for ad hoc appointmenti as Headmistress
(Clzss II) as she uas not fulfilling the prescribed
guidelines lzid downfor such promotion. It is
: submitted that the promotions in the schocl are
Q%}// made as per the guldellneu issued by the Ralluay
Board and not cuided by any conditions laid doun
by Csstl
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4. It is further stated by the Government - that the
following adverse remarks were commumdcated to the
applicant on 19.6.1986:
¥In spite of previcus warnings, her results weTe

poor in quelity. Not a single student could

secure distinction in her sucject in CBSE

examinat ion of Class X and X1l. She is not

interasted in staying-at Oak Grove School, .

Jhariapani and has applied for her transfer

to Bhopal. Lacks dedicagtion. Not yet fit

for the post of Headmistress! ‘
5. The 5th Respondent in her reply'has'raised a-preli-
minary objection that the OA is not maintainable as the
applicant has not resorted to any alternative arrange-
ment. The 5th respondents contends that the past of
Headmist ress is required to be filled through the UPSC
and according to Respondent No.diéligible staff for
promotion as Headmistress was not avsilable and it was
dbun graded. It is alsc pointed that Annexuze 2 Memno=~-
randum states that appointment to the posts of Frincipals),
Vice-Principals and Headmistress are b&liig made in all
the schools on the basis of merit. No doubt seniority
is daxxssxsidxaxes, one of the elements but tmeri;;jJ“;,;
is to be assessed independently and based.oh that basis
the 5th respondent has been found suitable for ad hoc

promotion.

6., Therefore, the respondsnts contend that this appli=-

cation has no merit- and is lisble to be rejected,

7. Rejoinder has been filed by the azpplicant reasserting

the earlier averments.
8. e have heard Shri R.N. Gupta, proxy counsel for
Shri p.L.Mimroth, counsel for the applicant and Shri

8.8.5rivaestava, counsel for Respontent No.5. Ccunsel

for Respondents 1.to 4 was not present though called tuwice.
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8. Obviously Annexure A is 'an. order of ad hoc pro-

‘motion of the 5th respondent until regular selecticn

is made. This has pesn maue by the Government in that
it states that till a regul ar incumbent was posted
to the post of Headmistress, the ad hoc arrangement

has been made by down grading the post to Class 1I.

10. The learned counsel for the applicant has

not been gble to produce any instrdciiﬁns or orders

to hold that the ad hcc promotion will have to be

made only on seniority. 0On the contrary, ths respondents
(Government) have stated in their reply that there ére
éuidelines of the Railway Board which require an
emplcyee‘to sedure 15 points from the last five years!
AERs\far the purposé of ad hoc promotion to Grade B post.
Therefgre it would: appear that the ad hoc promot-ion

is net merely on the pasis of seniorit??gubject to merit,

It is stated in reply to 4.VIII that the Respondent No.5

is junior to the applicant as per the seniority list,

Houever the promotion is made to the post of Headmistress

on seniority-cum-merit. If the promotion is to be bgased

entirely on seniority, the applicant would have got the

promotion. In terms of Railway Boardts guidelines, the

romotion is made on seniority-cum=-merit and for this pur-
2] ' B )

pose, merit is judged by theéé&?%ﬁ%ﬁ;of the character

' rojls for five years. According to that guidelines, 15

points should have been mecured so that a senior person

is not superseded oy a junior person.

11 The applicant has filed his rejocinder after

receiving the Governmentfa¥eply but in regard to the

above averments, a mere denial has been made stating

. P/5
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that the avemments made by the Government in regard to

securing 15 points is not correct. The applicant
should have insisted on the production of guidelines
referred tc by the Government, uwhich might have then

been produced. .

12. As it is, ue have necessarily to go by the
averments of the Gdvernment that for the purpose

of assessing merits for ad hoc p&qutibn, 15 points
ére awarded for SJCRS and that has.nct been contra-
verted effectively. It is sesn that the case of all
the sligible employees inclﬁding the applicant

and the 5th rESpbndent were considersd by the DRC

and £he DPC has not adjudged the applicant'to be
eligible for ad hoc promotion on seniority-cum-merTit,
but it preférred to promote 5th respondent. No
rezgsonable ground has been advanced before us by the
applicant to challenge this decision. We are, therefore,
of the view that the ad hoc promotion granted te the
5th respondent by Annexurs A-1 order can not be

disturbed,

In the circumstances, we do not find any merit

in the case and accordingly the CA is dismissed. NO.

costs. o UZUb/»/”
1 - ,%L‘
. é,.\bxu. ) v/sh

(C.3. Roy) (. TKrishnan)
Member (J) Vice-Chairmanid)
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