(2

(E;>
IN THE CENTRAL ADMINISTRAT I\VE TRIBUNAL, PRINCIPAL BENCH
OA 1145/1989

NEW DELHI, this 15th day of April, 1994

Shri N.Ve.Krishnan, Hon'ble \C(A
Shri €C.J. Roy, Hon'ble Member (J

!/

Shri Burjit Singh
s/o Shri Supder Singh
r/0 2222, Gali Ravi Dass
Teliwara, Delhi-110006 .« Applicant
By Shri Raman Kapur, Advocate
ve rsus
Directcr General
Indian Council of ‘ggricultural Research
Krishi B8hawan, New Delhi o+ Respondent

By Mrs. Vidhya Malik, Advocate
0 RDER (Oral)
(By Hon'ble Shri N.V.Krishnan, W (A)

This OA is before us for final hearing. None appeared
for the parties though called twice. The case is listed at
Sl.No.4 under the regular matters with a note to the Counsel
that the first 10 cases are posted peremptorily for final

! (4 é‘a"ocged,l‘
hearing. Therefore, we azre pﬁiixﬁﬂhﬁg‘to pass orders after

perusal of the recocrds,

2. The applicant here, who was an Assistant, was appointed

to the higher post of Section Officer on ad hoc basis by

the order dated 19.3.84 (Annexure A) for a short period upto
5.5.84 'or untill further orders whichever is earlier'. The

ad hoc appointment of the applicant as well as cortain other
persons continued from time to time upto the begi}ng of 1988,
By order dated 31,10.88 the ad hoc appointment ;;f12 persons
including the applicart has been continued uptoc 20.2.89
(Annexure D). 'Subsequently; by Annexﬁre E order dated 23,3.89,
the ad huc appointment of three personﬁ7including the applicang

was continued upto-22.3.89 only and they were reverted f rom

the datel of the iSSUe ef thﬂt Qrder, ioeo 23.3089.
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3. The applicant is aggrievéd by this order becauss
he has been reverted after a'lcng:épell of ad hecc

appointment and his juniors are continuing as Section

Officers. It is ststed that his juniors S/Shri ¥W.F.

Kamboj, Chaman Lal énd Dev Singh.have been regula-
rised as Section Officer under promotion quota ignoring
him. He has, therefore, prayed Fdr a direction to
guash the impugned order dated 23.3.89 (aAnnexure E)

as illegal and arbitrary,

4. The respondents have filed their reply contending
that the applicant uas appointea on ad hoc basis
pending regular appeintment on the basis of the
competitive examination. In other words, these

persons were continued against the fortuitous vacan-
'iégs. when the éppliCant beceme eligible for promotion,
his/uas considered for the first time 'by the DFC on
12.5.88,‘Zhe applicant was not foundlfit for promotion,

His case was again considered by the DPC in March, 1989

and again he was not found suitzble for promot ion.
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AfteT some of his juniors were found suitable by the
Dpe- §n accordance with the Rules apmd they were regu-
an~A_ S e ‘
larisedzfthe applicant she=ld—stznd—tobs reverted.
Subsequently, another DFC was hald; uhiﬁﬁ hés considered
the la#ESt records of the appligéntf Foﬁnd,%it far
promotion and aCcordingly/he was recommended for ad hoc
promotion by order dated 22.6.59 as reqgular vacancies
were hot available. In the circumétances, the res-

pondents contend that the application is devaid of

merits and deserves to be rejected,
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S;A | In the rejodnder filed by the applicant,
the applicant's contention is tha£ a temporary
employee can not be reverted without being given
an opportudty. He alse expresses surprise how
he has been found fFit for pramotién very soon

after he was reverted in March, 1989,

'

6o We have considered the matter. It is quite
clear that the applicant uasvinitially app.ointed

on ad hec basis pending availability of cgndidates
from competitive exsmination for the posts of

Ssection Officer. That ad hoc promotion cont inued .,
;is tufn for consideratiOn.fer promotiqgﬂuﬁder pTo-
mot ion quota arose only in 1588. He uas'not/aeﬁsi-
deféé by the DpC and rajected: He was centinued. only
on the ground that ad hoe vacancies were available.

He was again found unfit by the next DpC and he has

been reverted by the Apnexure 8 order which therefore

Cah not be fgulted,

e The respondents now claim that in the subsequent

- OPC, it coensidered the records ending 31.3.89 gnd

‘he has been feund fiéifor promotion. This can not

be considered as unusual pecéuse it is quite possible
thatuihe record of one year might make or mar the
carf€df of an employee. He has been therefore promoted
by the Annexure I order dated 22,6.89, which is st ated

to be ad hoc as no regular vacancies were availgble

at that time.

In the circumstances, we find that this applic abtion

has no merits and accordingly is dismissed.

AN / ) %

(C2J3. Roy) (N+VeKrishnan)
Member (J) Vice Chairman(A)
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