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Central Administrative Tribunal
Principal Bench New Delhi,

:bate §f Decision: 10, 5,1989,
ﬁegn. No;“o.A.‘111/89._
shri T.N. Rawal R Applicam:
vs.

UOI & Ors; Cees '~ Respondents.
CORAM: N
Hon'ble Mr. Ajay Johri, Member (&)

For the applicant: C Shri G.K.Aggarwal, Adv,

For theArespondents:' o : Shri X.C. Mittal, adv.

JUDGMENT .

By this:application filed under Section 19
of the Administrative Tribunals Act, 1985, the épplicant,
who is aggrieved by non-payment of interest on the arrears

of pay afid-allowances paid to him on 2.5.1988,has

@

prayed férhthe.relief that a direction be issued to the
re5pondents é;{pay him interest at 15 per cent per annum
upto 30.4.1988.on.the delayed payment of arrears from due
dates and the interest may be'gllowed £ rom the'date of
filing of this application tothe date of actuél pavment

theresof.

2. -, The épplicant's case is that he was not
considéred/fo; promotion while his juniors were promoted
in the Directorate-General of Insgection whibvbe was on
deputation to tﬁe'Directorate of Research and Design
Organisation (D.R.D.0.). When he returned back to his
Deﬁartment, he was given his due promotion'wiﬁh effect

- from 1974 but in 1985 and ultimately, the arrears
due to him on account of this pfomotion were paid to him

?%//f 'in 1988 but without any interest. It is his claim that
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since his promotion which was due in 1974 was delayed by
the respondents, for no fault on his part, and they have
now taken action to rectify the mistake, they should also

pay him the interest,

3. The application has been oprosed by the
learned counsel for the respondents on the sole cround
that it is res judicata. The learned counsel for the
responients referred to the judgment given in 0.A.

No. 41/85 - T.. Rawal Vs, Union of India bv this

Tribunal on 9.5.1986. According to him, the applicant
had claimed relief of interest in that application and
since the application was rejected and his subsequent
Special Leave Petition filed in the Hon'ble Supreme
Court was also dismissed, the matter became final and,

therefore, it could not be agitated now.

4, I have heard the learned ounsel for the

parties. It is not disputed that the applicant in
1/;a%hgwﬁf4&/

O.A NO. 41/85 ha3l claimed interest on the arrearg(naid

to him subsequent to his promotion from a back date.

The dispute in that O.A. related to the claim of the

.applicant for promotion from 1973 instead of 1974 and

for promotion in the DRDO and not in the D.G.I., as well

as his final abs->rption in the DRDO from 13.1.,1979

and consequent promotions in that Orcarisation. According

to thelearned counsel for the applicant, since the arrears

could only be cons idered for being award:d if the other

reliefs were allowed and the other relefs were rejected, the

question of arrcars was not cors idered in that 0.A. agd

therefore, the matter s not become res judicata,.

while the learned counsel for the respondents has opposed

the submissions made on behalf of the applicant by saying

hat the princivle of res judicata squarely applies and the

matter cannot be agitated by the applicant.
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5. For a matteybeing res judicata, Section

11 of the Code of Civil Procedure lays down that no
court shall try any suit or issue in which the matter
directly and subgtantially in issue has been directly and
substantiallykin issue\in a former suit between the same
parties, or between parties under whom they or any

of them claim litigating under the same title, in a
Court competent to try such sﬁbsequent suit or the

suié in which such issue has been subsequently raised, =nd
has been heard-and finally decided by such Court.

The learned counsel for the respondents referred to
Explanétions]ﬁ]and V of thi§ Section. Explanation IV says
_ that any matter which might and ought to have been

made ground of defence or attack in such former suit
shall be deemed to have been a matter directly and
substantially in issue in such suit and& Explanation V
says that any relief claimed in the plaint, which is not
expressly qrantéd by the decree, shall, fbr the purposes
of this section, be deemed to have been refuéed.

A plian reading of Section 11 of the CPC would, therefore,

indicate that if a matter had been raised in an earlier
application, thouch it prayed for modification of the
date of promotion which was rejected, if the matter was
not considered or relief not expressly granted by the |
decree, it will be deemed to have been refused. There
is no doubt that in the applicant's case, the promotion
was inordinately dela?ed but it can also not be disputed
that one of the reliefs sought for in O.A. No. 41/85

Y e
was in regard to interest on arrears. ItAwmm&d, therefore,

ﬁg;necessary for the applicant to press for that relief -
évé; though his request for grantinq promotion from

1973 was rejected, meaning thereby that his promotion
in 1974 was considered as having been ordered correctly. i

Since the applicant failed to press for relief on this

4ccount, he cannot now raise this issue by this avpplication.
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6. - The kearned counsel for the applicant has
relied on * judgmentsof the Hon'ble Supreme court

in AIR 1977 SC 2257 - 0,P, Gupta VS. UOI and

1983 (4) SCC 20 - Devki Nandan Prasad Vs. State of Bihar |

in respect of interest on arrears of ray and allowances.
The law in this respsct is very clszar. But the point |

before us is whether the relief for interest has

now barred by res-judicata.

|
1
|
7 It was the contention of the learned counsel |
|
for the applicant that in 1985, when he had moved

|

0.A No, 41/85, the arrears had not been paid and they
¥ cauil

were paid only on 3.5.19883. Therefore, the eourse of
N

action arose in 1988 when at the time of payment of

cause of action arose in 1988, he could now agitate the
matter before this Tribunal. ® According to him, the
relief of arrears claimed in O.A. NO. 41/85 was not
substantialiy considered, I am not impressed by these

3~

|
|
I
|
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arrears, interest was not paid to him and since the
contentions because the apolicant had been given promoté@n/

in 1985 with retrosp=sctive =ffect from 1974 when he filed

O.A. No. 41/85 seeking relief that instead of 1974, he
should be conéidered to have been promoted from 1973 and, 1
therefore, his claim for~relief of arrears with interest

was substantially made in respect of the promotion ordered !

by the respondents in 1985 against which he came to the

Tribunal. In State of U,P. Vs. Nawab Hussain, AIR 1977 SC 1680,

the Hon'ble Supreme Court had observed that a plea within i
the knowledge that could well have bszn taken in a petition
which the petitioner did not, it was not permissible for

him to challenge the same in a subsequent suit on any other

=

ground . The question of interest was vervy much in the

o

135’///knowledge of the applicant when he moved the application
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in 1985 and that is why he had sought it as one of the
reliefs.Though it mav not have been the main relief

rbut he could have pressed * . at that time for‘interest
on arrears that were due to be raid to him for his‘
promotion ordered with retrospective effect in 1985,

I, therefore, find that there is force in the

submissions made befére me by the learned counsel for the
respondents that the Tribunal did not crant the relief
though it was claimed. Hence, the matter became final

. and the chapter is to be considered as closed.

8. In the above view, T rejet this application

leaving thebarties +o bear their own costs. gj

(Ajay Johri)
Mermber (A)
10,5,1989,




