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CENTRAL ADMINISTRATIVE TRI BUNAL, PRINCIPAL BENCH
NEW DELHL

O, A, No, 1134 of 1989

Y

New Delhi, this the 4th day of May, 1994.

HON' BLE MR BeN.DHOUNDI YAL, MEMBER( A)
HON'BLE MS LAKSHMI SWAMI NATHAN, MEMBER(J)

1. General Secretary, _ '
" Karamchari Sangh Rajkumari Amrit Kaur
College of Nurs:xngﬁ
New Delhi=49,

2, "Smt. Sumitra Goela,
- Laboratory Assistant,
Rajkumari Amrit Kaur College
of Nursing, New Delhi=49;.

e o oo oo L Appll Cants.
( through M C.Harishankar, Advocate)

VS, .

l. = Union of Indias Though
Secretary,
Ministry of Health & Family Welfare,
chto of I{ﬁla,
Nirman Bhawan, New Delhi.
2, ' The Principal,
Rajkumari Amrit kaur College (Nursmg)

Andrew Ganj,
New Delhi-49,

® 00 0660000 Respoments.

( through Mr N. S.Mehta, Sr. Standing Counsel)

( dellvered by Hon ble Mr B.N.ihoundiyal, Member(A)

The admitted facts of the case are that

Rajkumari Amrit Cbllege of Mursing is a subord inate
office of the Dlrectorate Gener al of Health Sernces,
Ministry of Health and Famlly Welfare, Karamchari Sangh
is a Staff Association of Group 'C' and ‘DY, which

is duly recognised, A section' of employees led by

Shri Kirat Ram, General Secretary, Karamchari Sangh
and’ others indulged in a strike on 2,5.,1989 without

any prior not1 ces Theq.r Pay and allowances ‘for that day

were withheld vide impugned order dated 29,5, 1989,

This O.A. has been filed in a representative capacity
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by the Association amd the prayer is that the .
order dated 29,5,1989 may be quashed and the
respond'ents be restrained from taking any action

on the basis of the impugned order,

2, Heard the learned counsel for the parties.
The learned counsel for the applicant has argued

that inspite of same mention having been made in

the O/A,, there was ﬁO St;:ike on fhat day and
actually the employees weﬁe prevented from entering
the premnises, Hquver; it is cle'ar,fr'om para 4. of
the Q.A. that the employees of the College had
"participated in a ioken strike on 2,5.,1989 on the
call of the Karamchari Sangh., It is also mentioned
that since the pay and allowances for one day of
token stﬁke were withheld urrief proviso(l) of F.R,17,
vide impugned order dated 29,5,'1989, tliefé‘was hardly
any time »left to make a representation, From these
averments it is clear that a_strike was in fact called
on 2,3,1989., The learned counsel for thé aprlicant
‘has argued that even if the workers had éone on
strike, they were entitled to wages in terms of

the jud\jmenlt of the Supreme Court in case of
Managenent of Ghuzakulan Tea Estate(P) Ltds vs.
dorkmen and_another, AIR 1969, SG 998. In that case

fagetory workers had gone on strike and the Tribunal

A

had awarded wages for that period, Re-congiliation
‘ proceeda;?h.ad failed and a Conference was called by
the Labour Ministry but*fhere was a boy cétt by the
representativeé of the Management. 'It was held that
27 workmen alone went on strike on November 30, 1961
and the entire body of workmen presented themselves
for work on December 1, 1961, but they were aeclined
work by the Managenent on the ground of lay off,

The Award of the Imdustrial Tribunal was ubheld‘é*i

He has also drawn our attention to 3 subsequent
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.judgment of the Suf: eme Court dated July 16, 1991,
‘wherein a reference was made to the earlier

judgnent in Churakulam Tea Estate's case(supra)

ard also tn Bapk_of India vs.L.SKelawala and others.
(1990)4 S.C.C.T44: In view of the conflicting |
judgments, the issue was referred to a larger Bench
for decisions The Sureme Court in Kelewala's case
(supra),'ﬁ’e"&gw@aezﬁwt has held that even

in the absence of provisi on' therefor in contract of
emplomnent., Standing Qders or service rules, management
is entitled to dgd:i:ct the wages l'taking guidance from
Payment of- Wages A'dt or Shops and Establishment Act

even if ‘t.heg do not agpl As":thi,s issue is to be consie

ered by the Supreme Court, we refrain from making any
bservations. :
K In this case, the respordents have issued order

urder proviso (1) to F.Rs17, which provides that
an officer, Who is absent from duty without any
authority, shall not be en titled fo any pay amd
allowances during the period of such absence, 3
" The learned counsel for the applicant has ’
 that in this case procedure envisaged in O.M.dated
le1lle 1971 should have begn followed. The ‘c/:o,npetén‘t
authority has to satisfy itself that actiongof
the individual concerhed were en-t;‘Lre-lir d\ie to reasons
beyord his con't:r:ol‘, esgsdue to fallure of transport o
‘or disturbances 6r pickéting or imposition of
curfew etc, It is his contention that in this case
no-notice was served on the applicantgbefore passing
the impugned ordery 'fhe learned counsel for the
. Tespondents has argued fha;‘. .a. representation wss
subnitted by the applicants, which was duly considered
a;ﬂs' rejected on 7.8.1989 and hence this requirement .
has already been met, o

4, We find force in the subnissions of the

learned counsel for the respondent that no such relief

has been claimed in the applicatiot though this has been
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mentioned in the groumds, It is correct tha{where

L A

the rules clearly specify withholding of wages for
the period of abseénce, ordinarily no notice

would be necessary but in this case, strike was

involved and some' g.ndividuals may have been 'prevented
fron entering the premises on that day., While

deciding the representations submitted by the employees,
the authority.: have to look into the individual cases,
so that no injustice is done in case of will-ing

workers who could not attend the office due to

extraneous reasonsy |

4 ' The gpplication is, therefore, disposed of

with the direction to the respondents to consider
any such cases prwided representations are made by'
individual empl\o'yeyels citing speci‘fic instances‘

to ﬂ'x’eél.‘ | | |

S - There will be no order as to costs,
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Lot V%‘M&Cf}pbv o @ w4 'ﬂcy{/
( Ms Lakshmi Swaminathan ) ( BeNedhoundiyal )

/sCis/ Member( J) _ : ':Member(:A)



