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IN-THE CENTRAI ADMINISTRATIVE .TRIBUNAL
PRINCIPAL BENCH, NEl«J DELHI. . .

Regn.No. OA-1 133/89 Date of decision: 18,12,1992

Shri Chandral/ir Singh ♦.». Applicant

^ er sus

Union of India & Or s. .♦.i' Respond ants

For the Applicant .... Shri G.K, Aggarual, Advocate

. '

For ths.Respond ents .... Shri P.P, Khurana, Advocata

CORAM:

The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

L. To be referred to the Reporters or not?

JUDGMENT

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

Tha applicant has uorkad as a Scientist *8* in

the Oapartmsnt ,of Defence Research & Dauelopmsnt,

ilinistry of-Defence, In the present application, he

is challenging his superannuation at the age of 58 years

instead of 50 years.

2. "Ja have gone 'through the record's of the case and

have heard the learned counsel for both the parties. The

applicant -joined office of the r espond ent s in 1952 as
0^
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Technical Supervisor-, III end uas theraaf t ar promoted

t.Q.higher posts in due course oF time. Hs u'as last

promatsd from Ilunior Sci.entific Officer to Scientist '8'.

in 1900 and continued as such till the data of the filing

of the application in 198g^in Dsfancs Research &Dsualop^

ment Service at Oefance Elactronics Application Laboratory,

Dehradun.

3. • By office fnemorandunn dated 24.12, IQBS, the raspondgnts

raised, the superannuation aga from 58 years to SO years in

rsspGct of persons in ^he rank of Scientist ' £' and above

and also in respect of thosa in, the rank of Scisntist

'C or '0','iJho got one promotion batuaen the age of 53 and

58 ysars. 3y 0.11. :^ated 10. 2. 1986, the respondents raised

the suparannuation age from 56 "tc SO years in rsspact of

Scientlric/Tachnical personnal. except those in the rank

of Scientist 'B-, .C or •0-, irrespective of bather

thsy got any promotion at any time or not.

It will thus ba seen that in the case of Scientist

'b', ' L.' or 'O'j the suparannuation age would be 50 years

instead of the 56 years only in respect of those earning

promotion betuean the age of 53 and 58 years. This

stipulation contained in the O.ri. dated 24. 12. 1985 uas

challenged in TA»5 21/8 6•(D. P. Gupta Vs. Union of India &

Another; befor© the Weu aombay Bench of this Tribunal
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The Tribunal, in its judgement dated 15^ 9, 1989 ^ quashed

and set aside the proviso at the.snd of para^l of the

0. f'1» dated 245,12» 1985 uhic.h reads as follo'uJs; —

"Provided, they h?_\/B baan promoted to t ha

grades they are holding at the time of

attaining the age of 58 years uithin the
)/

five yaars. According to the '--JoiTibay Bench,

such a provision uas ultra vires Articles

and 15 of the Constitution, It was

further held that the applicant would be

dearned to have retired on attaining the

age of superannuation at the age of 60

years. The pay and oension and other

retirement benefits of the applicant were

directed to be rafixed on that'basis. '

5. The Union of India filed SLP(Civli) 55 09/90 in the

Suws.^e Court against the aforssald Judgsment. Tha

Supreme Court passed the foUouing order on 3.g.1Pgo;.

"Special Leave granted. SppUcants agree that
••ho order in favour ,of the respondent: will not
be disturbed and they further agree that the

reapondent's cost of the hearing of the appeal'
"ill be reimbursed by the Union of India. The
-nioh of India to deposit a so,,, of Rs.S.MO/.
towards the initial expenses uithin two WeeKs
in th.is Court. In t he meantime, the irapleinenta-
tion of the Judgement will be subject to the
further orders of this Court, exoept in the
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case of tha respondents. The respond ant to

ba paid the amount payable to him und sr the

order appealed against within three months.

I'learing expedited^"'

6, The applicant before us moved the Hon'bla Supreme

Court by 'ui ay of interim apolications 2 and- 3/90 in

Civil Ad peal No „4480/90 (Union of India Vs. O.P, Gupta)

for granting this Tribunal tha liberty to dispose of

DA-1133/B9 notuithst ending ths order dated 3«9,l990j

mentionsd above. On 5..3.1591, the-Suorqit.b Court passed

the Following order;-

''Ths order inadg by this Court., would not

preclude the Cantral A'Jministrative Tribunal,

Principal Sench, f\! eu Dalhi, from hearing

DA-.1 133/89 pending before it. Thi a disposas

of e.h8 application for being impleadsd,"

7. Till Dscsmber, 1985, ths age of superannuation of

all scientific and technicd. psrsonnBl (Gazetted) of the

Defence -iesaarch and Oevslopmsnt Sarvice ua-s 58 years.

By Office J^smorandum dated 24.12, igeF, issued by the

Oeoartm.ant of 0 bF enc g Rasearch and Development in the

Piinistry of Defence, th© age of suparannuation of all

these psrsonnel uas raisad to 61 years 'Sxcgpt in respect

of a feu Scientists like the applicant before us and the

applicant before the Nsu Qombay 'lench. Para.1 bf the



said Office riemorandum reads as under

1

"Having regard to the specialised nature of
work that is being carried out by the Dapartment
of DeFenca Research and Deuelopment ahd taking

• into account the present shortage of talented
and expsrianced personnel in the aduancsd .
technology ar-aas with which defence science and
tschnology i s-cone ern ed, Gov/ernment havs had und sr
consideration the question of enhancing the age of
retirement on superannuation of scientific and
technical personnsl of t ha Defence H©search &
OBvalopment Service. ' Netwithstanding the orov/i'sions
of Civil Service regulations, Fundamental' Rules
or any other rules or ordsrs on the subject, the
President is pleased to decide that scientific and
technical personnel (Gazetted) of .the Dafance
Research & Oevalopment Service in the grade of
Scientist ®£' and abovs shall retire at tha age of
60 years provided thay have bean promoted to the
grades they are holding at the time of attaining

• the age of 58 years within the preceding 5 years,"

8. As the above Msraorandum did not cover some of tlhs

Group 'a' and Group 'C employees, tha respondents issued'

0. f-l. dated 10,2.193.6, whereby it uas decided that .the '

•i ' '

scientific and technical psrspnnal holding the posts

listed in Appendix 'A' to the memorandum shall also reti.re

at tha age of 50 ysars, notwithstanding the provisions of

Civil Service Regulations, Fundamental Rules or any other
- • • I

rules and orders on the subject. The posts listed in

Aopandix 'A' are! (l) 3unior Scientific Ofricer, (2) Senior

•Scientific Assistant, (3) Junior Scientific Assi st ant (Gr ad e

I' and II), (4 j Foremanj (S) Assistant Foreman, (6) Chargeman

(Grade I & II), (?) Supervisor (Technical), (s) Chief

Draftsman (9) Oraftsman (Grades I,II &'l II ), (1D )'.Commerci al

Artist, (.11 ) Se^nior Artist, (1,2) Artist-cum-Photographer,

' > « • « 6, e ,
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(13) Photogr apher Assistant (l4) Photographsr (Grades I <x

II), (15) Chief Glass Blouier, (16) Glass Blouer, (17) Asstt.

Glass Rlouerj and (1B) Laboratory ilssistant.

Q. the applicant before tha Nbu Bombay Bsnch had prayed

for striking down tha proviso at tha end pf the first oara

of the 0, I'l, dated 24, 1 2, 1985 and for declaring that-

Scientists 'B', 'C\ and '0' are entitled to go upto the

age of 50 years without any 'condition, including the

condition rnentionad in the said proviso. He had also

praysd for a declaration that hs uas entitled to go up to

tha age of 60 years uith fall con ssqu snti al bsnefits.

10, Tha Bombay Bench of th® Tribunal expressed the

dninion that the classification of Scientists '3', 'C*

and '0' into those who were promoted to tha grades they

were holding at tha time of attaining the age of 50 years

\jithin tha prgcsding 5 years and those who ware not

promotad to the grades within the preceding 5 years

has no rational relation to ?j.ny nf the objects sought to

he achievad by the Hsmor andum. On the contrary, it is

likely to have an adverse effect on these objects^

11, After hearing ' the arguments of both the parties,

the tJombay S en ch of the Tribunal held that the impugned

proviso was ultra vires the Articles 14 and 1 6 of the
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Constitution, The case of the applicant in the prssent

application is also similar^ Ha uas denied.the benafit

of the nemorandum dated 24,12» 1905 in uiau of the proviso '

occuring at the end' of para«1 as he had not earned any
cv^,

I

•promotion batuean the age of 53 and 58 years, IJ0

respsctfully follou the decision of tha Bombay Bench

dated 15. 9, 1989 in 0,P, Goota's Cass and hold that the

applicant is also entitled to the benefit of the" said

judgemant»

12. The respondents ha\/a argued that the applicant has

not exhausted his remediss and th^t the application is also

time-barrsd, •uJith regard to this contention, the learned
/

, y • . ,

counsel for the applicant stated that the applicant is

•challenging the Validity of the rules a^d in such a case,

the bar of limitation uill not be applicable. Ue are

inclined to agree with this submission made by tha

applicant, ' ,•

13. The applicant has already retired from service.

In the facts and cir cumst an cas of tha case, ue ore) sr and

direct that the applicant should bis deemed to haus rstirsd

on attaining the ag.s of superannuation at 60 years u.e.f.

30.1,1991. His pay and pension and other retiramsnt

benefits should be refixed on that basis. If he has

• .
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received any oension and 'other retirement benefits

on the basis that he has retired on attaining the age

of 5B years, then thsse should be adjusted tovJ;ards the

arrears uhich he uould be entitled to on the basis of

his retirement on 31« 1.1991,

1d. The respond ants shall comply with the abovs

directions expsditiously and preferably uithin a oeriod

of three months from the, data of communication of this

order. There will be no order as to costs,

rv -

(B.N. Ohoundiyal) (P.K. Karthaf ^
Administrative f'lember Vic a-Chairman (Judl, )


