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“[ ' IN.THE CENTRAI ADMINTSTRATIVE TRIBUNAL
PRINCIPAI BENCH, NEW DELHI. .

Regn.No. OA~-1133/889 Date of decision: 18.12{1992
Shri Chandravir Singh - ,... dpplicant
Versus
Union of India & Grs. sves nespandaents
For the Applicant sees oShri G,K, Aggarwal, Advocate
. For the_héspondants .ese Shri P,P, Khurana, Advocate
CORAM:

The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1. To be referred to the Reporters or not? fgﬂ

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

The applicant has uorked as a Scientist '8% in
the Department .of Def ence Research & Davelopment,
Ministry of-Defence, 1In the prasent application, he
is challenging his supefanhuation»at the age of 58 years
instead of 60 years,

2, Wa have éone'th:ough the records of the case and
have heard the learned counsel Fbr.bqth the parties, The

applicant joined office of the raespondents in 1852 as
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Technical Supervisor, III end was thereafter b;amoted
to highsr posts in due course of time., He was 135?
promoted from Junior Scientific Officer to Scisntist '3°.
in 1980 and continusd as such £ill the date of &ha Filing
|
of the apnlication in 1989/in Dafence Resgarch & Jevelop=
ment Sarvice at Dafaﬁce Electro?ics Application Laboratory,
Dehrgdun.
3, .. By office memorandum rat ed 24,12,1985, the respondants
raised the superannuation aga from 58 years to 60 years in
respaect of persons in *he rank of Scientist 'E' and ghove

.

and also in respect of thosa in, the rank of Scisntist Rt

*C' or 'D?, 'who got one pramotion between Lhe age of 53 and

38 years, 3y 0,M., Zatesd 10,2,1986, the respondent s raised

oy

he susarannuation age from 58 to £) years in respect of
AScientiFic/Technicél personnel, except those in the rank
of Scientist 'B', 'CY' or ne, irrespectiye of whether

t hay got‘amy promotion at any time‘or noet,
&, It will thus 59 seen that in ths cass of Scisntist
B, 'C' or 0!, ths superaNnuation age would be &0 yeérs

instead of the 58 ygars only in respect of those garning

o

promotion between the age of 533 and 5 years, This
stipulation centeinzd in the 0. M. dat ad 24.12,1985 uas

challenged in TA-521/86.(0.P. Gupta Vs, Union of india &

Another} before the Nauw dombay Sench of this Tribunal,
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The'Tribunal; in its judgement dated 15,9,1989, guashed
and set raside the proviso at the . end of para,?1 of the

0.M, dated 24,12,1985 which reads as followsie

"Provided, they have been promoted to the
grades they are holding at the time of
attaining the age of 3B ysars uithin Lhe

M '
Five years., Accorfing to the Yombay Sench,

suCh a provision uwas ultra vires Articles

14 and 16 of the Constitution, It was
Further held that the applicant would he
deamed to have retired on attaining the
age of superénnuation at the age of 60
years, Ths pay and mension and othar

retiremant banafits of he applicant were

directed to be refixed on that hasis,

5, The Union of India filed SLP{Civil}&509/90 in the
Supreme Court against the aforesaid judgemant, Tha

supreme Lourt passed the following order on 3.8,19901.

"Special Leave granted, ﬂ@plibants agree that
the order in Favour of the respondant. will npt
be disturbeld and ﬁhey further agree that the
respondent's cost of the hearing of the gppeal
Will be reimburssd by the Unjon of India, "The
Union of Indis td deposit a . sum of R845,700/w
towards the 3n1thl Bxpenses within tup Weeks

in this Court, In‘the meantime, the implement 3.
tion of the judgemsnt will be subject to the

Fol . ‘ - 3
vurther orders gf this Court, except in the
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case of the respondents, The respondent to

be paid the amount payable to him undsr the

order appealed against within three monthsg,

Hearing expedited,
Be The applicant before us moved the Han'hle Sunreme
Cpurt by way of interim apnliceations 2 and 3/90 in
Civil Aopeal Ko0,4480/90 {(Union of Indis Ys, 0.P, Supta)
for granting this Tribunal the liberty to disposze of
0A-1133/89 noLwithstanding the order dated 3,9,1990,

7

mentioned above, U0On 5.3,1261, the .Suoreme Court passec

the following orders-

‘

"The order mads by this Court, would not

preclude the Central Administrative Tribunal,

0A~1133/89 pending before it, Thisg disposas

of the application for being impleadad,
7 Till December, 1985, the age of superannuation of
all scientific and technica personnel (Cazetted) of the
Defence Ressarch and Development Sesrvice was 56 year s,

= » = .

By O0ffice Memorandum dated 24.12,1988, issued by the
Denartment of D8fence Rasearch and Qevelopment in the
Ministry of Defaence, the age of superannuation of arll
these personnal uwas reiszd to &7 years excaept in respect

of a few Scientists like the applicant before us and the

applicant before the Nav Bomhay 3ench, Para.1 &F the
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said Office Memorandum reads as under¢-

l .

MHaving regard to the specialised nature of
work that is being carried nut by the Department
of Defence Research and Development and taking.

"into account the present shortage of talented
and experienced personnel in the advanced
tachnology armas with which defence science and
technology is concerned, Government have had under
congideration the gusstion of enhancing the age of
“retirement on superannuation of scientific and
technical personnszl of the Defsnce Nesearch &
Devnlopment Service.,  Neotwithstanding the provisions
of Civil Service regulations, Fumdamental Rules
or any other rulaes or orders on the subject, the
President is pleased to decide that scientific and
‘technical personnel (Pazetfed' of the Oefence
Ressarch & Develdpment Service in the grade of
Scientist 'E' and above shall retire at tha age of
60 years provided thay have been promoted to the
grades they are holding at the time of attaining

-

the age of 58 years within the preceding 5 years,"

8, . As the apbove Memorandum did not cover soms of the
Group '8' and Group ‘'C! @mployees, the respondents issusd
0.M, dated 10,2, 1986, whereby it Qas‘deﬁidsd that the -
SCientific and technical aerspnnel;holding tHa posﬁs
liéted,in Apgendix tAS fo tha memo:éndum shall alsg retire
aﬁ the age of 60 yeaars, notmitﬁstanding the provisions of
‘Ciuil Sarvice ﬁegulatiqné, Fundament al Rules or ény ot her

" rules and ﬁrderé\og the subject; The posté li;ted in
Appendix "A' arer (1) Junior Scientific 0fficer, (2} Senior
Scisntific Assistanﬁ, (3) Junior SCi@nti%ic Assistant(Grade
'I!amd 11y, (49 Féreman, (SI‘Aésistant foreman, (6) Chargeman
(Crade I & 115; (7) Supervisor {Technical), (8) Chisf

4

Draflbsman (9} Traftsman (Grades I, 1T & II),(?D)ZCommercial

Artist, (11) Senior aArtist, (12) Artist-cum~Photogragher,

S\
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(13) photographerﬁssistant {14) Photographer (Nrades I &
11}, {15) Chief Glass Blower, (16} Glass Plower, (17) Asstt,
Slass Hléuer, and (18) Laberatory Assistant,

a, The applicant before the New Bombay Bench Had prayed
for striking-dqun the proviso at ths end cf the first nara
of the 0,0, dated 24,7172,1985 aﬁd for declari&g that

Scientisbts "B, 'CY', and 'D7 are entitled to go upto the

age of 60 years without any ‘condition, including the

ol
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condition mentioned in the said proviso, He had

v

S0
araysd for a declaration that hs uwas entitled to go up to
the age of &) years uith all conssquential benefits,

10,

-9

Ths Bombay Bench of the Tribunal expressed the

6ninion that the classification of Scientists 'Y, 'C!
- $

-

{

and ‘0% into those who were promoted to the grades they
were holding at the time of attaining the age of 60 years
within the precadinq‘S years and those who ware not
promo?ed to the aratdes within the preceding S years

has no rational relation to any of the objebts sought to
he achisvad by the Memorandum, OGn the contrary, it is
likely to hgve an adverse 2ffect on these obiscts,

11, Afcer hearing the arguments of bath the parties,

the Jombay Bench of ths Tribunal held that the impugned

proviso was ultra vires the Articles 14 and 16 of the
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Constitution,” The case of the applicant in the prasent
application is also similar., 'He vas denied.the benefit
" of tha Memorandum dated 24,12,1985 in view of the proviso

occuring at the end of para,l as he had not earned any
0"

promotion betweasn the age of 53 and 58 years, \e

respectfully follow the decision of the Bombay 8ench
dated 15.9.1989 in 0.P, Gunta's case and hold that ths
anplicant is also entitled to the banefit of the said

judgemant,
1% The respondents have argued that the applicant has

qot axhausted his remedigé and that the application is also
time-barred, With regard to this contention, the learned
counéél Fof tﬁe applicht sﬁated that the applfcant ig
challenging the validity of the ruleé and in such a case,
'ﬁhe bar of limitatiﬁn Wwill not be applicable, Ue are
inclined to agree with this submissioh mgde by'ﬁhe
applicant, | o

13, The applicant has already rétired from servi;e.

In ?ha facts and circumstancas ;F the case, We order and

direct that the applicant should be deemed to have retirad

on attaining the age of sﬂperannuation at 60 years w,e,f,
30.1.1991, His pay and pension and gther retirament

benefits should be reFiged on that basis, If he has

N~
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received any pension and other retirement benefits

on the basis thg£ he.has retired on attaining the age
of 58 years, than these should be adjusted towards th?
arrearé which he wgould be antitied to on the basis‘of

his retirement on 37.1,1991,
14, The respondents shall comply with the above

directions expediticuely and praferably within a period
P 4 .
of three months from the date of communication of this

order, There will be no order as to costs,
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(B.N. Dhoundiyal) /57432 | (P.K. Kartha

Administrative Member _ Vica-Chairman{Judl,
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