
IN THE CENTRAL ADM IN I5TRAT U'E TRIBUNAL
PRINCIPAL BENCH, NEU DELHI.

DA.No.1132 of 1989

Neu Delhi dated this the 19th April,1994

Shri C.3. Roy, Hon. !^1embBr(3)

Shri j Dhoundiyal,' Hon. Plember(A -)

Shri Anil Kumar,
3/o Shri Ramesh Chander Tyagi,
R'/o Quarter No.^~6j Police Station Kalkaji*
Neu Delhi. (Ex-Constable No.743/DAP).
By Adxyocate . , s None.

versus

1 . Commissioner of Police,
Police Headquarters,
I.P.Estate, Neu Delhi 110 002.

$

2. Deputy Connmissioner of Police,
Ath Battallion,
Delhi Armed Police,
Delhi.

3. Delhi Administration,
through the Secretary (Home),
Old Secretariat, Delhi.

4. Union of India,
Through the Administrator/Lt.Governor,
Raj Niuas, Dal hi.

By g^duocate : I*ls. Ashoke 3ain.

m

,.Applicant

.. .R espondents

3UDGEF'iENT(0ral)

By Hon. flember (J) Shri C.3. ROY. ,

/

This is an old matter of 1989 peremptorily posted

for final hearing today. None spears on behalf of the

applicant. It is seen from the record that the applicant

has not been appearing euen on the last tuo Dccasidhst In

the circumstances, ue feel that t his case can be disposed

of, based on the submissions advanced by the Isarned cd unssl

for the respondents Ms. /ishoka Jain and the pleadings on record,

and accordingly proceed to do so.

2. The applicant uas appointed as Constable in the Delhi
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Police on 15.9.87^ after fulfilling all the eligibility

criteria. He uss directed ta report in the office of

Deputy Commissioner of Policej II Bn DAP Police at

..9.00 A.n. on 4, 1 2.1 987 ie. within three months of the

appointment order f or completion of enlistment papers.

The applicant claims that he uas injured in a road

accident uhile on duty on 4.1.1988 and his services

uere terminated in a discriminatory and arbitrary

manner. The respondents hav/e invoked temporary

sarvics rulas to remove him from service. He has

impugned the annexure A-1 order issued by the respondents

dated 9,5,88 uherein, his services uere terminated under

proviso of sui3--rule( i) of the Rula-5 of the Central Civil

Services (Temporary Services) Rules, 1965,

3, The respondents have filed their counter assailing

that the case is barreei^ by limitation, Houevsr, ue see

from the docket order dated 15,12,89 that the delay is

condoned. Therefore, the point of limitation is hereby

overruled,

Dn merit the respondents claim that the applicant

and

uas suffering from colour blindness/thereby he uas

rendered unfi t to be continued in the services of

Police establishment, uhich is a disciplinary force,

/V
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They further- state that the applicant uas a patient of

colour blindness and on compisint after appointment

they found after medical examination lay the eye specialist

that he is colour blindR48^ to redcand green. It is further

averred that through the applicant uas selected, he uas

declsrad medically unfi t dutl- to colour blindness. The

applicant ft led an appeal/against the medical certificates

issued by the LN3P Hospital, but he uas again d'eclarid unfit.

A. The main thrust of the :!case of the respondents is that the

applicant uas 'appointed as s^temporary constable i|n Delhi Police

u.e-.f. 15,9.77. The applicant alleges that he uas inv/olved

•s

in the accident uhich is accepted at para A(d) as follousi-

"...It is admitted to the extent that the petitioner
uas injured,in a road accident on 31 ,12,87 uhils on
duty and he uas goti admitted in R.I^.L. Hospital."

Houev/e'r, the respondents ipaintain the invokation of

• :ccs • , •
sub rule 5(i) of/Temporary Services Rules), 1965 as legal.

The applicant's ap'psal to tlie appellate Board against the

termination usS rejected after consideration. The rest of

the averments made in,the counter by the respondents appears

/

to be extraneous to the case for bur interference. The short

point nou for us for consideration is uhether the teir, instio.n

order is v-ateatibB in lau, or not. It is no doubt true that

the applicant uas appointed as Constable in the Delhi Police

establishment and his services uere terminated before
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complstioh. of eight months, lile sae rule 5 of the Delhi

Police (Appointment and Recruitment) Rules, 1980. Under

Ruli-5, ue see Rule 5(3) uhich states that all directly

be

appointed employees shall/made initially on purely

temporary basis. All employees appointed to the Delhi

Police shall be on probation fo r a period of tuo years.

Though the appointment order has neither been filed by

the applicant nor by the respondents, by uay of averments

ua infer that it is a temporary appointment in viey of the

legal position d. ted supra. The Hon, Supreme Court in the

case of State of U.P, and Anr. Us, Kaushal Kishora Shukla

(DT 1991 (1) SC 10a), has stated thats

"The principle of 'last come first go' is applicable
to a case where on account of reduction of uork or
shrinkage of cadre retrenchment, takes place and the
services of employees are terminated on account of
retrenchment. In the event of retrenchment the
principle the principle of 'last come first go' is
applicable under which senior in seruice is retained
while the junior's services are terminated. But this
principle is not applicable to a case where the
services of a temporary employee are terminated on the
assessment of his work and suitability in accordance
with terms and conditions ofhis seroice. If out of
a several temporary employses working in a department
a senior is found unsuitable on account of his work
and 'conduct, it is open to the competent authority
to terminate his services and retain the services of
juniors who may be found suitable for the service.

Under the service jurisprudence a tamporary employee
has no right to hold the post and his services are
liable to be terminatiSd in acco rdance • with the relevant
service rules and the terms of qd ntract of service. If
on the perusal of the character roll entries or on the
basis of prelimary inquiry on the allegations made
against an employee, the competent authority is satisfi ed
that the employee is not suitable for the service
whereupon the services of the temporary employes are
terminated, no exception can be taken toauch an order
of term ination.
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A temporary Govt, servant can, houever, be dismissed
from seruice by uay of punishment, Uhenever, the
competent authority is satisfied that the work and
conduct of a temporary servant is not satisfactory
or this his continuance in sBrvice is no't in public
interest on account of his unsuitability, miscnnduct
or inefficiency, if rtiey either terminate his services
in accordance uith the terms end conditions of the
scrvice or the relevant rules or it may decide to take
punitive action against the temporary Government
servant. If it decides- to take punitive action it may
hold a formal inquiry by framing charges and giving
opportunity to the protection of Article 311(2) in the
same manner as a permanent Govt, Servant, very often, t
question arises whether an order of termination is din
accordance uith the omntract of service and relevant
rules regulating the temporary employment or it is by
way of punishment.

It is now uell settled that the form of the order is not
conclusive and it is open to the Court to determine the
true nature of the orders

It is erroneous to hold that uhere a preliminary enquiry
ihto allegations against a temporary govt, servant is
held or uhexe a disciplinary enquiry is held but dropped
or abandoned Ise fore the issue of order of t emnination,
such order is necessarily punitive in nature.

he'

5. Follouing the ratio of the above Hon.Supreme Court

3udgement,ii ue feel it is not a fit case, for bur interference,

In vieu of the injuries suffered' by the applicant,, which

is admitted by the respondents, the applicant may choose his

forum to get his compensation or make a representation to

the respondents, uho may consider his case on humanitarian

\

grounds. Us fondly hope that the respondents will take

appropriate action on humanitarian grounds,

liiith this observation, this case is disposed of.

No costs.

/

(B.W. DHOUIMDIYAL)
hemberca)
19,4,94
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(C.Ij. ROY)
P,Ei^1BER(3)
19,4,94


