
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
OAS 1909/88, 962,ul27 S 1129/89

NEW DELHI, THIS '1^ daY OF HUEUSr,-4594.

Vice-chairman (A)Shri C.J.Roy, Member(J)
Shri Pritam Singh
s/o Shri Raghubir Sinqh
102, Fatakwali Gali
Khureji Khas
Patparganj, Delhi

Shri Giani Ram
s/o Shri Chandgi Ram
Village Baleli
PO Dadhi Adampur
Teh. Charkh Dadari
Dt. Bhiwani (Haryana)

Shri Kura Singh
s/o Shri Bela Ram
Village Jahangirpur
Dt. Meerut (UP)

Shri Sat Bhushan
s/o Shri R.s. Sharma

village,. N. Delhi-lio 028

All by Advocate Shri s.N. Shukla
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By Advocate Shri M.K. Gupta

Aplicant in OA 1909/88

Applicant in OA 962/89

Applicant in OA 1127/89

Respondents

ORDER
(BY HON'BLE MEMBER(J) SHRI C.J. ROY)

These four cases arise out of same cause of action and

since the relief claimed is based on the same and common

incident, we propose to dispose of these cases by a common

order. The documents referred to are from OA 962/89.

English versions of the documents in Hindi are kept on

record.
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2. The applicants are aggrieved by the order d^ted

^ 15.5.87(Annexure , A-3), , imposing jpgnaltya ^of compulsory
r...,;. ni- retirement , from service,-,upqn :them.and alsoorder dated

25.8.88 (Annexure by . ;Whiph i^the . above penalty • was , ;

' " confirmed by . the appellate autho^it^ The applicants :were
originally appointed,, .aa 3adli Wprkers.:on.^^^ of Mates

' "• under Respondent . Ro,.,2 . and. they r.eguiar ,

- ^ establishment as Mates, separately on diff_er^nt:. dates, during

the years between 1978 and 1983. They were served with a
charge-shee,t(Annexyre,^; A^ alleging : that on. >13.5.86, ' the

' applicants sold forty-haIf-filled: ini-IK bottles:unauthori4edly
yon fc-ii -'"K.'X'a ' V-• • • - " , • : , •

in connivance .with; ea.c^h oth,er, i They deemed' the charge. ; An

enquiry was conducted and on> rece^ptu of the'report dated
(SOD ic V'-'. -••• Iri . • ^ •

25.4.87, of, thp.,.Enquiry Off icer„(Annextiare^ A-2 );; the impugned
'i Oil.7 -XL., ' .. -t'-

order dategl 15,5.87 ,was parsed; by,;the-,disciplinary authority.
5 i o j. ' --l - • „ . • .

The applicants .prefer,r^d an jappe^l onj3i6.87 sbvit the same was

rejected by ,the .iS.ecor?d,- impugned iorder dated :• 25 .'8.88. Hence
30iibc'xq o::, rica i-v •- ^ ^

^ these, applications, .. ii3tt'eff,:.-.-c:ia!l.la:,-fawi-tdioa:- •pasayer^-.for quashing ,
i -r-^bivs srfj •

both the impugned orders. irCiT' o>:.; io
3'l3- „Vd -Oj- - - . ,

-risdi rt' y:':l-:or.j:ja

...

. . ^ visailqioaifo

• .3, . The. respondents; haye;-filed isepaiEateiepU^ters for each
•;yaJajO:- r,;:.;; r .'

justifying,; -v th^.,{ imposition: . pf: pjejialty ^";&;hd ultimate

LPn, of, t;Ji.e,..appealSppjeferr;ed,; thisi'applicants. ; The '
vrsruii

î , respondents^, .have .de^ied^ ayermeht&i Their case^
r f indingf^pf /t^^^ Officer?: Were entirely

, .^^ j....based on^ 'tjhp.., evidence .recorded jduring^ the'!>GOurse of enquiry

_, , ; / _.,,p?pceedings, and ,that there-wasjno violatlont^ 3li(2) •

>-V-,..; -r,-?S as.,all;vreasohable-^opportunities '

r- tfv appligant^-ftprdefend-itheir^cage and as such

r V^i®^^®tipn:;pfr-eeSAOCCA).-RUles, 1965 and |
of..^-ati^^^j-i^tic^o.i.iThejs contend ithat the enquiry

s-.- :TGnps,iar:r.£. -ri;;T •..ajr:cr-.,[qq6 idi i: ..--i v.v.:; ^

r T- K fliJ

'oj 3£» fiaoBss'i avAo .:on b.i"l> -{srla"
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"was ^conducted as per Rules on th6 subject," the applicants
-w;ere'-.supplied • with the copies of the ddcunients relied upon
andr;they•: Vere ''given opportunity' to give the names of the
defence witnesses, Vi^eTetteirdat 7.'2.^7, which they had
ifailed-to - do so. Thisreforfe, their contentions are that both

the'impugned' order parsed against the applicants are speaking
; orders^- - i:;/'•

. . . 4. . .:i-; The •ground's oh which the appiicants'have assailed the

impugned; ordfers are as^-follow^ i {rhe Enquiry officer did not
: : aiiow;: them ' to inspect thfe ' docufhents and 'did not pass order

-under sub^rAjle- '(ll) of ^Rule " '14 bf the"" 'tCS (CCA) Rules,

1965/Inasmiich'n: as--'that iihey-'v/erfe''deprived of the reasonable

j • -opportunity-^'ito'c'-'deferid - themselves ^ thus^ violating Article

3il(2): .of 'the Coristitution'-of-incJia ' and'^principies of natural

justice 'rFt[l?thef''the applicant not' allowed to produce

iwitness'^to 'defend ^themselves. •'Thky^ont'eiid that the evidencj^

of the two prosecution -•Withebses Were riot' recorded by the

disciplinary authority in their presence but the witnesses

:;;.:::simply' re:G:ognised^ theii'-'signatures 'and "said notriing. Neither

•- the ejiquir.y offic'fe'r—'-gave'-hr^-"' firfdilig's"" ort the basis of

. eyidejice -.adduced:'' duririg-- the-enquiry ribr ' the disciplinary

r auth-ority: -.passfed-• -the-puril^hmferit order on of the

evidence;': The-,;.. Eriquity :Officer,' dis'clplinai-y authority and

'ro the appellater:^authbtity'--r^ied'^ 'onl^' oVi' the' 'confessional

:j; statement r-. ofi -a 'i'per'sori - -who- "was"'n8t" an employee of the

r.-fcc-resppndents :and'who wa§'not 'produced for cro'ss. examination by

•-- ther.aplicants i ':Therefdre-^--the evidertcfe 'df'-the tfwo witnesses

,examined ::: ori ibShalf^'df -ttie idi&ciplirikry ^dthofity can not be

- re.liedi upon- as;' their- -W ft'dt - recorded in the

presence of the applicants. Also the impugned orders are

non-speaking inasmuch as that they did not give reasons as to



tHere -^ an<3 the sane ;SO»ld have i.e^^
'̂•'••'̂ maae by adulterating milk.with water or short

i; ;pi-r,ilk. Therefore, their contention is that both

- 'W impugned - orders passed against them are not only
--non-speaking but also liable to be quashed."

•<. -'y -v.; . ' ''

- V. ' ' The applicants have also filed their rejoinder more or
'Jess asserting the-same points.

6. We have heard the counsel for the; parties and perused
the English translations of the depositions.

Oil::! -d 'jra:,-:.;1' • • '

3:i 07 ^ Reference t^o the- that the
3-v r:t,ot- ^ven ^ ôpfjor^^^^ inspect the

docuinehts, ' w% h^Ve- seen the•depos.i^t^ons^ to us. ih*^
English trariSl^t^^ applicants
have demariia'ed "inspect rebordsi which/Weije not allowed,

-c • - €heif • writ^ stateifient; the-re^ondent©rdeny in para 4.3

^ " ' ^"that t:he ' ehgui^^ 'w^s'hdt-conducted :in. iacsQrdance with the
pfovi^ic!)ri~"&dBtairied"in-Article 311t2);5Qf;^the:.Constitution of

' India arid' that-air'the^re^^ CCS(CCA) Rules

were followed by a'fforSin'g- ^ reasonable? ; i^pportunity and

principles of natural justice were not violated in any
bep3i:,i< .ia- J ' -r : ... •

manner.' •' ' ,••..0,..-; c./':?- - •

8. In para 4.6 of the xepiy/ • :t:he respondents

categorically state that on 7.2.87 photocopies of listed
•~0 r.- , . •

• ; rdqeiuineiits ~ Were • the charged officials who were

:;pres;ent- and., .^ irifdrmed that if they wish to

=! ^ : i-apply-for f any dociaitients ttjpy could ask for the same. Since ,

Shri Gianni Ram^. (ajppHcant in 0A^9 was absent on 7.2.87,

3ri.eopy.-6f. the ^Enguiry:Officer's, 7.2.87 alongwithn: arsv
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- Photocopies Of the,, ii.ted documents,, were sent ,^ his
residential address by. Regd. AD post diily acknowledged by

on 13.2.87. All the applicants later, on participated In
the enquiry. Therefore, the contention.of;the applicants that
they were not given documents and that, the. respondents have
violated the provisions of Article 311(2) of the Constitution

" '̂̂ ""ala and CCS(CCA) Rules in not giving them the listed
documents has not been made .out. ..Therefore^ their contentions
are negatived. During the course of the arguments, this

• ground is not pressed. .. ..

9. With reference to the second contention raised by the

applicants that, the defence witnesses ..were not allowed to be
examined,;: - the. respondent^, reply,an 4^ 7. that opportunity was

^givento rthe.:charged,.officials tp^ gi^^ names,'of the defence
' Witnesses : way..; of. oi-^er dat^d ,7 . 2.87 but no list was
^produced; by the appllcaj^ta.,,,. Jn ^e English translation of
•-•-the.Jdeposit'ions,;: nowhere w^ fqund .that .the charged officials
made .any request for-the,^amination of the defence witneses,

-aS' -already stated; Hence;,the_contention that the applicants

were ,denied opportunity, to.-exai^in^ the .defence witnesses is
also not: based on record.

10. From the record, it is clear that the alleged event

took place as narrated by the charge-memo issued which reads

•a's follows-:

V '̂That • the aaid, S./Sh. ,.,,.Kure . Singh,. Mate (on
driving duty), Gyani Ram, Pritam'Singh and Sat
Bhushan, Mate^.-,. ,while,, functioning on Route
No.37(D) oh 13 ."5 .198 6 'for "distribution of milk,

.idelivered 2 - grates ,,containing 40 toned milk
3s to nrip .c;h' '- Ravinder .against cashfilled bottles to 6rie' Sh'.

payment,:, of Rs,. 62/-._ illegally and unauthorisedly.
is further alleged that one eratfe- containingIt

20. einpty^ -,bottles ; was_ filled from the cans by
tampering/breaking open' the''seal- a'Mo were in
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the process of filling another lot of-j^O bottles
:r >:.>l .fr.omy the- : cah %eant' for" Holy Family Hospital in

connivance with , each other,.They are thus •
b -.charged with^ unauthorise'dly selling two crates of

40 half It. milk filled,, b.ottleslllegally and
• • Tanauthorlsedly>^to' ah'- outsider who ''was later

identified as Sh. - Ravinder ,• and also
tampering/breaking - open^'^the' "seal of' the milk
filled cans to fill 40 empty bottles for illegal
sale with malafide intention and for pecuniary

. .S°""^Yahce with .each Qther wl^ich acts. ... -being dishonest are ' - gtos^ly" unbecoming of
Government servant .in . violation-of, :-Rule 3 of

ric;,;nCCa(^eGA;) .Rules,^^'1:9&4:;''' ^

,• The •lea^rned "couhse the applicant states that the

rst-at^mentv..-•of :vsHrl- 'fe kUmar; WhicH'Ts' a confessional
statemeni:-.- -has^ Jbeeh •ufe'ed wrieHhas not at

allrbeen e.:ex^miftedvo;/.Thte--st Svinder Kumar
:^at^d 1.3 :.5;..8.6-- recbrd'ed- on the s^ot" and'signe^ by' him reads as
f oilowato:: :::'-.'C...v

i?':} .•:••••:./'• j<.y:x

Ysr; I z ;--

; j .n '1 e r.

Y^-^gQt;-2"Grates-bf milk' fir6m'Driver and' Mates on

• - came there, fromwhich, Smt. . Dham, ,AMpq .^and„.Km. K.-,GQdwani aot
. .and-•-•asked -m^ tha^ frdrti. where youhave got
•ia^nc.splf Vi^th^f^qalst

returned the

-/ xua-j-xw. v^u Ull±t5 t
not reply anything. The H.V.D.
money after taking back the milk"

,,, 'distribution

vn<Pffl5<c«r!,-.^.Km.i-u^^.C#6atenl'Milk-'l)isWlliLti^ and shrj-
:,v;oKaia»,..Stagfe;a;:sD3i ^ It

pertinent to mention here that the raiding party which was

took place

th...ppiieanti^red;PnflSd taking „oney and empty
if statement of

the panchnana .

made, we are not

that the

such conclusion;
•v'JOiiT Thpughs i hsj h:&sp ineritibnp^i '
•/;.:;.;;.:r; .^oo.' Vr.v,'• f,'i P ^^.^Tiifes^ionai statement of
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,:EhraP Ravinder Kumir,, even If it: is excluded fro» the enquiry
::rstK>rt,^ there in enough/ frpwthe depositions of the
;^pplifants; ;^nd; •'for: the •,e„uiryio«dce^ to co^e to such a
•conclbsion ks will, be shown

that::smt,;,JhaiB;. Ass^^ Milk Distribution
Officer and Kuin. Godwani,; ^W^lk TDlstrlbution Officer have

. examined as prosecution m^^iresses.: ^They have owned and
, endorsed the pireliminary statement ..given by :thfem containing
, the accusations, ...against the ,which-embodied in
. the changes. They. .̂were cross:r:examiTO^ applicants.

EjigUsh ,translations, ot-their^d^ppsitions arfe' bn record. We
see that these witnesses could not- be-broken in

cross-examination to make any statement contrary to what they
had^ stated.^^^ ^e.eyidence.speaks the panchnama

,:spbt,VU.e.V,,.Ex.;^ DE '̂̂ ^J^^rrates all
- charges made. We

'̂ ^{rootive. has^I^eni-allege^^ the raiding
"̂;;r^^ty--to applicants^

, P •. . , When ' th^ ,. charged,. off i^ialsT:; we.re examined by
Enquiry officer on. ^28 :Shri, .Giant.:Ram>i one of

applicants has. a(^mitte.d. in his examina^tloh" as':;fbliows:

"Shri . Ravinder ,Kumar .• had .met; usrwhen ?'we v/ere
•unloading the goods' at Depot No.234 at about 1.20
PM. He told that , his ; brother will:meet-'.§t his
depot (depot No.1296). Give him two crates and
take ,.Rs. 62 . from him andj in:,lieu ibf it ^uriload two

-crates less at depot No.1296. We reached at
Depot No, 1296 ,from. Depots'No 2.3-4-:-vin S-v j, j^linutes.
There 'a blue coloured vehicle of raiding party

. . parked- . We had gl.y;en twQ rcratees; ^milk'-to the
brother:oT Sh. Ravinder Kumar. Shri Sat Bhushan

.Mate took .Rs,.62.. i„from ..him. • 'this.both the
- members of raiding party said that "This is not a

good deed",.. After . their, •saying;, mis ,we:;-tbbk back
.the Inilk Trbm the brother of Sh. Ravinder Kumar

, .when Shrii S,a,t, Bhushan, bega^n:. to; return"- money• ' td'- him/-' then the'raiding party took- the money

/-A

the

the
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from the hand of Sh. Sat Bhushan. I do not

,/

' b C, j

remember that which .inembeir.,had..tpokj-rthe money.
j • ; We 'had^gotMO eiiipty- bbttles' from the iarother of

Sh. Ravinder Kumar,. .,We pl^cet^.-,those-bottles at
;.a o::' : ,.r. ?-depot ..-'in~ place' of filled 'bottles. When the

filled bottles had been taken from;:thei brother of
. "Sh. . : 'Ravinder' •Kumar' 'theri'empty~ bottles were

returned to him. After this the .raiding party
prepared the; ' recovery memo and we all put our
signatures on the same. I do not remember as to
whether the brother of Sh. Ravinder Kumar had
signed the recovery, jn^mo ^pr not,/; or had" he given

• something' -'i'h writing' or' notV I was working
inside the van.,The statements was-,r<eadi•over and

j- •fxD'und'^ Dbbreet. ^ -

i jo j:--'-; ^ a;r- '.The.;, .m other' appiicahts' also have made similar

••5 lo't -.ifi , ^i^ateroents'ir-but • with'-on6 difference.' That relates to the

T, •. srr•' o-f - Ravindfef Kumar; "While applicant Giani Ram has

:f,,;--.:>st^ted:.-that;,,Ravihdelr--Kumat met'^ t enroute and instructed

Cj J

h:^:VO''\q

i'ln ,h.9rrl,:.th:at. :•:2^:.cr.a•t.e^^ be given td hi^'brother" and Rs.62 be taken from

;Lii;n Ytiie'::;i<5tfeet^'-^fee 'd^lfhqu'entJs have' 'stated differently. ,^..
al TiAppl^:ica«ti Kurie^ ^irigh^ ^t^t^,' that^boy Maiming to be Depot

;:>n:S nso ^a:nagfer'M bf that his" brother would meet

aj^ICi^o "j thfifc-at Ciep©t:;-l2-96' tacrai: of milk had to be given.
r;r:j .?.n>r.ri7i: ,i:??JP-3-lJam;e-! Both' applicants^ Sat' Bhushan and Pritam

Singh^ statei-that-tile-'pfetson'^Whbm they met en route was Arvind
Kumar, Depot Manager of Depot 1296. The former further

'=^SJ^atesnthat:-:ArVifid'̂ ^ KUin^r "i^ld' Shim tS'"givemilk to his
, •xbt5Qth?!EiRa-'̂ ifid^r-'-Minar whb will "meet tHem at depot 1296. The

YJ-iiGd^la-tteeri^al:^ :©^ates-'tKe-s '̂m'fe';- but does not mention the name of

3on^:o-;i^hadir©the'r';; as>-Ra™d'&"K^ii^;'" Th^^^ later in
. 3.^31 ari:t rh;mistatemeht-^i of^Rs.62 to him.

tWus s^::lfear tha^t- Rai^irider'Kumar" was'the brother of one
, o:^.d I.axi^pd.nd,^UMar^^a^m^a td"bfe t& D^ot Manager of kpot 1296.

•.:f :-5,K5i rr/3^ie:5-mi.lfeLwa&fgiW'Vo Kumar

sd iiiw thvi^ "ci^al irom'tAe'statements''made by the
...a . ai ^delinquent.l:^officiais>tha€\he''following'fact^^ supply

...•:.nx.qf.2 crates 1^of milked Rivinder^umar;"^eceiprSf Rs.62 from

iivBii bVi

.A-^.
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' the raiding party, taking away the
--J, . ;:miIk^from^ Ravihaer Kumar to him, are all
^^adffli^ted ; and without^.the aid of the statement of
'• . : R̂avirider v^Kumar r?^roduced^ in, para-Jra;., •, n;

V, a:;
, t

^ •fPP'ld .^Pi-'haye';be^ if this supply
. was 'alithbrized-; The'apj^licantsVcladm that the supply was made

.:. .. direction of Aryind Kumar Depot. Manager, Depot 1296
who met them on the, way and ,gave ĝuch ,direction. Therefore,

. .the onus to prove this ^efenqe w^s on the.tappiicants. They

should have cited ,,Arvind Kumar,; .-the_^Depot' Manager of Depot

129 6 and the brgther qf Ravinder Kumar:,:and .eicamined him to

establish th^ix bonaf ides ,in .the •matter ,:of sujipay of milk to

Ravinder Kumar . , ^Thi.^ ,wa,s. not; .donpi:.,;;'; I,,ikewise:>';^it is proved

that they had filled, .20., .battl^s^with •iail]c-.^ronf>i'-^ can and had

another 20 empty bottlesThe, onusis on; theM- to explain

this conduct. As it.-is., thi.s circ.ums.t.an.ceGiStrengthens the

case against them,..about. their^miscpi5,du.ct;v:j^

.-••q

17. The applicants have a^-grievance!ithat.i^the appellate

order is perfunctory and is .,nQt .a,. .speaklng .iorddr. We have

seen that order .at Annexure .-A-5 .-- -iWhi;.!^; c-th±-s..'authority has

considered • all . evidence „o,n,-.^e,cQ:rd.,:. pa;r>:fe%ijQ»:KliaE--ri5feference is

made to the statement .o^,.Ra.vindpr; Kumar, rto.viG^linch the issue.

Therefore, it can np.t., be. .said;-it .isf devQid-^-o£c rfeasoning. it

is true that the order .could ha.ve- b tanal.ytical before

the conclusion is . reaphed,.,- .But in; the-vvi.ew; we.: ;Kave taken in

the matter, we are satisfied that remanding the case to the

appellate authority to pass, a well reasoned order will be an

exercise in futility. ,_We .^re. alsq of . ther:view.:.th^t in a case

where we are deciding ^the,- casq; on. merits, is'^pointless to
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recommend it to an appellate authority for a furt'her order.

Such an order may be passed only if no decision is rendered

on merits.

18. The judgements cited by the learned counsel for the

applicant, which are quoted below, are not applicable in the

instant case as the infirmities on the basis of which those

decisions were given are absent in this case,. '

1987(5) SLR -349 R.L.Razdan Vs. Developmfeht
Commissioner, Handicrafts and 6thers

1986(1) SLR-470-R.P.Bhat Vs. UOI

AIR 1963 Allahabad 94 State of UP & Anr.
C.S.Sharma

Vs.

19. Under the circumstances, we do not find any m^rit.-itii'
the OAs to warrant our interference. Therefore the OA^ are

dismissed with no order as to costs.

S^^i.M-KiGupta, learned counsel for the respondents is
entitled to his fees for all the four cases.
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