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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH : NEW DELHI

' 0.A. No 109/89
New Delhi this 19th Day of February 1994

The Hon'le Mr. J.P. Sharma, Néﬁher(])
The Hen'mle Mr, B.K. Singh, Memker (A)

Shri Mussarat Khan,

Sen of Shri Manswer Khan,

Resident ef A-278 Pslice Colsny, PTS,

Malviya Nasgar, - . ' :

NBU Delhl-110,g17o _ . | ea e Rppllcant

(By Advecate Shri B.S. Charya)

‘Versus

1. Camm1331mnsr of lelGB,
Delhi Pelice,
Pelice Headquarters, NSD Building,
New Delhl.

2. Union of India, ,
Ministry of Heme Affgirs,
Government ef India,
through its Secretary _ese Respendents

(By Advocate Smt. Avnish Ahlawat) -

R DER

Hon'wle Mr. J.P. Sharma, Memmer (J)

The applicant at-the time of filing this | _ 3
application in Januapy 1999 was pested as Suk—inapector
Pelice (SR) Special Branch, Pelice Headquarters, New
Dekhi. His grievance-is that he was not allsued |
to underge Upper Schoel Training Course ABCD entitline
him te seek primntian't@ the rank of Inspeetor of Palice,

The applicant has invoRed provisions of Appandix 12.3.A

of the Punjae Palice Rules in respect of Sherthand

Reperters, The applicant hss pgt\iqémore than six
years service as per the rules, The other gerisvance
of the applicant is that he Qas revertecd an 29,5,1986
and subsequently premoted by the order dated 6.1,1987

but the 1ntaruan&ng peried rendered in the capacity

Was not counted,
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The reliefs claimed by the applicant are as

- follews:

a)

d)

\e

A dircetien ta the respendents fof gi¢i§§:

prometion - te the applicant as Sub-Inspsctsr
(Executive) in accerdance uith the previsiens

of Clause 12,3.A of the Punjab Pelice Rules

after completien of 3 yex s as Assistaht

Sub-Inspecter (SR) in January 1979;

A'direetion to ths respendents to eive premeotien
to the applicant in accardance with clause
12.3.F of the Punjah Palice Rulss to the

post of Inspector in Exscutive in thelr aftsr
cempletlan of- further perisd of 6 years aftar
reekanlng hls premoetien as Suh Inepectar
(Executive) from the date it pecame due"

Declaration to the affect th¢ the applicant

is antitled to be hrounht in and tteatei at

par of. the Executive Cadre of the Sub Inspectars

and Inspecter respectlvely with the declaration

. that the actlen af the respmndents in pldclnq

applicant in tBChHICal cadrs be declared as
whelly illegal, invalid, unrsasenable, improper
and unu#rfanted.

To qUash the impugned @rder of reversian dated
13.6.1986 and treat the alleged date betueen

29 5. 1986 to 6.1.1987 as service rendered as

Sup- Inspecter (SR) .and canequently all

consequential benefits admxss;ble te him.,

A notice was issued to the reépendenfs tho

contested the application.and oppescd the srant of the

raliaf{
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We have heard the learned counseliof the
bafties at lengtﬁ ans perused the record. The applicant
was appointed as ASI (SH) in Delhi Police on 31.1.1976.
He was confirmed on 31.1.1373. He was promot=d to
officiats as Sub-Inspector Shorthans (Reporter) ui th
effect frm@ 4.6.1981 en adhec basis. He yas bevprtai
as Assistant Sub- InSpectur (SR) with effect from 29. 5. 1986
His name, htueuer, was brought en promotion list 'E!
(Technical) with effect from 6.1.1987 in terms of rulss
16(ii) of the Delhi Police (Promotion and Cenfirmatien)
Rules-1980 and was also promated te officiats as Sub
Inspector (Shorthand Repsrter) with effect from 6.1.1987,
The prsvisioans ef Punjam Police Rules caegssd to ke applizabﬁ
to D2lhi Pelice and its personnel éfter the introduction
of Delhi Pelice Act, 1978. The applicant was appeintzd uhen
ﬁhdfﬂuﬁgahpblice Act of 1861 uasﬁ?ipealed. There is
ne previsisn in the newy rules i.s. Deihi Pelice (Promstis=n

and Cenfirmation) Rules 1980 (hersinafter calleg ! Rules‘)

By uhich the applicant is aoverned for Upper School

Training Course, The applicant has distinct cadre
an ASI/SI (Sherthand Reparter) as per Rule 11 of the
Rules. 1In viey of the apove facts and cirai m tances
we have to consider whether the applicant is still sovernad

By the Punjab Pelice Rulss or he is soverned By the rulss

of 1383. After the introductidn of Delhi Pelice Act,

1973, certain statutory rules have also been framsd

and Delhi Police (Promufisn and Confirmatimn) ana (Appsintment
and Recruitment) Rulass 1980 have Been Frahed, the provis ons
QF_PPR czasa2d to be applicakle ta pelhi Police and

its personnel., The learned counssl for the applicant
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has raferrad to the Notification dated 13.4.1978
issusd ungder Sub-Section 3 of sub-sectian 43 af fhe
Pelice Act, 1861 wherein after Rule 12.3.C Rule 12.3.F
was added by which the pest of Sherthand Reparter
si and ASI, the prametion or appmiﬁtment to the pest
shal; hé made'hy the ahtharity competent to appoint
them. Heusver these amendments ‘4o net sive any
enafit te the applicant. The applicant has already
Been considered for promotion to the srade of SI
asreeing ‘with; new rulss i.e. Delhi Palice (Appointment
and Confirmatiasn). Rules 1980. The applicant uas
initially prameted purely on adhaoc masis as Sub Iﬁspecter
(SR) with effect from 29.5,1986 after his name was
appraved by OPC. He uas'hpought on'prammtian list
E (Technizal) with effect from 6.1.1987 in terms of
Rules 16{ii) of the Delhi Police (Prometisn and
Confirmation) Rﬁles 1980. The cententisn af the
lzarnsd ceunsel that the orders have keen issued
wrongly ef his reversisn to the pmét of Assistant
Sub-Inspector is not at all justified. ' Whils working
on adhoc kasis, the apolicant cannet claim reqularisation
crecoielin |- . |
unless he is considered By DPC agreedng be the rules.,
Since he hés nef lien to the pest af Suh-Insﬁecto:
(SR), he could Be reverted to the substantative post of
ASI for that the applicant should nat have any grudes.
The ﬁpplicant therzafter has been bramoted in January

1987 on regular basis as Sub-Inspsctor (SR).

The other reliefs claimed by the applicant &
ABC referred to above are totally marred by time. The

applicant claims kenefit of Clause 12.3.A4 and Clause

12.3.F of the Punjhbwpalice Rules on the assumpt ian



thaf‘afte: 3 years of sefvice as Assistant Suh-Inspeqtar
(SR), he is elieible for prometion to the post-of
SI.(Executiva) and he has assumed tha£-pram§tian and
on that assumption he claims after_haﬁing wo rked
after six yéars his promoetian to the past of Inspector
~in the exscutive ca;re. Thiugh the respond nts have
taken the stanﬁ that Punjab Police Rules are not
.applicaiia to him after the repeal of Police Act of 1961 by
the Delhi Police Act, 1978, evén then theapplicant o
cannot be sranted these reliefs. He shauld have
assailed this matter at the time uhén he aspired for
these promotisns. He canneat asaumé:kthi promoetion unless
he is considered and pramotad ta the.haét.. The 1earned
cmunsel arguad that when the applicant was appa1nted in 1976
Dalh1 Pollca Act 1978 was noet in force and he was
governed by ths Punjab. Poliecs Rules resarding his
‘terms and condi ti ens of his service under uhich there
was é prevision #n for switchina over to exacutivé
side. The cententlon of the learned counssel is ﬁwat
Delh1 Administration has _adopted Punjabk Police Rules
by a ssparate Notiflcatlan issued in March 1978

raferred te abovs,

The app;icantfs counsel has placed reliance
on the decision in a bunch ef casss No. OA 743/88
decided on 7,.5.1992, lrﬁe afm£83aid‘judgement is
,solgly mased on the ratio declarsd in tﬁe case of
Ridhey Shyam Vs, Cbmmissiaﬁer*pf Police repor ted _
in 1992 (21) ATC P 215. The petitisner of that
case was also appeinted as sherthand reporter/ASI‘ o
under the Punjak Pelice Rules with cffect from 6.3.1973.
Sudsequently he uas pfémoted as ASI/Shorthand Reperter
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in Nevemser 1980. A new clause 12.3(F) was inserted
in thosas rules in Ap:il 1978 accerding to which

he was entitled to ke considered for pramotien as
inspecteor after rand@fing six years service as ASI
(Executive) undersoina six months training and
attendine ABC & D course. The Tfibunal in that

case directed the respondents to consider the
applicant for promotion to the post sf Inspector

in accardancé with the amendecd Punja® Police Rules
Frah the dat e hs would have or&inarily Become
eligible for. sugh prometisn, The Bench alse
censidercd the implicatien of Section 149 ef the
Delhi Pelice Act, 1978. The Bench in that case
shksarved ﬁhat the previsiens of the Punjake Pelice
Rules'gave a right availabkls to him unier the Punjab
Police Rules in terms of which ha uaé appointed to the
post of Inspectar (Executive). We have consideres
the:above ratis. 1In f£get thers is a Full Bench
decisien on the poinfluhara a similar paint Was
considered in the case of Raj Pal Sinah aml another
Vs. Delhi Administration and ors. decided on 12.8.
1992 in DA No. 2442/88. After this decision of the
F;ll_Bench, the decisions relied upsn by the
learned counsel ;einﬁa&,hold the eround_  in the case
sf Raj Pal Singh; A disciplinary enquicry was hel;
amainst the petitioﬁer and in that case a plea,

ués taken tﬁat the procedure @mescribed by Rulsl
16.2(1) and 16.24 of the Punjak Polics Rules 1934

not having keen followed, the impuaned or-ders

are liakle to be quashed. The Full Bench has considered
Section)49 as well as Section 147 of the Delhi Poldce

Act, 1978, Tha relevant Paras 6,7,6 and 9 are quoted

meclowu:




] 6.

It was next contended By Shri Verghese,
learned counsel for the petitionars, that the
procedure prescribed By Rules 12.2(1) and 16.24
of the Punjab Police Rules, 1934 (hsreinafter
referred to as 'Punjab Rules') and having
Becan followed, the impuaned orders are liable
to ®e quashed. It was submitted that these
rules continued to remain in force even
after'comins into force of ths Delhi Police
Act and the promulgation of the Delhi

Rulés having regard to the provisiaons

of Section 149 of the Delhi Police Act.

The contention of Mrs. Avnish Ahlauat, K
learned counsel forthe respondents, is tha
Consequent upon the coming into force of

the Delhi Rules, the Punjak Rules relied
upon by the petitioners stood repealed and
hence wers not required to e follouwed.

The question for examination is as to whether
the Rule 16.2(1) and Rule 16.24 of the
Punjabk Rules stood repealed consequent upon
the coming intc force of the Delhi Rules.,
The provisio to Sectign 149 of the Delhi
Police Act, 1978 provides that the Punjak
Rules, as in force in Belhi, shall, in so

far as they are consistent with this Rct,

ke deemed to have Been made under This

Act. Section 147(1) and (2)(d) has
conferred power on the Administrator (Lt,
Governor, tc make rules for carryim out the
purpose of the Act including rules prescriking
procedure for awarding punishment under
Section 22 of the Act., It is in exercise

of this power that the Delhi Rules were
Promulgated. A Bare perusal of the Delhi
Rules makes it clear that it is a :
complete code in so far as the procedurs

- and principles resarding awarding of punish-

ment is corcerned. Rule 16 of the Delhi
Rules has the title 'Procedure in departmental
enquiries', It contains detailed profisions
regulating the procedure to ke followed.

Rule 16.24 of the Punjak Rules, likewyise has
the title 'Procedure in departmental
enquiries'. It glso contains detailed
procedure to ke followsd in departmental
enguiries. Rule 16 of the Delhi Rules and
Rules 16.24 of the Punjab Rules deal with
the identical subkject namely procedure to be

followed for imposition of punishment to the
police Officers.

Rule 16.2(1) of the Punjab Rules reads

as under:

"Dismissal shall Be awarded only for the
sravest acts of midconduct or gs the cumulative
effect ofi i continued misconduct pPro vine
incorrigikility and complete unfitness for
police service. In making such an award

regard shall se had to the length of service
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of the offender and his claim to pensiocn"

The corresponding provisions in the Delhi
Rules are: '

Rule 8(a) and Rule 10, which read as under
"Ruyle 8(a):

Dismissal/Removal, The punishment of
dismissal or removal fram service shall be
awarded for the act of grave misconduct
rendering him unfit for police service".

"Rule 10, )

Maintenance of discipline. The previous
racord of an officer zegainst whom charses
have keen proved, if shows, continued

. misconduct indicatine incorrieibility
and complete vnafitness for police
service, the punishment awarded shall
ordinarily be dismissal from service. When.
compl te unfitnsss for police service
is not established, But unfitness for a
particular rank is proved, the punishment
shall normally ke raductiom in rank®,

Both these set of provisions deal with the
identical subject namely the principles
governing the quantum of punishment to ke imposed
The rule makine authofity which was aware of
the Punjab Rules on the subject has chosen to
make new and comprehensive rules on the same
subject. The clear intention was to supsrsede
the Punjak Rules on ths subject which were kept
alive by Section 143 of the Act. There is,
therefore, implied repeal of the carresponding
set of Punjak Rules, :

8. It is no doakt true that there is no
provision in the Delbi Rules expressly repealina
the corresponding provisions of the Punjam
Rules. 1In similar circums tances, the Supreme
Court had occasion to apply the principl of"
implied repeal in a decision report in AIR 4987
SC 1015 wetween Yogender Pal Singh & Others

Vs. Upion of India & Ors. That was a case in
which another set of rules made under the

Delhi Police Act entitled the Delhi Police
(Appointment and Recruitment), Rules, 1980

were held to have impliedly repealed Rules 12.14
and 12.15 of the Punjak Rules on the subject

of Appointmsnt and Recruitment. Dealine with

"the gue tion of implied repeal, the Supreme
Court has held as unders:
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"Section 149(2) of the Act no doubt
provided that the rules fpamed undser
the police act of 1861 would continue
to me in force after the Act came into
force in so far as they were consistent
with the Act But at the same time Section
147 of the Act authorised the Adminis-
trator (Lt. Governor of the Union '
Territory of Delhi) to make rules regarding
recruitment to, and the pay, allowances
and all other cond tions of service of the
memeers of the Delhi Police under clause (b)
of Section 5. It is not disputed that
Rule 12.14 and rule 12,15 of the Punjak
Police Rulses, 1934 and the rules pro-
muleated on December 31, 1980 deal uith
the identical subject namely, the rule of
recruitment of Constawle to the Delhi
Police Service. Thersfore, on ths
poomuleation of the Rules on Decemper 31,
1580 which covered the subject dealth with
By rule 12.14 and rule 12.15 of the Punjab
Police Rules, 1934 had the effect of
repealineg By necessary implication rule
12.14 and rule 12.15 of the Punjak Police
Rules; 1934 sven thouah initially
there was no express provision in the Rules
to the effect that rule 12.14 and rule
12.15 of the Punjak Police Rules, 1934 stood
repealed with seffect from December 31, 1980, It
is well settled that uwhen a competent authoirity
makes a new law which is totally inconsistent
with the earlier law and that the two
cannot stand tosether any longer it must me
construed that the earliesr law had been
rep aled by necessary implication By the
later law. Applying the above test it has
to We held in this case that rule 12.14
and rule 12,15 of the Punjak Polics Rules,
1934 stood repealed with effect from ,
Decemser 31, 1980 and rule 32 of the Rules
which was introduced . by way of amendment on
May 2, 1983 had not the effect reviving
rule 12.14 and rule 12.15 of the Punjak
Police Rules, 1934 and kesping them alive
Beyond Dec mber 31, 1980 upto May 1983"
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We have alrsady held that Rule 8 read with Rule 10
and Rule 16 of the Delhi Rules have dealt with the
very subject covered By Rule 16.2(1) and Rule 16.24
of the Punjab Rules rssbectively. In our opinion,
the two set of rules cannot co-exist an the_éame
subject mattsar. Following the aforesaid decisiaon

of the Supreme Court, we have nb hesitation in

holding that ‘the provisions ofRule 18. 2 and Ruk 16.24

of the Punjak Rules relied upon By thepetitioners
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force of the Delhi Rules on 27.7.1982. Hence, the
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stood repealed consequent upon the coming into

petitioners cannot challense the impugned orders on
the ground that the procedure prescriked in the

Punjak Rules has not seen followed in this case.

9, A learned Single Judge of the Delhi High Court
has in the judeement reported in 1984(2) sSLR 149
setueenSukhkir Singh Vs, The Deputy Commissioner of
Police, New Delhi and ors., held that Rule 16.2(1)
continues to remain in force even after the Delhi
Rules came into force. For the reasons already
discussed and in the light of the decision & the
Suprema Court, ir that respest it s ‘not :possikle

‘ . A
to asree with the view taken in the said decision.”

In fact after the Full Bench decision no further
prose is requimed whether the applicant in this case
is still soverned by theprovisions of Rule 12.3.A of
the Punjake Police Rules. The Delhi Police (Promotlon
and Confirmation) Rules 1980 have(placad the Pun]ab
Police Rules and Rules 6 provideg that promotion is to the
earned only in the concerned cadre. The applicant
kelongs to ministrial cadre and 80 he can mst
promotion only in the ministrial cadre, as envisaged
in Rule 16 of the Delhi Police (Promotion and Conflrmatlon)
Rule 1980. Rule 22 of the above rules have repealed
the application of Punjak Police Rules relating to
confirmation and promotion of the employes subject
to the provisiohs contazined in the proviso_to suk-

section (1) and (2) of Section 149 of the Delhi
Police Act, 1976,

In view of the abovs facts and circumstances thia.

the applicant cannot claim his promotion to the

e



Exscutive side as Inspector invoRing Rule 12.3.A

of the Punjak Police Rules.

The other reliefs claimed by the aﬁplicant are
incidential to this promotion and since the pm motion
cannot Be granted to the cadre of Inspector (Executive),
those reliefs also though hqing Barred By time canhot
be geranted to the applicant.

As ragards the quashing of the order of reversion
ba§edm an 13.6.,1986, the applicant had boen promoted
immediately afterwards as per the Dslhi Polics (éromotion
and Confirmation) RUIES;\3987 when his name was brought
in promotion list 'E' under Ssction 16 and list 'F!
under Rulge 17 of ths said rules. The applicant
.cannot;therefore have any srisvance on that account o

alsa. The application therefpra, is devoid of merit

ahd dismissed,

C%‘gvvu\ﬁvng

(Bo'b ingh) (JQR;SharmaJ_
Member(a) A . Membsr (3J)

*Mittalw
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CENTRAL ADMIN ISTRATIVE TRIBUNAL
~ PRINCIPAL BENCH : MEW DELHI

D.A. NO 109/89

New Delhi this 18th Day of February 1994/22nd July, 1994

The Hon'ble Mr. J.P.Sharme, Member (3J)
The Hon'ble Mre B.K.Singh, Meaber (A)

Shri Huaaarat Khan,

Son of Shri Manswer Khan,

Resident of A-278 Police Colony, PTS. .
Malviya Nagar, ‘ L
Neu Delhi - 110 017, eese Applicant

(By Advocate Shri B.S.Charya)

Versus

1. Comuisaioncr of Polxc-.
Dealhi Police,
Police Headquarters, MS0 Building,
New Dolhi.' ,

2¢ Union of India,

Ministry of Home Affaina.
Government of India, :
through its Secretary sese Respondants

(By Advocate Smte Avaish Ahlaust)

i\

ORDER
Hon'ble Mre J.P.Sharme, Menber (3J)

The applicant at the time of Piling this spplication
in Jarivary 1969 was posted as Sub-Inspector Police (SR) -
Special Branch, Police Hbadquartars. New Delhi. His
grisvance is that he was not allowed to undergo Upper ‘
School Training Course ABCD entitling him to sesk promotion
to the rank of Inspactor of Polices The applicant has
invokad proviniona of Appondix 12.3.A of tha Punjab Police

. Rules in reapsct of Shorth-nd Reportsrse. The applicant

has put in more.than six years saervice as per the xulna.

The other gr;avanca of the applicant is that he was

' reverted on 29.5.1986 and subseguently pronoted by the
| order date,6.1‘1987 but the intervsnxng pericd :endorad

in the capacity was not counted.
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a)
b)
.
o
. ﬁ)

The reliefs claimed by the applicant are as follous:

‘A direction to the respondents Por giving

prundtion to ;he‘npblicant as Sub-Inspsctor

’ (Exacutiva) in acbordance with the provisions

of Clause 12.3.A of tho Fun;ab Police Ruloa
aftor cumpletion of 3 years as Asaistant

Sub~Inspector (SR) in January 1979;

A dirsccion to the raapondants to give prumotion
to the applicant in accordnnco uith clause

12434F of the Punjab Police Rules to the

post of lnapector in Executiva in their after

\

reckoning his promotion ag Sub-Inspector .

(Executive) from the date it bscame due;

Beclaration_to'tha'oPPaetlthat the applicant
is entitled to be brought in and treated at
par. of tﬁe[ExécutivefCadre of the Sub-Inspsctors

and lnspector'raapectivoiy with the declaration

‘that the action of the respondents in Placing
applicant in technical cadre be declared as
- wholly illegal, invalid, uﬁraae;ohabla._ improper

and unuarranted.

To quaah the impugned order of reva:aion datad
13.6.86 and treat the allegaed date betwasen

294541986 t0 641.1987 as ssrvice rendered as

‘Sub-inspactor (5R) and conssquently all

consoquentiai-benefits admissible to him.
A notics was issued to the respondents who

contested tha applicatiun and apposed the grant

‘af tha relief:

0.630
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We have heard the loérhed counsel of the

partios at length and perused .the record. The applicant

uas apppinted as ASI (SH) in Delhi Police on 31.1.1976.

Ha wes cbn?irnad on 31.1.1979. He uas Pronoted,to‘

officiate as Sub-Inspector Shorthand (Raporter) with

effect Prom 4.6.1981 on ad hoc ﬁésis.‘ He was iaverted,,

as Asgistant Sub-Inspector (SR) with ePfact Prom 29.5.1986.

4 His name, however, was brought on promotion list 'E°*

(Technical) with effect Prom 641s1987 in terms of rules
16(ii) of the Delhi Police (Promotion and Confirmation)
Rules 1980 and was also promoted to officiate as Sub-
lnépector-(Shorthand Reporter) with effect fProm 6.1.1987. 
:The‘proviaiana of Pun jab Pdliﬁ. Rules ceased to be |
applicable to Delhi Police and its persanngl after tha
introduction éf Dolﬁl Police Act, 1978. fho applicant

was appointed when tha ?olic. Ace of 1861 was not repesleds

Thora'ia no provision in the new rules i.ee. Doalhi Police

4(Prdmot;on and Confirmation) Rules 1980 (hereinafter called

'Rulas') by which the applicent is governed fob.Uppe; School -
Training Coursg. The applicant has distinct cadre 1
on ASI/SI (Shorthihd_ﬂoporter) as per Rula 11 of the

Rulese In view of the above facts and circumstances
we have to conaider whether the applicant is still governed:

by the Phnjab Police Rules or he is governed by tha rules

of 1980, APter the introduction of Delhi Police Act,
1978, certain statutory rules have also besn Pramed
and Delhi Palic; (Promotion and chéiémaQion) and (Appointment
and Recruitment) Rules 1980 have been framed, the provisions
of PPR Ceased to be applicable to Delhi Police and

its persoﬁnol. The learnaed counsel for the applicant

.0.4.
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has refa;rad~torthc Notification dated 13.4.1978

ia:uid under Sub=Section 3 of sub-section 43 of the
Palice Act, 1861 uhareiﬁ after Ruli 12;3.5 Rule 12.3.fF
was added by which the.post of Shorthand Reporter

S1 and ASI, the promotion or appointment to the post

- shall be made by the authority compatent to appoint
them. Houaver. thase ameﬁdmeﬁta do not give any

benef it - to ;he applicaﬁt. - The applicant has already
been considered for‘promotion to the grade of SI
agrea;qg with new rules i.e. Delhi Police (Appuin;mnnt_
and Confirmation) Rules 1980+ The applicant was
iuitlally ‘promoted purely on ad hoc basis as Sub-!napactor
(SR) with effect from 29.5.1986 after his name was
approved by DPCe. He was brnught on promotion list

E (Technical) with onoo£ frop 6911987 in terms of
Rules 16(ii) of the Delhi Police (Promotion and
Bonfirqation)_Ruleg'1980.. The contention of the
learned counsal that thq‘ofddra have besn issued

- wrongly of his reversion toifha post of Assistant
 'Sub3mnopoctor ia not at all justified. uhile vorkdng
on ad hoc basis, the applicant cannot claim ragularisation-
unlussvho.is conaiderad by DPC accotding'cb the rulss.
Since hs has no liaﬁ‘to the poét of Sub=-Inspector

(sR), helcoqld be raverted to ths substantative post of
ASI for that the applicant should not have any grudge.
The applicant thereafter has been promoted in January

1987 on ragular basis as Sub-Inspsctor (SR).

The other reliefs claimsed by the appliuant at
ASC referred to above are totally barred by time. The

applicant claims bensfit of Clauss 12.3.A and Clause

12.3.F of the Punjnb,Poiicn Rules on the assumption




that after 3 years of service as Assistant Sub-Ingpector

(SR), he is eligible for promotion to the post of

S1 (Executive) and he: has assumed that promotion and

on that‘dssumption'hp'cluima,aftor having worked |

after six \yeats his promotion to the post of Inspsctor

in the exescutive cadre. Though the respondents have
fukln the stand that Punjab Police Rules are not
applicable to him after the repoal of Folice Act of 1961 by
the Delhi Police Act, 1978. gven then the applicant

' cannot be granted these reliefs. He should have

assailad this matter at the time when he aspired for
these promotions. He cannot assuﬁo the promotion unless
he is considered and promoted to the post. The learned
counsel argueu uvhat when the épplicant vas lppo;nted in 1876,
Delhi Police Act 1978 was not in force and he was governad
by the Punjab Police Rules ragarding his terms and
conditions of his aervx.co under uhxch thers was

a provision for awitching over to exacutive sidee
Tha.contentioq'of the learned counsel is that Daelhi
Adminiatfation has adopted Punjab Police Rules by a
separate Notificatznn issuad in March 1978 raf.rrod

to abovu¢

The applicadt's counsel has placed reliance
on the decision in a bunch of cases Noe 0A 743/88
decided on 7;5.1992. The aforesaid judgement is
aolely bagad'on the ratio §eclar9d in the case of
Radhaey Shyam'vso Commissioner of Police reported
in 1992 (21) ATC P 215, The petitioner of that

-case was also appointed as shorthand repn;tér/ASI

under the Punjab Police Rules with effect from 6.3.1973.
Subsequently he was. promoted as ASI/Shorthand Reporter

0,060
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in November 1980 A new clause 12.3’(?),&&3 insortid
indthose ruioe in April 1978 according to which

he was entitled to be coﬁsiderad Por prondtion as'
Inspector ‘after ;endering six years service as A§1
(Executive) undergoing six months training and

attending ABC & D course. The Trhunal in that

'ca&e directed the respondents ta consider the

' applicant Por promotiocn to the post of Inspector
/ B

in accordance with the amendad Punjab Police Rulas

from the date he'wouldAhava ordinarily become eligibls

' Por such promotion. The Bench also considered

the implication of Secﬁiow\149 of the Delhi Police
Act, 1978. - The Bench in that case observed that
the provisions of thn'anj-b'Polica Rules gave a , \

right availsb;e to him under the punjab Police

Rules. in tqrmﬁ\of which he uéa‘appointed to the

post of Insbdctor'(sxaéhtivé). We have considered

the aboﬁa ratio. . In fact there is a Full Bench
decision on the point whera a.similatlpuint was
considered in tﬁa case of Raj Pal Singh and another
Vse Delhi Administration and Ors. decided on 12.8.1992
in OA Mn.v2442/88. Aftar~this decision of the Full

Bench, the decisdons relied upen by the learned

. counsel cénnot hold the ground in the caso‘of

Raj Pal Singh. A disciplinary enqqiby wvas held
against tha petitioner and in that case a plea 
yﬁs taken that the pracédure prascribsd by Rule
1662(1) aqd 16.24 of tﬁe Puﬁjablpplice Rulasl1934

not ﬁaving been followed, the impugned orders aki

- liable to be guasheds The Full Bench has conaidered

Section 149 as well aaSection 147 of the Delhi Police
Act, 1978+ The relevant Paras 6,7,8 and 9 are quoted

below:

-
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it was next contended by Shri Verghese,
learned counsel for the petiticners, that the -

- procedure Precribad by Rulas 12.2(1) and 16.24

of the Punjab Police Rules, 1934 (Hereinafter
referred to as 'Punjab Rulés') and having been
folloved, the impugned orders are liable

to be quashede It was submitted that these
rules continued to remain in force sven after
coming into forcae of tha Delhi Police Act

_and the promulgation of the Delhi Rules

having regard to the provisions of Section
149 of the Delhi Polica Act. The contention
of Mrs. Avnish Ahlawvat, learnad counasl

for the respondents, is that consequent
upon the coming into forcs of the Delhi
Rules, the Punjab Rulss relisd upon

by the petitionars stood repealed and

hsnce were not required to bs Polloved.

The question for examination is as to thether
the Rule 16.2(1) and Rule 16424 of the

Pun jab Rules stood repasled consequent upon
the coming into forcs of the Delhi Rules.
The provisio to Section 149 of the Delhi
Police Act, 1978 provides that the Punjab
Rules, as in force in Delhi, shall, in so
far as they are consistent with this Act,

" be deemed to have been medeunder this

Act. Section 147(1) and (2)(d) has

conferred poi:er on the Administrator (Lte
Governor) to make rules for carrging out the
purpose of the Act including rules prescribing
Procedure for auarding punishment under  ~
Section 22 of the Act. It is in oxercise

of this power that the Delhi Rules wers
promulgatade A bare perusal of the Delhi
Rules has the title °*Procedurs in departmental
anquiries’s It containa detsiled profisions
regulating the procedure toc be followaede

Rule 1624 of the Punjab Rules,2ikéwise has
the title *Procedure in departmental '
enquiries*s It also contains detailed
procadure to be folloved in departmental
snquiries. Rule 16 of the Delhi Rules and
Rules 16.24 of the Punjab Rules deal uith

the identical subject namely procedure to be
followed for imposition of punishment to the
Police Officerse. ' ‘

Rule 16.2(1) of the Pubjab Rules reads
as under: ‘

"Diamissal shall be auardcd'only for the

gravest acts of misconduct or as the cumulative
efifect of continued misconduct proving
incorrigibility and complete unfitness for
palice ssrvice. In making such an auvard

. regard shall be had to the length of service

P I



of the offender and his claim to pension"
The corresponding provisions in the Delhi Rules
are:
Rule 8(a) and Rule 10, which read as under

l"'Rulc-z 8(a):

Dismissal/Removal. The punishmant of
dismissal or removal from service shall be
augrdad for the act of grave misconduct
rendering him unfit for police service®.

"Rula 10

Maintenanceof discipline, The previous
record of an officer against whom charges
have besen proved, if shows, continued
misconduct indicating incorrigibility

and complete anfitness for police

service, the punishment awarded shall
ordinarily be dismissal from service. WUhen
complete unfitness for police servics

. is not established, but unfitness for a
particular rank is provided, the punisnhment
shall normally be reduction in rank".

Both these set of provisions deal uwith the.
identifical subject namely the principles
governing the quantum of punishmant to be imposed.
The ruls making authority which was auare of
the Punjab Rules on the subjesct has chosen to
make new and comprehensive rules on the same
subject. The clear intsntion was to supersede
the Punjab Rules on the subjsct uwhich uere kept
alive by Section 149 of the Act. There is,
therefore, implied repeal of the corresponding .
set of Punjab Rules.

B. - It is no doubt trus that there is no ‘
provision in the Dzlhi Rules expressly repealins
the corresponding provisions of the Punjab
Rules., In similar circumstances, t he Supreme
Court had occasion to apply the principle of
implied repeal in a decision report in AIR 1987
SC 1015 between Yogender Pal Singh & Others

Us, Union of India & Ors. That was a case

in which another set of rules made under the
Delhi Police Act entitled the Delhi Police
(Appointment and Recruitment), Rules, 1980

were held to have impliedly repealed Rules 12.14
and 12.15 of ths Punjab Rules on the subject

of Appointment and Recruitment, Dealing with
the question of implied repeal, the Supreme
Court has held as under: )




"3ection 149(2) of the Act no. doubt

provided that the rules framed under

the Police act of 1861 would continue

to be in force after the Act came into

force in go far as they were consi stent

fith the Act but at the sam time Section

147 of the Act authorised the Adminis-~
‘tractor (Lt. Governor of the Union
Territory of Delhi) to make rulss regarding
recruitment to, and the pay, allowance

and all other conditions of service of the
members of the Delhi Police under clause (b)
of Section 5., It is not disputed that

Rule 12.14 and rule 12.15 aof the Punjab

Police Rules, 1934 and the rules promulgated on
December 31, 1980 deal with the ident ical
subject namely, the rule of tecruitment of
Constable to the Delhi Pslice Service,
Therefore, on the promulgation of the R_.les an
Oecember 31, 1980 which covered the subject
dealt with by rule 12.14 and rule 12.15 of
the Punjab Police Rules, 1934 had the effect of
repealing by necessary implication rules

12.14 and rule 12,15 of the Punjab

Police Rules, 1934 had the effect of
repealing by necessary implication rule

12,14 and rule 12.15 of the Punjab Police
Rules, 1934 even though initially

there was no. express provision in the Rulss
to the effect tha rule 12.14 and ruls

12.15 of the Punjab Police Rules, B 34

stood repealed with effect from December

31, 1980. It is well settled thet when a
competent authority makes a new lau which is
tokally inconsistent with the earlier lauw

and that the two cannot stand together any longer it
must De construed that the earlier law had
been repealed by necessary implication by

the later law. Applying the above test it has
to be held in this case that rule 12.14

and rule 12.15 of the Punjab Police Rules,
1934 stood repealed with effect from

December 31, 1980 and rule 32 of the Rules
which was' introduced by way of amendment on
May 2, 1983 had not the effect reviving

rule 12.14 armd rule 12.15 of the Punjab

Police Rules, 1934 and keeping them alive
beyord December 31, 1980 upto May 1983",

“We have already he 1d that Rule 8 read with Ruls 10
and Rule 16 of the Delhi Rules have dealt with the
very subject coverasd By Rule 16.2(1) and Rule 16,24
of the punjab Rules fespectively. -In our opinion,

"the tuwo set of rules cannot co~-exist on the samé
subject matter. Follohing the aforesaid decision
of the Suprems Coutt, we have no hesitation in
holding that the provisions of Rule 16.2 and 16.24 of

- the Punjab Rulss relied upon by the petitioners
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stood repealed consequent upon the coming into
force of the Delhi Rules on 27.7.1982, Hencs,
the petitioners cannot challenge the impugned orde s on
the ground that the procedure g escrited in the
Punjab Rules has not been followed in this case.
9. A learned Single Judge of the Delhi High Court
has in the judoement reporied in 1984(2) SLR 149
between Sukhbir Singh Vs. The Deputy Commissioper
of Police, NeuDalhi.and'ors., held that Rule 12.2(1)
continues to remain in force even after the Delhi
Rules came into force, Fort he reasons already
discussed and in the light of thed decision of the
Supreme Court, in that respect it is not possi 1le
to agree with the viesw taken in the.said decision®,

In fact after the Full Bench deciéion no Furtﬁer
probe is required uﬁetﬁpr the applicant in this case
is still governed by the provisions of Rule 12,3R aof
the Punjab Police Rulzs. The Delhi Police (Promotion
and Confirmation) Rules 1980 have replaced the Punjab
PolicehRules and Rules 6 provides that promotion is
to the earned only in theconcerned cadre. The applicant
belongs to technical cadre and so ke can get
prom?tion only in the technical cadre, as envisaged
in Ruls 16 of .the Delhi Police (Promotion and Confirmation)
Ruls 1980, Rule 22 of the above rules have repealed
tha‘application of Punjab Police Rules relatim to
confirmation and promotion of the employee subject
to the provisiaons contained in the proviso to sub-
section (1) and (2) of Ssction 149 of the Delhi
Police Act, 1978. |

In vieuw of the above facts and circumsténces tha

applicant cannot . claim his  promat ion to the
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Executive side as Ingector invoking Rule 12.34
of the Punjab bolice Rules.,

The other reliefs claimed by the applicant afa
incidential to this promotion and since the promotion
cannot be granted to the cadre of Inspsétor (Executivg),
those reliefs alsoc though being barredAby time cannot
be granted to the applicant,

As ragards the quasihing of the order of reversion

based on 13.6.1986, the applicant had been promoted

immediatély\aftsruards as per the Delhi Police (Promotion

-and Confirmation) Rules, 1980 uhen his name was bErouhgt

in promotion list 'E' under Section 16 of the said
rules, The applicént cannot therefore have any
grievance on that account azlso. The application

therefore, is devoid of merit and dismissed.

The applicant shall be free to make é represen;:ationj
to the respondents to oiue him bere fit as has been given in
Executive Cadre UlZ., S1I Sumor Singh, SI Radhey Sham,

S1 Mahablr Singh, SI Raj Kumar and SI Ramesh Chandra Jain.
The co unsel for the respondents has conceded that tha
representation of the appllcant shall be considered with
open mind on the same lines as his batch mat; Shri Ramesh
Chandra Jain who was Shorthand Reporter was givsp benéfit
to Executive Cadre, Respondents shall dispoée of such
representations sympatheticallyfkeeping in vieu the

case of the similafly situated Shorthand Reporters.

A corracted copy of the Judgement be sert to the parties.
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