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CENTRAL ADP1INISTRATIUE TRIBUNAL
PRINCIPAL BENCH : NEU DELHI

O.A.' Nq 109/B9

New Delhi this Day mf February 1996

The Hen'ble. Mr. 3.P, Sharma, P1emltier(3)

The Han'ble Mr. 8.K, Singh, Memlier (A)

Shri flussarat Khan,
San sf Shri rianouer Khan,
Resident •f A-'27B Police Calony, PTS,
Plalviya Natjar,
Meu Dalhi-110 017. *•

(By Advoeate Shri B.S. Charya)

V eraus

1® Commissisner af P«lice,
Delhi P»liee,
PaliCB Headquarters, 1*150 Building,
Neu Delhi»

2. ^nian af India,
ministry of Ham® Affairs,
Gav/ernment ef India,
through its Secretary

(By Adyacate Smt, Avnigh Ahlsuat)

Applieant

Respsndents

ORDER

Han'ble Flr» 3»P. Sharma. nemlier (3)

The applicant at the tiroe of filing this

applicatian in January 1989 was posted as Suk>-inspect«r

Police (SR) Special Braneh, Police Headquarters, Neu

DeBihi® His grievance is that he was not alloued

to undergo Upper Schoal Training Course ABCD entitling

him to seek prometisn ts the rank af Inspeetor of Police,

The applicant has invo&ed provisions af Appendix 12.3»A

of the ^unjate Paliee Rules in respect of Sharthand

Reporters, The applicant has pyfc'in more than six

years service as per the rules. The other grievance

of the applicant is that he was reverted an 29,5,1986

and suliSBquently premeted liy the arder dated 6.1.1967'

hut tha intirvining period rendered in the capacity
was not counted.



2» Th0 reliefs clairoei by the applicant are as

fQlleuss

a) A iireetien ta the respendents fef fivC^ng

pramotian to the applicant as Sub-InspBector

(Cxeeutive) in accordance uith th« prQv/isisns

•f Clause 12.3.A of the Punjab Pelice Rules

after completion of 3 year s as Assistant

Sub-Inspectsr (SR) in January 1979;

h) Adirectian to the respondents to gi we pr@n)otian

to the applicant in accardance uith clause

12.3,F of the Punjab Palico Rules to the

past of Inspector in Executive in their after

completion of further peried of 6 years after

reekoninf his premotion as Sub-Inspector

(Executive) from the date it became due;
c) Deelaratian to the effect thst the applicant

is entitled to be brouoht in and treated at

par of the Executive Cadre of the Sub-Inspectors

and Inspector respectively uith tha declaration

that the action of the respondents in placin?

applicant in technical cadre be declared as

uholly illeial, invalid, unreasanable, improper

and unuarranted.

d) To quash the impugned order of reversion dated

13.6.1985 and treat the allefed date betuean

29.5.1986 to 6,1.1987 as service rendered as

Sub-Inspector (,SR) and consequently all

consequential benefits admissible to him.

A notice uas issued to the respondents tho

contested the application and opposed the grant of the

relief;

N ...3.
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Ue hav/B heard the learnid counseliof the

parties at len§th and perused the record. The applicant

was appointed as ASI (SH) in Delhi Police on 31.1.1976.

He uas esnfirmed an 31.1.1979. He was promsted to

offisiatB as Sub-Insps etor Shorthand (Reparter) ud th

effect from 4,6.1901 an adhec basis. He uas revertsd

as Assistant Su!«-Inspectar (SR) uith affect from 29.5.1985.

His nams, h«UQv/er, uas brought Bn promotian list 'E'

(Technical) uith affect from 6.1.1987 in terms of rulas
16(ii) 0f this Dslhi Police (Promation and C«nfirmatian)
Rulsa 1980 and uas also pramotBd t® officiate as Sub

Inspector (shorthand Repsrter) uith affect from 6.1.1987.
The previsions of Punjab Police Rules ceased to be applicabls

ts Oalhi Psliee and its personnel after the introduction

of Delhi Police Act. 1978. The applicant uas appointed uhen

tiho-P»^§#kP9lice Act of I'gSI uas^lSpealsd. There is
no prsvisian in the neu rules i,s. Delhi Police (Promsjtian

and Csnfirmatian) Rulas 1980 (hereinafter called 'Rules')
by uhich the applicant is foverned for Upper School

Training Course. The applicant has distinct cadre

an ASI/SI (Shorthand Reporter) as per Ruls 11 af the
Rules. In uieu of the abov e facts and ciroj its tances

UB have to consider yhether the applicant is still ,ovarn«d
by the Punjab Police Rulas or he is governed by the rulss
of 1980. After the intraductiin of Delhi Police Act,
1973, certain statutory rules have also been framed

and Delhi Police (Promotion and Confirmation) and (App.intgient
and Recruitment) Rul^s 1930 have been framed, the provisL ons
of PPR ceased to be applicable to Delhi Police and

Its personnel. The loarnad counsel for the applicant

• . . 4»
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has raferrad to the Notificatian dated 13.4.1976

issusd under Suli-Ssctian 3 of sub-ssstian 43 sf the

P«lise Act, 1061 uherein after Ruls 12.3.E Rula 12.3,F

was added by which the p«st of Sharthand Repartar

Si and ASI, the prsmetion ar appaintmsnt ta the past

shall he made liy the authority CQmpetent to appcsint

them. Beweyer thsse amendments 'tio n«t five any

benefit ts the applicant. The applicant has already

been cansidered for pramation to the §rade sf SI

afreeing wibhi neu rulas i.s. Delhi Pslice (Appointment

and Canfirmatisn) Rules 1980. The applicant, uas

initially promoted purely gn adhoc basis as Suli Inspectar

(SR) with effect from 29.5,1906 after his name uas

appraved by OPC. He uas brought on promotian list

E (Technical) with effect fram 6.1.1987 in terms of

Rules 16(ii) of the Delhi Police (Prcniatisn and

Confirmatian) Rules 1980. The csntentian af the

Isarnsej counsel that the orders have been issued

uron^ly of his rewersian to the past of Assistant

Sub-Inspector is not at all justified. • Uhile uorking

on adhac basis, the apolicant cannot claim refularisation

unlsss hs is considered by DPC af^tes^s the rules.

Since he has na|̂ lien to the past af Sub-Inspector

(SR), he could be reverted to the substantatiya post of

ASI for that the applicant should nat have any §rud§e.

The applicant thereafter has been pramated in January

1987 on regular basis as Sub-Inspector (SR).

The other reliefs claimed by the applicant at

ABC referred to above are totally barred by time. The

applicant claims benefit of Clause 12.3.A and'Clause

12.3.F pf the PunjW P.lice Rules on the assumpti.n

\sl
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that after 3 years of service as Assistant Suli-Inspectar

(SR), he is eli§ilil0 for promotian to the post of

Si (Executive) anil he has assumed that promotion and

on that assumption he claims after havin§ uorl<3d

after six years his promotion to the post sf Inspector

in the executive cadre. Thouqh the respond hts have

taken the stand that Punjab Police Rules are not

applicable to him after the repeal of Police Act of 19f5l by

the Delhi Police Act, 1978, even then theapplicant

cannot be qranted thsise reliefs. He should have

assailed this matter at the time when he aspired far

these promotigns. He cannot assume': the promotion unless

he is considered and promoted to the post. The learned

counsel ar§ued that when the applicant uais appointed in 1976,

Delhi Police Act 1978 was not in force and he uas

foverned by the Punjab.Polios Rules regarding his

terms and conditi ons of his service under iJi ich there

uas a provision in for suiitching over to executive

side. The contention of the learned counsel is that

Delhi Administration has adopted Punjab Police Rules

•iy a separate Notification issued in Narch 1978

referred to above.

The applicant's counsel has placed reliance

on the decision in a bunch of. casas No. OA 743/88

decided on 7.5.1992. The aforesaid judgement is

solely based on the ratio declared in the case of

Radhey Shyam Us, Commissioner of Police reported

in 1992 (21) ATC P 215. The petitioner of that

case uas also appointed as shorthand reporter/ASI

under the Punjab Police Rules uith effect from 6.3.1973.

Subsequently he uas promoted as ASl/Shorthand Reporter
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in N^wemser 1980, A new clause 12.3(f) uas inserted

in those rules in April 1978 accordinis to which

he uas entitled te be csnsidered far prarautian as

inspector after rensSerinq six years service as ASI

(Executive)' underfoing six months training and

attendini ABC & D course. The Trikunal in that

case directed the respondents to consider the

applicant for promotion to the post sf Inspectar

in accordance uith the amended PunjaSi Police Rules

from the dat e he uould hawe ordinarily become

eli§ilila for. 8u®h prsniBtion® Ths 8en®h slaa

cansidersd the implication af Section 149 •f the

Delhi P.lice Act, 1978. The Bench in that case

abserved that the prauisisns of the Punjab Pslics

Rules gave a right available to him under the Punjab

Police Rules in terras af which ha uas appainted to the

post Qf Inspector (Executive). We have considered

the above rati®. In fjafet thara is a Full Bench

decision on the point uhera a similar point uas

cansidered in the case of Raj Pal Singh a rd another

Vs. Delhi Administration and ors. decided on 12.8.

1992 in OA No, 2442/88, After this decision of the

Full Bench, the decisions relied up«n by the

learned counsel ©anriat hold the ground in the case

sf' Raj Pal Singh® A disciplinary enquiry uas held

against the petitioner and in that case a plea,

uas taken thc3t the procedure prescribed by Rule

16*2(1) and 16,24 of the Punjab Police Rules 1934

not hawing been folloued, the impugned or-ders

are liable to be quashed. The Full Bench has considered

3ection}4g as uell as Section 147 of the Delhi Police

Act, 1978. The relevant Parss 6,7,8 and 9are quoted

belowl
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" 6, It uas next contended by Shri y/erfhese,

learned counsel for the petitioners, that tte
procedure prescribed by Rules 12®2(l) and 16.24
of the Punjab Police Rules, 1934 (hereinafter
referred to as 'Punjab Rules') and havini
been folloued, the irapufned orders are liable
to be quashed. It was submitted that these
rules continued to remain in force even
after'coming into force of tha Delhi Police
Act and the promulgation of the Delhi
Rules hawing regard to the prowisions
of Section 149 of the Delhi Police Act.
The contention of l*lrs. Avnisb Ahlauat,
learned counsel forthe respondents, is thst
Consequent upon the coming into force of
the Delhi Rules, tha Punjab Rules relied
upon by the petitioners stood repealed and
hence were aot required to be follouad.
The question for examination is as to uhether
the Rule 16,2(l) and Rule 16.24 of the
Punjab Rules stood repealed consequent upon
the coming into force of the Delhi Rules.
The provisio to Section 149 of the Delhi
Police Act, 1978 provides that the Punjab
Rules, as in force in Delhi, shall, in so
far as they are consistent with this Act,
be deemed to have been made under This
Act. Section 147(l) and (2)(d) has
conferred power on the Administrator (Lt.
Governor) to make rules for carryir? out the
purpose of the Act including rules prescribina
procedure for awarding punishment under
Section 22 of the Act. It is in exercise
of this power that the Delhi Rules were
Promulgated. A bare perusal of the Delhi
Rules tisakes it clear that it is a
complete code in so far as the procedure
and principles regarding awarding of punish
ment is concerned. Rule 16 of the Delhi
Rules has the title 'Procedure in departmental
enquiries'. It contains detailed profisions
regulating the procedure to be folloued.
Rule 16.24 of the Punjab Rules, likewise has
the title 'Procedure in departmental
enquiries . It also contains detailed
procedure to be followed in departmental
enquiries. Rule 16 of the Delhi Rules and
fh 4!?^ Punjab Rules deal withthe identical subject namely procedure to be
followed for imposition of punishrrent to the
police Officers.

7. Rule 16.2(1) of the Punjab Rules reads
as underS

'Dismissal shall be awarded only for the

IffsJ? the cumulativeeffect pfi) continued misconduct pro vin«
incorrifibility and complete unfitness f:or
police service. In making such an award
regard shall be had to the length of service
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of the offender and his claim to pension"

The corresponding provisions in the Delhi
Rules are:

Rule 8(a) and Rule 10, uhich read as under

"Rule 8(a)!

Dismissal/Removal. The punishment of
dismissal or remowal from seryice shall be
auarded for the act of §raue misconduct
rendering him unfit for police service",

"Rule 10.

Maintenance of discipline. The previous
record of an officer against uhom charfss
have been proved, if shows, continued
misconduct indicating incorri«ibility
and complete tsnfitness for police
service, the punishment awarded shall
ordinarily lie dismissal from service. Uhen
compl te unfitness for police service
is not established, but unfitness for a
particular rank is proved, the punishment
aniili normally bs reduction in rank".

Both these set of provisions deal with the
identical subject namely the principles
foverning the quantum of punishment to be imposed,
The rule makini; authoiity which was aware of
the Punjab Rules on the subject has chosen to
make new and comprehensive rules on the same
subject. The clear intention was to supersede

s'Jbject which were keptaliy® by Section 149 of the Act. There is.
therefore, implied repeal of the corresponding
set of Punjab Rules,

8, It is no doeibt true that there is no
provision in the DelBi Rules expressly repealin*
the corresponding provisions of the Punjab

circumstances, the Supreme
^'^^ssion to apply the principkr of

SC ® ^scision report in AlR 19871015 between Yofender Pal Singh & Others
Vs. Union of India & Ors. Thcrf: was a case in
which another set of rules made under the
Delhi Police Act entitled the Delhi Police
^Appointment an d Recruitment) , Rules, 1980

have impliedly repealed Rules 12.14
n? fl Punjab Rules on the subjectof Appointment and Recruitment. Dealing with
r^nr?"h implied repeal, the SupremeCourt has held as under?

•It



i/ •

"Section 149(2) of the Act no doubt
provided that the rules faaraed under
the police act of 1861 uould continue
to lie in force after the Act came into
force in so far as they uere consistent
uith the Act but at the same time Section
147 of the Act authorised the Adminis
trator (Lt. Governor of the Union
Territory of Delhi) to make rules regarding
recruitment to, and the pay, allouancas
and all other conditions of service of the
matnteers of the Delhi Police undsr clause (b)
of Section 5. It is not disputed that
Rule 12.14 and rule 12.15 of the Punjab
Police Rules, 1934 and the rules pro-
mulfated on December 31, 1980 deal uitti
the identical subject namely, the rule of
recruitment of Constable to the Delhi
Police Service, Therefore, on the
poomuliation of the Rules on December 31,
1980 uhich covered the subject ddalth uith
by rule 12.14 and rule 12.15 of the Punjab
Police Rules, 1934 had the effect of
repealing by necessary implication rule
12.14 and rule 12.15 of the Punjab Police
Rules, 1934 even though initially
there uas no express provision in the Rules
to the effect that rule 12.14 and rule
12.15 of the Punjab Police Rules, 1934 stood
repealed uith effect from December 31, 1980. It
is uell settled that uhen a competent authoirity
makes a new lau uhich is totally inconsistent
uith the earlier lau and that the tuo
cannot stand tofether any longer it must be
construed that the earlier lau had been
rep aled by necessary implication by the
later lau. Applying the above test it has
to be held in this case that rule 12.14

12.15 of the Punjab Police Rules.
1934 stood repealed uith effect from
December 31, 1980 and rule 32 of the Rules
Mw5 introduced by uay of amendment onMay 2, 19ti3 had not the effect revivir®
rule 12.14 and rule 12.15 of the Punjab
police Rules, 1934 and keeping them alive
beyond Dec mber 31 , 1980 upto Play 1983"

Ue have already held that Rule 8 read uith Rule 10

and Rule 16 of the Delhi Rules have dealt uith the

«ery subject cowered, by Rule 16.2(l) and Rule 16.24

of tha Punjab Rules respectively. In our opinion,
the tuo set of rules cannot co-exist on the same

subject matter. Follouing the aforesaid decision
of the Supreme Court, ue have no hesitation in

holding that the provisions ofRule li. 2 and Ru^ 16»24
of the Punjab Rules relied upon by thepetitioners
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stoQd repealed consequant upon the coming into

force of the Delhi Rules on 27.7.1982. Hence, the

petitioners cannot challen§e the impugned orders on

the ground that the procedure prescritaed in the

Punjab Rules has not heen folloued in this case,

9. A learned Single 3ud®B of the Delhi High Court

has in the jud§ement reported in 1984(2) SLR 149

•etueenSukhbir Sinfh Vs. The Deputy Commissioner of

Police, New Delhi and ors,, held that Rule 16.2(l)

continues to remain in force ev/en after the Delhi

Rules came into force. For the reasons already

discussed and in the light of the decision of the

Supreme Court, iri that respj^gt^ it fe not posisiiBl©

to afree with the view taken in the said decision/''

In fact after the Full Bench decision no further

proiie is requisjed whether the applicant in this case

is still iovarned by theprowisions of Rule 12,3.A of

the Punjbii Police Rules. The Delhi Police (Promotion

and Confirmation) Rules 1960 have^placed the Punjab
Police Rules and Rules 6 pro yides that promotion is to the

earned only in the concerned cadre. The applicant

belonis to ministrial cadre and so he can §et
promotion only in the ministrial cadre, as envisaged
in Rule 16 of the Delhi Police (Promotion and Confirmation)
Rule 1980. Rule 22 of the above rules have repealed
the application of Punjab Police Rules relatir^ to
confirmation and promotion of the employee subject
to the provisions contained in the proviso,to sub

section (1) and (2) of Section 149 of the Delhi
Police Act, 1978.

In vieu of the above facts and circumstancss; tt'a .
the applicant cannot claim his promotion to the

U • .
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Executive side as Inspector inwoRing Rule 12.3,A

of the Punjab Police Rules.

The other reliefs claimed by the applicant are

incidential to this promotion and since ths promotion
cannot be granted to the cadre of Inspector (EKecutive),
those reliefs also though bsin« barred by time cannot

bs frantsd to the applicant.

As regards the quashing of the order of reversion

basedri on 13.5,1986, the applicant had been promoted

immadiately afteraards as per the Delhi Police (Promotion

and Confirmation) Rules, jhen his name uas brought
in promotion list ' £' under Section 16 and list ' F'

under Rule 17 of the said rules. The applicant

cannot.therefore have any iriewancs on that account
also. The application therefore, is devoid of merit

and dismissed.

(3.P.Sharn.a.)
NemisrU) flemlier (3)

*Mittal*

• /
/
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CENTRAL ADHZNISTRAT1VE TRIBUNAL
PRINCIPAL BENCH : NEU OELMl

0«A. No. 109/89

N«u Oalhi this lath Day of Fsbruary 1994/22Dd 3uly» 1994

Th« Han*blo Mr. 3.P*ShariUi» Msiabor (3)

Tho Hon*ble Mr* a«K•Singh, Hmbar (A)

Shri Huasarat Khan,
Son of Shri Manauar Khan,
Resident of A-27B Polios Colony, PtS,
Halviya Nagar,
New Delhi - 110 017*

(By Advocats Shri B*S«Charya)

Uersus

1* Coniiissioner of Police,
Delhi Police,
Police Headquarters, MSO Building,
New Delhi*

2« Union of India,
Ministry of Hons Affeirs,
Governnant of liidia,
through its Secretary

(By Advocate Smt* Awniah Ahlauat)

0 R D £ R

Hon'ble Mr* 3«P«3har«ia. Mewber (3)

• ••

##•

Applicant

Respondents

The applicant at the tine of filing this application

in 3ariuary 19B9 uaa posted ae Sub-Inspector Police (SR)

Special Branch, Police Headquarters* New Delhi* His

grievance is that he was not allowed to undergo Upper

School Training Courae ABCD entitling hire to seek proMotion

to the rank of Inspactor of Police* The applicant has

invoked provisions of Appsndix 12*3*A of the Punjab Police
•i

Rules in rsspect of Shorthend Reportere* The spplicant

has put in fiore than aix years service as per the rules*

Ths other grievance of the applicant is that he was

reverted on 29*5*1986 and aubaequ0itly promoted by the

order date 6*1*1987 but the intervening period rendered

in the capacity was not counted*

VA--
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/ Tha raliefs claiMed by tha applicant are as follows:

• ) Adirection to the raspondmts for giving

pronotion to the applicant aa Sub-*Inapsctor

(executive) in accordance yith tha proviaiona

of Glausa 12*3*A of tha Punjab Police Rules

after completion of 3 yeara as Assistant

Sub-Ihapector (SR) in January 1979;

b) A direction to the respondents to give promotion

to the applicant in accordance with clause

12«3»F of the Punjab ^olice Rules to the

post of Ihepector in executive in their after

^ reckcxiing his promotion as Sub-lhapactor

(Executive) from the data it becane duo;

Declaration to the effect that the applicant

is entitled to be brought in and treated at

par of the Executive Cadre of the Sub-Inspectors

and Ihspsctor respectively with the declaration

^i^at the action of the respondents in placing

applicant in technical cadre be declared as

uholly illegalt invalid» unraasonablor iaproper

and unyarranted*

d) To quash the impugned order of reversion dated

13»6«86 and treat the alleged date betueen

29«5*1986 to 6«1*1987 as service rendered as

Sub-Inspector (SR) and conaaquently all

consequential benefits admissible to him*

A notice was issued to the respondents who

contesfced the application and opposed the grant

of tha relief:

L'
»• *3^
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Ue haue hoard the learned cotmael of the
I

parties at length and perused the record* The applicant

uas apppinted as ASl (SH) in Delhi Police on 31*1 •1976*

Ha yes confiraied on 31.1 *1979* Ha was prondted.to

officiate as Sub-Inspector Shorthand (Reporter) uith
\

effect from 4*6«1931 on ad hoc basis* He uas reverted

aa Assistant Sub-Inspector (SR) uith effect fros 29*5*1986*

His name, however, uas brought on promotion list *£*

(Technical) uith effect from 6*1 *1987 in terms of rules

I6(ii) of the Delhi Police (Pronotion and Confirmation)

Rules 1980 and uas also promoted to officiate as Sub-

Inspector (Shorthand Reporter) aith effect from 6*1*1987*

The provisions of Punjab Police Rules ceased to be

applicable to Delhi Police and its personnel after the

introduction of Delhi Police Act, 1978* The applicent

uas appointed uhM the Police Act of 1861 uas not repealed*

There is no provision in the neu rules i*e« Delhi Police

(Promotion and Confirmation) Rules 1980 (hereinafter called

"Rules') by uhich the applicant is governed for Uppar School

training Course* The applicant has distinct cadre

on ASI/SI (Shorthand Reporter) aa per Rulii 11 of the

Rules* In vieu of the above facts and circumstances

ue have to oonaidar uhether the applicant is still governed;

by the Punjab Police Rules or he is governed by the rules

of 1980* After ths introduction of Delhi Police Adt,

1978, certain atatufeory rules have also been framed

and Delhi Police (Promotiwi and Confirmation) and (Appo^tment

and Recruitment) Rules 1980 have been framed, the provisions

of PPR ceased to be applicable to Delhi Police and

its personnel* The learned counsel for the applicant

• ♦ *4.
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has referred to the Notification dated 13»4*1978

issued under Sub-Section 3 of aub-aaction 43 of the

Police Act» 1861 uherein after Rule 12*3»E Rule 12«3«F

was added by uhich the post of Shorthand Reporter

SI and ASIf the promotion or appointnent to the post

ahall be laade by the authority coapetent to appoint

thM* However these amendments do not give any

benefit to the applicant. Tha applicant has already

been conaidered for pronotion to the grade of SI

agreeing with neu rules i*e» Delhi Police (Appointnent

and Confirmation) Rules 1980« The applicant uas

initially pronoted purely on ad hoc basis as Sub-Snspector

(SR) with effect fro« 29«S,1986 after his nane uas

approved by DPC* He uas brought on pronotion list

E (Technical) with effect fron 6«1«1987 in terns of

Rules 16(ii) of the Delhi Police (Promotion and

ConfiriMtion) Rules 1980* The contention of the

learned counael that the orders hava bean issued

wrongly of his reversion to the post of Assistant

Sub-Inspector ia not at all justified* While uorkiiig

on ad hoc basis* the applicant cannot claim regularisation

unless he is considsred by DPC according to the rules*

Since he has no lien to the post of Sub-lnapector

(SR)t he could be reverted to the substantative post of

ASl for that the. applicant should not hava any grudge*

The applicant thereafter has bean promoted in January

1987 on regular basis, as Sub-Ihspector (SR)*

The other reliefs claimed by the applicant at

A8C referred to above are totally barred by time* The

applicant claima benefit of Clause 12»3*A and Clause

12*3*F of tha Punjab Police Rules on the assumption

•5.• *
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that aftar 3 yaara of aarvica aa Asaiatant Sub-lnapactor

(SH)t ha ia aiigibla for proRiotion to tha post of

SI (Exacytiva) and ha^ has aaaiMied that pronotion and

on that assunption ha claims after having worked

aftar six years his promotion to the post of Shspector

in tha axacutiva cadra* Though tha raspondants have

thkm tha atand that Punjab Police Rules are not

applicable to hin after the repMl of Police Act of 1961 by

the Delhi Police Act» 197B» even then the applicant

cannot be granted theae reliefs* Me should have

assailed this natter at the tine uhan he aspired for

these promotions* He cannot assume the promotion unless

he is considered and promoted to tha post* The learned

counsel argued that uhen the applicant uaa appointed in 1976«

Balhi Police Act 1978 uas not in force and ha uas governed

by tha Punjab Police Rules regarding his terms and

ccKiditions of his service under uhich there uas

a provision for switching over to executive side*

The contention of tha learned counsel is that Delhi

Administration has adopted Punjab Police Rules by a

separate Notification issued in March 1978 referred

to above*

The applicant's cotmsel has placed reliance

on the decision in a bunch of cases No* OA 743/88

decided on 7*5*1992* The aforesaid Judgement is

solely based on the ratio declared in the case of

Radhay Shyam Us* Commissioner of Police reported

in 1992 (21) ATC P 215* The petitioner of that

case uas also appointed as shorthand reporter/ASI

under the Punjab Police Rules with effact from 6*3*1973*

Subsequently he uas promoted as AS1/Shorthand Reporter

• • *6.
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in Monomber 1980* A nsu clauas IZ.sCP) uaa inaartad

in those rulas in April 1978 according to uhich

ha uaa entitled to be cofisidarsd for prowotion aa

inapector after rendering six years aartrica as ASl

(Executive) undergoing six fliontha training and

attending ABC & 0 course* The Trtiunal in that

caae directed the respondents to consider the

applicant for proaotion to the post of Inspector
/ , ; • .

in accordance uith the anendad Punjab Police Rules

from the date hs uould have ordinarily becone eligible

for such pronotion* ^he Bench also considered

the implication of Section 149 of the Delhi Police

Act» 1978* Tha Bench in that case observed that

the provisions of the Punjab Police Rulea gave a

right available to hia under ihe pun jab Police

Rules in terna of uhich he uaa appointed to the

post of Inspector (Executive)* Ue have considered

the above ratio* In fact there is a Full Bench

decision on the point uhera a similar point uas

considered in the caae of Raj Pal Singh and another
I

tfs* Delhi Adniniatration and Ors* decided on 12*8*1992

in OA No* 2442/88* After this decision of tha Full

Bench, tha decisdona relied upon by tha learned

counsel cannot hold the ground in the case of

Raj Pal Singh* A disciplinary enquiry uas held

against tha petiticmer and in that caea a plea

uaa taken that the procedure prascribad by Rule
1

16*2(1) and 16*24 of the Punjab Police Rulas 1934

not having been followed» tha impugned ordara are

liable to ba quashed* Tha Full Bench has considered

Section 149 as uall as Section 147 of tha Delhi Police

Actt 1978* The relevant Paras 6*7,8 and 9 are quoted

belou s

7***•
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*6* Zt uas n«xt oontandad by Shri Verghii9««
laarnod counssl for the petitionera, that the
procedure precribed by Rules 12*2(1) and 16»24
of the Punjab Police Rules* 1934 (Hereinafter
referred to as VPunjab Rules!>) and having been
follouedi the impugned orders are liable
to be quashed* It was submitted that these
rules continusd to reaain in force even after
coning into force of the Oelhi Police Act
and the pronulgation of the Delhi Rules
having regard to the provisions of Section
149 of the Delhi Police Act* The contention
of Mrs* Avnish Ahlauat» learned counsel
for the respond«nts, is that consequent
upon the coming into force of the Delhi
Rules* the Punjab Rules relied upon
by the petitiimars stood repealed and
hence were not required to be folloued*
The question for exaaination is as to Whether
the Rule 16*2(1) and Rule 16*24 of the
Punjab Rules stood repealed conssqusnt upon
the coaling into force of the Delhi Rules*
The provisio to Section 149 of the Delhi
Police Act* 1978 provides that the Punjab
Rules* as in forice in Delhi* shall* in so
far as they a;re consistent with this Act*
be deemed to have bean mideunder this
Act* Section 147(1) and (2)(d) has
conferred power on the Administrator (Lt*
Governor) to make rules for carrying out the
purpose of the Act including rules prescribing
procedure for awarding punishment under
Section 22 of the Act* It is in exercise
of this power thet the Delhi Rules were
profflulgeted* A bare perusal of the Delhi
Rules has the title *Procedure in departmental
enquiries** It contains detailed profisions
regulating the procedure to be followed*
Rule 16*24 of the Punjab Rules*likewisenhas
the title 'Procedure in. departmental
enquiries** It also contains detailed
procedure to be folloued in departmental
enquiries* Rule 16 of the Delhi Rules and
Rules 16*24 of the Punjab Rules deal with
the identical subject namely procedure to be
folloued for imposition of punishment to the
police OfPicers*

7* Rule 16*2(1) of the Puiijab Rules reads
as under:

"Dismissal shall be awarded (mly for the
gravest acts of misconduct or as the cunulativB
effect of continued misconduct prov^g
incorrigibility and complete unfitness for
police service* In making such an award
rsgard shall be had to the length of ssrvice

• • •8i
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of the offender and his claim to pension"

The corresponding provisions in the Delhi Rulas

are:

Rule 8(a) and Rule 10, uhich read as under

"Rule 8(a);

Dismissal/Rsmoual. The punishment of
dismissal or removal from service shall be
auardad for the act of grave misconduct
rendering him unfit for police servica",

"Ruls 10

Waintananceof discipline. The previous
record of an officer against uhom charges
have been proved, if shous, continued
misconduct indicating incarrigibility
and complste anfitness for police
service, the punishment awarded shall
ordinarily be dismissal from service, When
complete unfitness for police service
is not established, but unfitness for a
particular rank is provided, the punishment
shall normally be reduction in rank".

Both these set of provisions deal uith the.
identifical subject namely the principles
governing tte quantum of punishment to be imposed
The rule making authority which was auare of
the Punjab Rules on the subject has chosen to
make neu and comprehensive rules on the same
subject. The clear intention uas to supersede
the Punjab Rules on the subject uhich usre kept
alive by Section 149 of the Act. There is,
therefore, implied repeal of the corresponding,
set of Punjab Rules.

8. It is no doubt true that there is no
provision in the Delhi Rules expressly repealine
the corresponding provisions of the Punjab
Rules, In similar circumstances, t he Supreme
Court had occasion to apply the principle of
implied repeal in a decision report in AIR 1987
SC 1015 bstueen Yogender Pal Singh & Others
l/Sa Union of India & Ors. That was a case
in uhich another set of rules made under the
Delhi Police Act entitled the Delhi ^^olice
(Appointment and Recruitment), Rules, 1980
uere held to have impliedly repealed Rules 12.14
and 12.15 of the Punjab Rules on the subject
of Appointment and Recruitment, Dealing uith
the question of implied repeal, the Supreme
Court has held as unders



V

• ^

"Section 149(2) of the Act no, doubt
provided that the rules franed under
the Police act of 1861 uauld continue
to be in force after the Act came into
force in so far as they uere consistent
aiith the Act but at the sa® time Section
147 of the Act authorised the Adminis-
tractor (Lt, Governor of the Union
Territory of Delhi) to make rules regardinq
recruitment to, and the pay, allouance
and all other conditions of service of the
members of the Delhi Police under clause (b)
of Section 5.. It is not disputed that
Rule 12.14 and rule 12.15 of the Punjab
Police Rules, 1934 and the rules promulgated on
December 31, 1980 deal uith the identical
subject namely, the rule of fcecruitment of
Constable to the Delhi Palice Service.
Therefore, oh the promulgation of the Rjles on
December 31, 1980 uhich covered the subject
dealt uith by rule 12.14 and rule 12.15 of
the Punjab Police Rules, 1934 had the effect of
repealing by necessary implication rules
12.14 and rule 12.15 of the Punjab
Police Rules, 1934 had the effect of
repealing by necessary implication rule
12.14 and rule 12.15 of the Punjab Police
Rules, 1934 even though initially
there was no. express provision in the Rules
to the effect that rule 12.14 and rule
12.15 of the Punjab Police Rules, •0 34
stood repealed uith effect from December
31 , 1980, It is uell settled that when a
competent authority makes a neu lau uhich is
totally incpnsistent uith the earlier lau
and that the tuo cannot stand together any lonoer it
must be construed that the earlier lau had
been repealed by necessary implication by
the later lau. Applying the above test it has
to be held in this case that rule 12.14
and rule 12.15 of the Punjab Police Rules,
1934 stood repealed uith effect from
December 31, 1980 and rule 32 of the Rules
uhich uas introduced by uay of amendment on
Way 2, 1983 had not the effect reviving
rule 12.14 and rule 12.15 of the Punjab
Police Rules, 1934 end keeping them alive
beyorri December 31, 198D uptoMay 1983". •

"Ue have already hsId that Ruls 8 read uith Rule 10

and Rule 16 of the Delhi Rules have dealt uith the

very subject covered by Rule 16,2(n1) and Rule 16.24

of the Punjab Rules respectively. In our opinion,

the tuo set of rules cannot co-exist on the same

subject matter. Follouing the aforesaid decision

of the Supreme Coutt, ue have no hesitation in

holding that the provisions of Rule 16.2 and 16.24 of

- the Punjab Rules relied upon by the petitioners
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stood repealed consequent upon the coming into

force of the Delhi Rules on 27.7.1982. Hence,

the petitioners cannot challenge the impugned orda-s on

the ground that the procedure pr escribed in the

Punjab Rules has not been folloued in this case.

9* A learned Single Judge of the Delhi High Court

has in the judgement reported in 1984(2) SLR 149

betu/een Sukhbir Singh Us. The Deputy Commissioner

of Police, MeuiDelhi and ors., held that Rule 12.2(l)

continues to remain in force even after the Delhi

Rules came into force. For t he reasons already

discussed and in the light of the/6 decision of the

Supreme Court, in that respect it is not possi le

to agree uith the vieu taken in the said decision".

In fact after the Full Bench decision no further

probe is required uheth^er the applicant in this case

is still governed by the provisions of Rule 12.3A of

the Punjab Police Rulss. The Delhi Police (Promotion

and Confirmation) Rules 19BG have replaced the Punjab

Police Rules and Rules 6 provides that promotion is

to the earned only in theconcerned cadre. The applicant

belongs to technical cadrs and so he can get

promotion only in the technical cadre, as envisaged

in Rule 16 of the Delhi Police (Promotion and Confirmation)

Rule 1980, Rule 22 of the above rules have repealed

the application of Punjab Police Rules relating to

confirmation and promotion of the employee subject

to the provisions contained in the proviso to sub

section (1) and ^2) of Section 149 of the Delhi

Police Act, 1978.

In vieu of the above facts and circumstances the

applicant cannot . claim his promct ion to the
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Executive side as Inqp ector inv/oking Rule 12.3A

of the Punjab Police Rules.

The other reliefs claimed by the' applicant are

incidential to this promotion and since ths protnotion

cannot be granted to the cadre of Inspector (Executiv/e) ^

those reliefs also though being barrsd by time cannot

be granted to the applicant.

As regards the quasning of the order of rev/ersion

based on 13.6»198,6, the applicant had been promoted

immediately^afterwards as per the Delhi Police (Promotion
and Confirmation) Rules, 1980 uhen his name uas brouhgt

in promotion list 'E' under Section 16 of the said

rules. The applicant cannot therefore have any

grievance on that account also. The application

therefore, is devoid of merit and dismissed.

The applicant shall be free to make a representation

to the respondents to give him benefit as has been given in

Executive Cadre Viz., SI Sumer Singh, 31 Radhey Sham,

SI flahabir Singh, SI Raj Kumar and SI Ramesh Chandra'ilain.

The counsel for the respondents .has conceded that ths

representation of the applicant shall be considered uith
\

open mind on the same lines as his batch mate Shri Ramesh

Chandra Jain uho uas Shorthand Reporter was given benefit

to Executive Cadre. Respondents shall dispose of such

representations sympathetically' keeping in uieu the

case of the similarly situated Shorthand Reporters.

A corrected copy of the Judgement be sent to the parties.

(B-^-S^iTigh) (j.p, Sharma)
riffli berCA) Member(3)

^l^ittal*


