
GENIiiAL .ADMlI-a3mATlVE miBUNA^
PRII'CJPaL BEICH

NEW DEiHI

O.A. no. 1120/89

Nevi/ Delh i, -^ . i994

goravi ;

THE HON'BLH S. R. ADIGE, MEii/lBfE (/O

THE HON'BLE JVKS. LAj^HMI SWAiviINATri^si» /ViElViBHti (J)

Bhush an La i yy: or a »
6r, Manager (Commercial) ,
Teiec cmrnun icat ions Consultant
India Ltd, , Chiranj iv Ta/Jer ,
43 Nehru Place, New Delhi.
R/C 33/9, Railway Colony,
Kishanganj , Delhi-7. ... /^plicant

By Sr.. v¥lvocate :Shr i S. G. Gupta with
Shri L, R, Goel, v»/

Versus

1. Union of Ir>dia through
Secretary Te leeaumunicat ions ,
Sanchar Bhawan,
20 , Ash oka i^oad,
New Delhi - 110001.

2. Dy. Director General (T.F.) ,
:>anchar Bhawao,
20, Ash oka Road,
New Delhi.

3. Shr i s. G . Garg ,
Director UF) ,
Sanchar Bhavvan,
20, Ash oka Road,
New Delhi.

4. ShriD. K. Gupta,
pr oj GCt D ir ector ,
Telec om F ac t or y De ona ,
Divn. Tr omlay FiOad ,
Bombay~400088. Respondents

By Advocate Shri Madhav Fanikar

0 R D E' R -

Shr i' S. R . ige , Member (a) -

In this application, Shri Bhushan Lai Accra,

sr. Manager (Gommercial) , Telecom Factories Organi

sation (for short TFOj , Ministry of Communications
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has prayed that orders dated 15.11.1983 (,ann.-B) and
dated 15.3.1939 Unn.-E) be quashed and he be restored

to his original seniority as on 1.12.1984, being

declared s'enior to respondents No. 3 and 4»

2, The applicant joined the Telec om Factor ies

Organisation (TFO) as a direct recruit in 1975 as

^sistant wianager in the junior time scale. At that

stage, respondents No. 3 and 4 who were also direct
recruits, were admittedly senior to him. In 1979,

he was promoted as a Senior Engineer (senior time

scale) on the basis of senior ity-cum-f it ness , and

here too, respondents 3 and 4 were senior to him.

The applicant states that the next promotion was to

the post of Junior Administrative Grade (J/^) and
was made on the basis of s election on merits. In

1934, a OPC was constituted and after considering

all the eligible candidates in the zone of conside

ration, the IJPG drew-up a select list in \Ah ich the

applicant found place and was promcted on regular

basis on 1.12.1934 (Ann.-.^ while respondents 3 and 4

were not selected and were, therefore, not appointed.

After having put in nearly four years of regular

and continuous service in JAG, the applic.ant states

that suddenly by 0.iv>. dated 15.11.1988 responde.Tts

3 and 4 were granted notional promotion to the

J/e frcm the date the applicant was promoted and

at the sam4 tine the period of regular service which

the applicant had put in from 1.12.1984 was treated

as purely temporary and ad hoc, which "the applicant

contends was wholely illegal. The applicant states
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that on 16.12.1988 he represented against the action

taken by the respondents who thereupon issued

another'O.M. dated 15.3.1989 wherein the applicant

has been shown with a note saying that he would be

granted pro forma promotion with effect froEn the

date his junior takes over.

3, The respondents in their reply have contended

that the action taken by them is fully in accordance

with law, and is in inplementation of the judgment

of the Tribunal in T./\i476/85 arising out of G.w. No.

794/79 - A» N. Krishnan £, Anr. vs. Union of India S. Ors.

They have stated that the application is devoid of

merit and is, therefore, fit to be rejected,

4. It appears that posts of. Ass ista.ot Managers

(junior time scale) in the TFO are filled through two

sources, namely, direct recruits and promotees. The

Tribunal in its judgment in the said case quashed the

seniority lists dated 1/4.5.1978 and 10.7.1978 and

directed that these seniority lists should be revised

as in. 1978 by keeping promotees who were promoted as

Assistant Managers before 5.2.1972 enbloc above, the

direct recruits wiio were appointed as Assistant Managers

after 5.2.1977. 3o far as the petitioners therein

who were promoted after 5,2.1972 were concerned, their

seniority vis-a-vis direct recruits appointed after

5.2.1972 Was to be determined on the bas is of the 1971

Rules read with Hone Ministry's O.M. of 23.12,1959 and

was to be subject to the various relevant rulings of

the Hon'ble Supreme Court governing such cases. The

seniority list so revised was to be circulated and

objectiais invited and after disposal of those

obj ections , a review DPC was to be held on the bas is
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of the revised seniority list. Those of the

petitioners in that case who were found suitable

for promotion to t^e next higher grade were to be

promoted notionally fron the date their juniors in

the revised seniority list whether direct recruits,

or promotees were so proonoted,: Hwever , ih order to

avoid dislocation of work, it was ordered that there

would be no reversion of any officers who had already

been promoted to higher grades, but the petitioners

and others who were thus notionally promoted would

be given financial compensation with regard to such

premotions w.e.f. the date their juniors were actually

promoted to those grades.

5. Admittedly, the applicant was junior to respon

dents No. 3 and 4 in the grade of Assistant Manager

as also in the grade of Senior Engineers. The

respondents state that in compliance with the

Tribunal's directions, they held a review DPG in

the grade of Senior Engineers in accordance with the

DP 4^*5 O.M. dated 26. 3.19 SO in ich Assistant iVianagers

who form the feeder grade for promotion to the grade

of Senicic Engineers (senior time scale) were considered

on the basis of seniority-cum-f itness-. They have
\

pointed out'that the said O.M. dated 26.3.1980 laid

down that the-review DFC could change neither the

grading of an officer earlier c ons idered^ nd^ zone of

consideration, nor the number of vacancies. aH the

eligible officers from the revised seniority list

were found fit for promotion by the review J2FG and

they were promoted from the dates their juniors were

^ promoted.
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6. Fran the level of Senior Engineer-, the next

rung of promotion was to that of J,^. This was a

s elect ion p.£Bt, to be filled up on the basis of the

recommendations of the DPG , headed by a UP33 Member.

Ccpy of the 1984 DPG . minutes as well as the 1988 and

1989 review DJC minutes held in consequerce of the

directions in Krishnan's case (supra) have been

furnished to us by the respondents.

7. From these documents it appears that the 1$'84

DFC considered the vacancies yearwise.for l983 and

1984, For 1983 there was one vacancy, and f ive persons

were considered all of whom had *gcod' assessment and,

the seniormost, 5hriU« N. Bhatt, was selected," For

1984, there were three vacancies, and eight persons

were c ons idered. Ultimately, si. No,2 , 3hr i Himbr on,

(ST) 'good*; si. No,5, Shri Gana *very good'; arei si.

No.6, the applicant herein 'very good', were selected.

Respondents 3 and 4 vjho were senior to the applicant

were also considered but as their assessment was only

•good', they were not selected. Then came the

judgment in i^iishnan's case (supra). The seniority

list was revised in the light of that judgir^nt and

a review rPG was held in July, 1988 to fill up the

one 1983 vacancy, the. three 1984 vacancies and also

four 1935 vacancies which had arisen after the 1984

DPG had met. The procedure prescribed in IPAS's O.M,

dated 26,3.1980 was kept in mind. The result was that

Shri Gana, who had secured a place in the 1984 panel

in the original DpC , gained seniority as a result of

revision of:.the seniority list and as his assessment



was 'very good' , he displaced 3hr i Bhatt against the
/h1933 vacanci^<, Siniiiariyj, for the three* 1984 vacancies

eleven persons were considered including respondent

No,3 (si. No.S); respondent No.4 (si. No.9) , ard the

applicant (si. NoJJ:), shr i Himbrorn continued to

occupy the reserved vacancy, but consequent to ihQ

revision of seniority^as si. No,5, Shr i Arabekar and

si. No,6j Shr i Muldnerj i had gained in seniority and

their assessment was 'very good*, they were selected

for the posts earlier held by Shr i Gana and the

applicant, similarly, for-the four 1935 vacaficies,

ID names were considered- including respondent No.S

(si. No.S) , respondent No.4 (si. No,9) and the

applicant (si. No, 11) =^However , as for that year
si. No.l, Shr i Bhattj Si, No.7 , Shr i Aggarwal; Si.

No.Sj Shri Garg (respondent No.3); and si. No,9,

Shri Gupta (respondent No,4) secured 'very good'

assessment, they occupied the four vacanc ies , as

they were senior to the applicant although he,, at

si. No,ii had also secured 'very gooci' assessment.

Furtherffiore, as they were to be promoted from the date

their junior was to be promoted as per the judgment

in tO:ishnan's case (supra) , they were given not ionai

promotion w. e.f. 1.12,1934, the date the applicant

had been promoted. No vacancies appear to have been

reported in l986 and 1987. In 1983 one vacancy

was reported which was filled up by si. No.l, shri

Bhatt \Aho Was'Senior to the applicant at si. No,2,

both of whom had secured 'very good* assessment. In

1989, four vacancies were reported and the applicant

v^hose assessment was 'very good' secured one of them.
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^ the Tribunal inKirishnan's case (supra) had directed

that no reversions should be made, the period from

1.12.1984, till the date the applicant was regularly

promoted on the l989 DFG's rec ommsndations^ was treated
* /f^

as ad hoc prcxnotja^
\

8, Shri Gupta for the applicant has argued that

Krishnan's case pertains only to the proraotee ;^stt.

Managers while the applicant as* well as respondents

No.3 and 4 are direct recruits, and hence, their

inter se seniority should remain unaffected by the

judgment. / He has also argued that as the app lie ant was
regularly promoted to JaG in 1984 itself through a

prcperly constituted LtG on the basis of selection

through merit, and his regular service.as JAG commsnced

&rom that date, he cannot after four years of regular

service^be treated as on ad hoc service for that

period.

9. It is clear from the materials QTi record that in

the background of the judgment in Krishnan*s case

these arguments have no^ force, Vih ile the controversy

in Krishnan's case no doubt arose out of the seniority

of promotees vis-a-vis that of^ direct r ecru its , the

directions given in that judgment to prepare a

revised seniority list of ^i^sistant Managers arxi

hold review DPCs for higher posts including that of

JAG^Could be inplemented only in the manner outlined

in paragraph 7. above, havirig r egard to the contents cf

DP4^«s Q.M. dated 26.3.i9a0.
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10. , therefore, see no infirmity in the impugned

orders and are satisfied that they have'been passed
\

in ccmpiiaixe with the judgment in iOrishnan's case

(supra) and are fully in c oas onance-with the directions

contained in that judgment. This application, therefore,

fails and is dismissed, hio costs.

( Lakshmi SwaminatHan }
iviember (J)

( o. H. Adige )
Member (A)


