
CE>JTRAL 4XviINl3TRATI VE TRI 3LJNAJL
fRINQPAL BENCH

NEiV DELHI.

 RA No. 107 of 1994
in

OA No. 1758 of 1993 .

New  Delhi, this theST'̂ i dgy  of April 1QQ4JUSTICE S.K.OHACN, WCE OlilM/W
ck • n, B.M.DHOjrOl YAL, MBlBm(A)Shri D.P.Tiwari,  ^ '
S/0  Shri N.P.Tiwari,
forking as Bill Clerk 8. Challan
Uespatcher, Circle-I, Commissioner
of Inccme Tax, Kanpur
( Applicant No.  4 in OA No. 1758/93)
( through K. B. 3.RaJan, Advocate)

Review applicant.

1.  Union of India,
Through  the Secretary,
Ministry    of North Block,Finance,
New Delhi. ^

2. The Chairman,
Central  Board of Direct Taxes
North Block, New Delhi.

/"ah Gonnmissioner of Income-Tax(Admn.) Cadre Control Authority,itate of J.P, ,Ashok Marg,Ayakar Bhawan, Lucknow.". Respondents.

t)y Circulation)( dellverai by Hon'ble Mr B.N.Dhoundiyal, MMbor{,A)
  This hasapplication been filed

by 3iri O.P.Tlwarl, applicant No.4 in O.A.No. 1758/93.
The review has been sought on the ground that
certain additional infcr^nation haife since bcci
surfaced to prove that he was perfonsing the duties
of L.n.c. Another ground for the review is that
though this Tribunal has held "this a,eans we have
to see .artaether the duties, functions and responsibilitle.
of the applicants were sirailar to those of Croup •
employees,"yet ithas not gone into the facts
and ha. only recorded the opinion that the applicants M
have failed to establish that they are discharging / |

the duties assigned to the i n o I
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The review applicant refers to the latest order

dated 2,2,1994 in  which some clerical duties

have been assigned to the applicants. It is

claimed on this basis •fepplican^are in fact

perfotehiog all the duties of the L.D.Cs.

There are two modes of recruitment

to the post     of L,D,C.; one through the Staff Selection

 Commission and the other   by frompromotion

3roup-0,  from whicb 10,^^ vacancies are ear-marked.

The     case of the dapplicant oes not fall in any
of these categories as those Senior to them in

 Group O are still awaiting their turn for

  appointment as L,D,C. .Ve  have taken judicial
note of the fact that they are graduates and

have enjoined upon the respondents to consider

allowing them to  appear in the S. S.C,*Examination
after relaxation  of age. It   has beenalready
held  that for invoking  the principle of Equal Pay
for Equal /Vork», it is  for the applicants to
prove that their charter of duties is identical
in all respects to that   of the L.D.Cs, The fact
that they are performing some  of the duties of
the L.D,Cs also cannot give them an advantage
over their seniors in Group D,

;Ve hold that the petitioner has failed to
establish that there is an error apparent on the
face   of record in our judgnent dated 11,2,1994,
The review    petitioner therefore,is, rejected.

C B,M,!ihound iyal )
Member (a)

( S,!^haon )
Vice Chairman
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