
Central Adniinistrative Tfibtinal
  P r i i pa 1 Benc h

RA 51/20(?<0
in

OA 2729/93
with

MA 352/2000
and

MA 353 ••'2000

hfew Delhi tl'iis the t if 2000

Hon'ble Shri V. Ramakrishnan, Vice Cha.inma.n (A)
Hon'ble Siirt:_ Lakshml Swaminathan, Memh>er(J)-

Sni inde! K.timar Qi-ipta,
S/o Shri Lajpat Rai Quipta,
C/o Shri O.P_ Gupta,
73-1, fiiioor BhaiaL Nagar ,
Ghaziabad (UP)- App!Appl ic:a.rrlv..

Versus::

Union of India thr ougli
Ge r ier.a 1 Ma nage r~,
Noi ther n F?ail.way,
Bar oda Uouse,
Mew Delhi..

Sr. Divl.. Mechanical Engineer
DME (C&W) NOLS, DRM Office,
Pahar Gan..j,
Mewi Delfii ..

D i VI.. Mec han i ca1 B. ngi ri>ee? r,
DME  (C&W) NDLS DRM Office,

 N . Ra  i 1 way .„ Pc'.har ga   n j ,
New Dellii.

D i V1.. Pe r sona   1 O f f i ce  r ,
DRM Office, N.. Railway,
New Delhi,

S up^e I" i nte tide?nt., CB1,
Office, Dehradun (UP)... Respjonde n t

    O R D E R (By circulation)

b!QD.lb;lc.....Srr),t.v La!<S.f?0.i....Swani.in Member/J.}.,

R;A 51/2000 ftas beeri fileci by tfie £i|or>lleant in  O A

2729/93 i.>raying for recall of the order dated 12-7.. 1999 He

fias !'.>rayed that the .apt-f-l i caint may be given an opipior tunity to

address arguments on his l:>ehalf in suppiof t of the appdication

(0.A,2729/93)
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2. In the RevietAi Application, one of thf? pt onttds

taken by the applicant is that he had engaged Shri A.K.

Bhardi.".ta3, Advocate?, to reprejsent his case He has stated

that as his naine did not cj.p-pear in the canse list and thie

name of Shri Mahesh Srivastava had appeared, Shri A,K.

BhardiAia.i, learned corinsjel, had not been heard,.  fie l ias a,.lso

sribmitted that Shri Mahesh Sr ivastava "A'as never Iris conrrsel

and earlier Ire was ^epresent^;^<l by late Shri iJrrresh i-li^r-raIn

tlie Vakalat.rrama dated 18,2 .1994 which is on record, the

applicant had a|̂ ''j">oi rrted St'iri L.tfiiesfi  Mist a and Co. A',lvo'...,'ia.t.es

aixi Mahesh Srivastava., Advocates, to appear" arnd p'lead on his-

t.>ehalf in Cr.A,2729/93, In the circumstances, the contention

of the applicant that he had never engaged Shri Mahesh

Srivastava wtiose n.a.me I'la.d a|:>|:>ea.r"ed irr t:he' cause .list is

untenable as tire Vaka.1at:nama sstiows otherwise.. Although the

VakalatnaiTia of Shri A-K,, Bhai dwa.3, learned counsel dated

6,4 .1994 is also on record, tire applicant or his counsel

could have also appeared and made their suh>missions if they

wanted to when the case was 1isted for hearing and finally

disposed of by an order 12,7,1999, This Review Application

fk'as l-,-'e?en filed by yet .arrother Advocate Shri Arris Sutirawardy,

3. The 3udgenrent and order dated 12,7,19'?9 is an

oral speaking order giving detailed reasons for the s-ame.,

wlrich has been passed after seeing the? records and referring

t:o the applicant s case as well as the reply of the

respondents and hearing Shri R,i., Dlrawan, learned counsel ,

Tfie grounds takerr by the ar>plicant. that the submissions on

l.-;-ehalf of the a.ioplica.nt could not be p-'-'t forward wfricfi

resulted in dismissal of his Ci,A. on the submissions of the

t~espondents alone is, there ferine, untenable as the order Iras

been r.a.ssed on the h>,asis, of tlrfi? documents on record filed by
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the parties..

4. The cAppliCuant has tried to re-aro'-'G' his case in

the Review Ap-plication which is not permissib-le havirrg !~e^r>ard

to the- settled law under which alone in cases where- there is

any ei i"or appar ent on the face of tlie? rec'ord  ot at'fy

sufficient reason, the review application wiill lie. No snch

ground has been s-hown by the review—applicant. The review

application cannot be used as an appeal in disguise to

I eagitate the same matter. In the facts and circnrnstances of

the case., as there is no error appeal"ent on the face of the

r ecoi 'd or any s ifficient reason wfiicli falls nnder tlie

provisions of Order 47 Ri..i,le I CR'C r^ead wiith Section 2!2(.3)(f)

of tfie Administrative Tribunals Act, 1985, we see no

justi ficatiori to allowi the Reviewi Ap>p>l ic.ation 51and it

is> accordingly 1.1able to be ["ejected.

5 Apart from that, the applicant has also filed

M-A.352/2000 arid M.. A. 35.3/2000 for condonation of delay in

filing the Review Ap>plicatiori arid pjrayer for exemption from

filing a certified copy of the jndgement and order dated

12.7.1999 as he dries not have tfie same. Certified cojsy cif

the afoi esaid jridgement and cii der' dated    12 . ? . I999 has been

issued by the Registry to the p-arties on 22.7/. 1999, to the

ap-'pd.icant t:»y post and to the resp>ondents by hand on

23.7.1999. Tfie Preview Ap>pfl ication has been filed on

27.9. 1999. In tlie M.A. for condona.tion of delay, tfie

ap'plicant lias fai led to ment ion  wl'ien fie lias recc'Ived the ccipy

of the cii der dated 12.7,. 1999.. He has suf,emitted tfiat fie fiad

riC't been informed by his p^revious counsel of tfie p-assing of

tfie judgciment well in advance and tiis wiife was also not

treep  i r ig piood fiea11 h. 1ie nee, de1ay i 11   f i 1 i ng t;he Rev  i ewi

A|3ip>lication for whicli lie has sougfit condonation..

6.. Tfie applicant fiarr rieitliei stated when he has
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received the certified copy of the jiidgement and order dated

 12 7..199yhr;ij- tiie period when he has alleged thcit his wife wias

tiot keeping good health. In thie cirenmstarices, the reasons

given in the MA cannot be held to be sufficient reason to

condone the delay in filirig tfie FJevisMAi Application The

Review Application  has been filed after the prescribed period

of thirty    days under Rule 17 of the CAT  (Procedure) Rules,

1987, In the f,acts and cir~cunistances,, the reasons given in

M.A.352/2000 cannot be considered as sufficient to condone

the delay and RA is, therefore., liable to be rejcacted on the

ground of 1inutation also.

7. In the above circurnstances, as the certified

ccpy of the judgement/order dated 12.7_1'999 has been filed bv

the applicant friinself along with the     R A. , M A. 353,72000

praying for exemt'tion from filing the certified copy of the

.judgement/ order is not relevant. Tfiat  M A. is also liable

to be re.'jected..

 " !''• the i^esult, for the reasons given above, RA

51/2000, MA 352,,72000 and MA 353/2000 .are rejected.

tSd t.  I.a.ksfinii Swam i ria than )
Menit^r?! ' (3 )

(V. F?amak r-  i hna ri)
Vi f;,-e Cf la  i. r nia 11 (A)
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