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ReA.No. 322/94, 17-10=1994

in
0.A.No, 1049/93,

Dr. (Mrs.) Vijay Lakshmi,
W/o Shri A,V, Janaradhan,
R/o 925, B.K.S. Marg,

New Delhi-110 001, . Applicant

yersus:

(1) Union of India
through

The Secretary,
Ministry of Hua&h & Family Welfare,
Department of alth,
Nirman Bhawan,
New Delhi-110 001,

(2) Directorate General of Health Services,
Minietry of Health and Family Welfare,
Nirman Bhawan,
Neu Delhi-110 001.

(3) Or. 5.,B. Chauhan,
Asstt, Adviser/Sr, Medical Officer,
Department of Health,
Ministry of Mealth and Family Uelfarae,
Nirman Bhauan,

New Oelhi-110 001, «s Respondents

3 (By Circulation)
0_R_D _E_R

This review application has been filed against
the judgment dated 5.3.1994 in 0.A. No, 1049/93, UWe _
} have carefully considered the review application and

we are satisfisd that the same can be disposed of by

circulation under rule 17(iii) of the CAT (Procedure)

Rules, 1987 and we proceed to do so,

2. The applicant ha$ sought review of the judgment
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(A) Para 2 of the order says thz

there were 7 "existing® posts

of SMO/Assistant Adviser but the

fact is that the posts of SMO did

not exist at all before Hoclaratinn

of the existing 26 posts of Ayurvedic
Physicians as the upgraded posts of SMO
vide order dated 5.12.91 ad accordingly
the question of merger of the said 7
posts of SMO yith the upgraded posts

of SM0 does not arise at all,

(B) That the application of the Recruitment
Ryles of 1985 to the post of Senior
Physician for fillirg the upgraded post
of SMO was absolutely illegal ard un=-
constitutional, Till now, there are no
recruitment rules for filling the up-
graded post of SMls which had not been

noted in the judgment under reviau,

€) Since there was no recruitmert rules

for Pilling the upgraded post of SMOs
there was no quastion of any existence

of vacancy in the higher post or resultant
vacancy in the lower post in accordance
with recruitment rules, It is apparent

j‘%? that the regular posts have been filled
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violation of the recruitment rules
Por the posts of Senior Physician
(Ayurvedic); the upgraded post of
SMO vere not at all filled against
any existing vacancies in the cadre
of SMJ; hence the case did not at all
involve any slement of promotion and,
therefore, there was no scope for
applying the principle of reservation

as done by the respondents,
3e We have carefully considered the above points,
4, Regarding para (A) above, para 1(vi) of the
Respondents letter dated Sth December, 1991 (Annexure II)
states that the 26 upgraded posts are in addition to
7 existing posts of SMO/Assistant Adviser, Apart from
this, the applicant herself has stated in page 2 of
the Rejoinder filed on 10,4,1994 to the Counter submitted
by the Respondent 3, that there are 7 existing posts

8
of SMJ, Therefore, the eleim applicant's prcs-ngithat

;,.f.“-.

the postiof SMO did not exist at all before declaration
of the upgradation of the 26 pusts vide order dated
5,12,1991 is untenable and is rejected,

5 Para 8 of the letter dated 5.12.1991 further
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fulfilment of prescribed qualifications., We had
considgrod in detail the question whether the per-
sons in the lower posts have to be promoted to the
upgraded posts, and the method of promotion, which

was on the basis of seniority-cum-fitness, involving
an element of selection of persons with the prescribed
‘Qualifications in paragraph 3-6 of oupfjudgment., Hence,

the question of reconsidering the same issues, already

1 dealt with in the 0.A. which have been raised in

g paragraphs B & C of the review application does not
arise, The grounds raised in the review application
are more germane for an appeal and the re view appli~-
cation cannot be the remedy for seeking relief only
because the applicant states that the decision is

Wrong.

6o The scope of the revieu application is very

limited and it cannot be utilised for rearguing the
1 case traversing the same grounds as taken in the

0.A, It is a well settled principle that review can

only be undertaken where there is a glaring omission

! /}?,' or grave error which has crept in earlier byjudicial
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https://PDFReplacer.com” fallibility, This review application does not
dia;losn any error apparent on the face of the
record to justify review-of the order dated
5.8,199,
6. There is no merit in this review applica=-

tion and it is accordingly dismissed,

Al ein pl ) vy

(Lakshmi suaminabﬁﬁﬁ) (N, Vv, Kri
WV ish
L. Member (J) Uic--Chzirn::n%A)
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