
IN THE CENTRAL ADf1lNI3TRATIVE TRIBUNAL
PRINCIPAL BENCH

NEU DELHI

R.A.No. Z22f9A,
in

O.A.No. 1049/93.

Dr. (firs.) Vijay Lakahmi*
U/o Shri A.v. Oanaradhan,
R/o 925, B.K.S. Marg,
Nau Dalhi-110 QQ1.

17-10-1994

.. Applicant

(l) Union of India
through
The Secretary,ne accretary, a
ninistry     of & faMily UelfaiHeaikh
Department of Hialth,

Nirman Bhauan,
New OeIhi-11Q 001,

(2) Directorate General of Health Services,
Ministry of Health and family Uelfare,

Nirman Bhauan,
New Delhi-llo 001.

(3) Dr.  S.B. Chauhan,
Aastt. Adviser/Sr. Medical Officer,

Department of Health,
Ministry of Health and family Welfare,

Nirman Bhauan,
New Oelhi-llO 001. .. Reapondents

(By Circulation)
ORDER

This review application  has bean filed against

the judgment dated 5.3.1994 in  O.A. No. 1049/93, We

have carefully considered the review application and

ue are satisfied that the same   can be disposed of by

circulation under rule 17(iii)  of the CAT (Procedure)

Rules,  1987 4nd we proceed to do so.

2. The applicant haS    sought review of the judgment

on the ground that there is error apparent  on the face
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of th» ordar on tha following grounds J-

(a) Para 2 of tha order says thi

thara wera 7 "axisting* posts

of SnO/Asaistant Advisar but tha

fact is that tha posts of SHO did

not axist at all bafora daclaration

of tha axisting 26 posts of Ayurwadic

Physicians as tha upgraded posts of SnO

vida ordar dated 5.12.91 aid accordingly

the question of margar of the said 7

posts of SnO with tha upgraded posts

of Sno does not arise at all*

(B) That the application of tha Recruitment

Rules of 1985 to the post of Senior

Physician for fillirg tha upgraded post

of sno was absolutely illegal and un*

constitutional* Till now, thara are no

recruitment rules for filling the up«

graded post of Sf^s which had not bean

noted in the judgment under raviaw*

Since there was no racruitmarfe rules

for filling tha upgraded post of SROe

there was no question of any existence

of vacancy in the higher post or resultant

vacancy in the lower post in accordance

with recruitment rules* It is apparent

that the regular posts have been filled

This document is processed by PDF Replacer Free version. If you want to remove this text, please upgrade to PDF Replacer Pro. 

https://PDFReplacer.com 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This document is processed by PDF Replacer Free version. If you want to remove this text, please upgrade to PDF Replacer Pro. 

https://PDFReplacer.com 



in a highly irregular manner in utter

violation of the recruitment rules

for the posts of Senior Physician

(Ayurvedic);  the upgraded post of

SnO were not at all filled against

any existing vacancies in the cadre

of SMO; hence the case did not at all

involve any element of promotion and,

therefore, there was no scope for

applying the principle of reservation

as done by the respondents.

3, Ue have carefully considered the above points.

4. Regarding para  (A) above, para l(vi) of the

Respondents letter dated 5th December, 1991 (Annexure II)

states that the 26 upgraded posts are in addition to

7 existing posts of   SMO/Assistant Adviser. Apart from

this, the applicant herself has stated in   page 2 of

the Rejoinder filed      on to10.4.1994 the Counter submitted

by         the 3, 7 postsRespondent that there are existing

of Sno, Therefore, the  applicant's presen^that
 the po3t6of SMO did not exist at all before declaratii

of  the upgradation of  the 26 posts vide order dated

5.12.1991 is untenable and is rejected.

    5. Para 8 of the letter dited  5.12.1991 further

 orovides the method  of oromotion which is to be made
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on tha baais of saniority-cum-fitnass subjact to

fulfilmant of praacribed qualificationa. Wt had

conaldarad in datail tha quastion uhathar tha par-

sona in the louer poata hava to ba promotad to the

upgradad posts, and tha mathod of pronotion, uhich

uaa on the basis of saniority-cum-fitnesa, involving

an alamant of aalaction of parsons with tha preacribad

qualifications in paragraph 3-6 of ouzyQudgmant• Henca,

tha quastion of reconsidering the same isauas, already

dealt with in tha 0»A« «hich have been raised in

paragraphs   8 & C of the revieu application does not

arise. The grounds raised in the revieu application

are more germane for an appeal and the re view appli

cation  cannot be the remedy  for seeking relief only

because the applicant states that tha decision is

wrong.

^a     scope of tha review application is very

limited and it cannot ba utilised   for tharaarguing

case traversing tha same grounds as taken in tha

O.A, It is a well settled principle that  review cap

  only be undertaken where     there is a omissionglaring

or grave error uhich has crept in earlier byjudicial

This document is processed by PDF Replacer Free version. If you want to remove this text, please upgrade to PDF Replacer Pro. 

https://PDFReplacer.com 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This document is processed by PDF Replacer Free version. If you want to remove this text, please upgrade to PDF Replacer Pro. 

https://PDFReplacer.com 



This rgvisu application doss not

discloss any srror apparsnt on the face of ths

rscord to justify rswisw of ths order datsd

5.8.1994.

u

6. Thsrs is no merit in this  revieu applica

tion and it is accordingly dismissed.

(Lakshmi Swaminat-han)
rierobsr (J)  (N.V. Krishnan)

Wics-Chairmsn (A)
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