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CENTRAL AOnlNISTRATIVC TRIBUNAL
PRINCIPAL BENCH, NEU DELHI

tA No.

OA No, 1710/93

Nau Oslhi this /o th day of Dacanbar 1994

Hon'bla nr. S.R.  Adiga, naflibar(A)

nohaamad Shaashaar
a/o Shri Irshad Husaain
NCRB, East Block-7
R.K.Puraa* Naw Oalhi

  (By Advocata G.D.Chopra)

Uarsus

1, Sacretary
ninlstry of Hoaa Affairs
Govt. of India
North Block,
Nau DalhjU>1.

2* Diractor
National Crlaa Racords Buraau
East Block 7, R.K.Puraa
Naw Dalhi.

••••Applicant

Raapondanta

T>>C'v*

JUDGEnENT   (By INi aaiBUaiQ

Hon'bla nr.S.R, Adiga, naabar(A)

In this Rawiaw Application baaring No, 249/94 filad by

Shri nohaMnad   Shamshaar on 8.7«94, it   has baen prayad to raviaw

tha judgament datad 8.6.94 In OA 1710 of 1993.

 2. In that OA, tha applicant prayed that   tha raspendents ba

diractad to allow hin ravissd pay seals of Rs. 1600->2660 attachad

to   tha ofpost DPAi.^,      corresponding to tha post of Sub-Inspactor

  T.14.11.91, tha data fron  which ha was regularly  appolntad as

 SI of polica      in Criaa Buraautha National Racords (NCRB), togathar
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with payiwnt of arroars, Tha application was dismissad by thaf\
impugnsd ordsr on ths ground that tha Financa flinistry's OB
(Annaxur#  2 to the C*) revising pay ecales of various posts

ths NCR8 Including  that of SI from Rs, 1320-204(5 to Rs.
1600-2660 w.e.f. 11,9,89 was applicable to existing incumbents
and    as the applicant admittedly waa promoted  as SI only on

14*11»94» he could not be termed  as existing imcumbent.
Furthermore, it was    noticed the applicantthat had not namad

even  a single person  junior to Dim who had been  granted the

benefit  of the revised pay scale, which    had been torefused

the applicant*

  3, In the review petition, it has been    averred that the said

GB          of the Finance has not been read as aMinistry whole* It is

contended that redesignation means that there is  no creation

 of a new post but it is     only nomenclature of tha post which

   has been changed and this   nomenclature and pay scale should
./A')

be revised from It is argued that this means that

     during the of theperiod implementing flB, when  the applicant

was   promoted as SI on regular basis, he is entitled  to revised

r,-x/ «ralaa  -HM Secondly it has baen averredpay   scales. Wm * «"• Secondly it has oaen averreo
that  ih the impugned  judgement, an error  has been committed in

holding that the applicant has not named  even a single person

junior to him who   has bean granted benefit of revised pay seals,

which has been denied to tha applicant because it is contended

that in para 4,9 of tha OA,     persons absorbed as SI as latest as

36ji»9| and aiIt,91,have been given revised pay scales* In this
connection, attention  has been invited to  copy of office order

dated 8*10.92 at A-3 of the OA, on the basis of which it has

been argued that persons junior to the applicant in this list

have been given revised pay scales, which has been denied to the

applicant*

This document is processed by PDF Replacer Free version. If you want to remove this text, please upgrade to PDF Replacer Pro. 

https://PDFReplacer.com 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This document is processed by PDF Replacer Free version. If you want to remove this text, please upgrade to PDF Replacer Pro. 

https://PDFReplacer.com 



Thirdly, it has baan arguai that an arror has  baan committea

in not consliaring whathtr tha applicant  luas HaaS Conatabla

on tha   «iat» of implamt ntation of tha oraar i*a. 8.10.92 ani

tha applicant one     a having baan promotai as Sub Inspactor on

ragular basis cannot ba giuan tha pay scala  of Heai Constabla

 as tha sama amounts   to his rauaraion. It   has baan auarrea that

a furthar arror      has baan committal in not noting that it uas

a post  of Sub Inspactor   which had been raisesignatad as 0£C

and DPA ana all      the post orparsons holding that promotad as

Sub   Inspactor^ara liable to ba giuan ona   of tha ra-assignatad

  nomenclatura as thara is only ona  cadre of Sub Inspector

 as par statutory rulas. rurtharmore, it  has baan stataa that

thara waw no DPC for £DP scala ana even on tha daamad data,
Sikandar Ali was not an SI {Sub Inspector). On 14.11,91, 3
parsons wara  appointed as Sub Inspectors and on^a  Shri Mital was

taken on EOP  side. It eM*s  stated that other persons ware pro
moted or appointed as Sub    Inspectors thaafter applicantS

    promotion has bean given revigBs pay scale.

4. Upon notice to tha respondents, they  filed their raply
 to tha RA,  contesting tha same and   stating that tha flauiew

Application did not raquira any review. Thereupon tha applicant
filed his rejoinder  reiterating th. contents of his original

 application. Shri Chopra was heard for the applicant and
Shri m.K. Gupta for tha rsspondants. Shri Chopra also filed
written submissions in support of Review Application.

5. Taking tha first point, admittedly, the applicant was
promoted as Sub Inspector on 14.11.91. Tha Home Ministry's
circular (Annaxura-2  to the CA) on the   subject of rationalisation
of EOP     posts in toN.C.R.a., refers Finance Oepartment'a OM d.^tad

11.9.89 and conveys sanction of the Government for re-designetion
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  an. r.v/ision of p.y  scal.s of 164 EOF  post, in th. N.C.R.S.
It is note4 that whil. th. numb.r of such r.-d.signat.. post.

continu.8 to b. 154, th.r«  has bean intar-.. r.-distribution.

For instanc.- 47 posts of constabl.s in th. .xiating seal,  of ,

Rss 80&-1150  hau. b.«n ric-i.signate. as DEiD^Gr.4»-B (Rs«1350-

 2200) (19 No.)^ 10 posts  of H.a4 Con.tabl.s in th. scale of

Rs, 950-1400 Rs 80 spscial pay hau. baan rfi-4«signatai into

DEO post Grsil.-C (fia, 1400-2300)^ani 63  posts of Sub Inspsctors

(Rs,   1320-2040) hau. bean re-dasignat.i as D£C Graaa-O (Rs, 1600-

2600)    ( 5 4posts) DEI Grada-A (Rs.  1600-2600) (57 posts).

This Isttar further stat.s that the p.y of th. .xiating incumbants

in th. r.vis.d scale uoul. b. fixed as par F.R. 23 read u/ith

F.R. 22 (a) (ii) ana the r.vis.d seal, of  pay u/ouls take affact

from 11th Saptembar 1989. Tha r.spona.nta hava,corractly pointad

out that uhan a pay seal, is introducsd uiith rstrospactiva affact,

tha grade in which a particular officer  was on that data dat.rmln.a

  his asfitmant^and EOP  scales for N.C.R.3. were sanctioned only

on 6.5,''991 on which particular data th. applicat admittadly

was only  a Head Constable (KPO) ana not  a Sub Inspector, ha cannot

claim fitment in th. revised scale admissible for sub inspectors.

The Government order which introauced tha EOP scales against 10

posts of Head Constable (KPO) sanctioned 6 posts of OCO Grad»-C

in tha scale of Rs.  14QO-2300 and .thBr:::fore tha respondents correctly

re.designated him as DEO Grada-C corresponding to his pre^-ravisad

designation as Head Constable, In fact this point has been

amphasiaad in tha  impugnad Judgement also and under tha circumstance,

it cannot be said that any error of record has baan committed in

holding that tha applicant has no automatic claim for fitment in the

re-dasignatad scale of Sub Inspector, and his claim for promotion

  as dec Grade-D (Rs,     1600-2660) can be considerad only after following

tha prescribed DPC procedure.
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6, In this connsction, the r^spondants* counsal also arau

attantion to para 5 of tha raply, wharain it h«s baan atatad that

tha applicant has baan promotad from U£0 Graia>C to 0£G Graia-'O

  ( 1600-2660} on a^hoc basis for  6 mcnths or till tha appoint-

mant is mada on regular basis uhichauar is aarliar uj. a, f .2* 11, 94.

7, In so far as the applicant's contantion that parsons

junior to  him had baan giuan scala aarliari uhila ha uas ignorad^

ha has draun attantion to an orsar datad 8,10,92 at A,3. Houavar,

it is noticad that tha haadings of tha column at paga 1-2 of this

ordsr datad 8,10,92 appear to ba somauhat different from tha haadings

Idhathar ^at pagd 3 of that ordar*"^:/ 2 sheets of the order ralats to tha

same order or not is not uiholly free from doubt, Houauar, I do not

propose to go into tha matter further because what has bean stated

in tha impugned order is that tha applicant has not named euan a

signli person junior to him, who had baan granted the benefit of

tha revised pay scala uhich had bean denied to   him, and a perusal

of the original application shous that tha observation mad* in the

impugned order  is corract, because nobody |̂as been named in tha
original application who is junior to him who  had been granted

revised pay scale   which had been denied to  him, Tha original

application   contains only a vague assertion that other  sub inspectors

junior to   him had bean granted tha revised scale, but  none of those

   sub havs beaninspectors named  in tha original application, and

under the circumstances   the impugned judgement contains no factual

error on this ground.

 Chopra has also referred to tha  judgement in tha

casK  of P.K. Ramchandar Iyer Us. UGI AIR 1984 SC   541. This judgement
/A

states that ^ticles 14, 16 i 31-0   of the Constitution may be properly

applied to cases of Jjnequal' scales of paj^ based on non-classification
or irrational clasifIcation  though, those drawing different  scales of

pay do identical work under the same employer.   Manifestly, this ruling
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has no application to th« facts of tha cass bacausa tha paay for

tqual  work has not baan maaa bars, Tha prasant caaa is  ona of

fitmant in^^pay      acala, consaquant to of posts*ra-iiasignation and

grant of revisai pay acalas with ratrospactiva affact.

9* An oraar/juigamrtni/daeision of tha Tribunal can

ba ravisuad only in accorsanca with tha provision^ of oraiar

47 Rula 1 of C«P,C« From tha discussion abova* it is claar

that nons of tha grounds takan tharain brings it within tha

scope and ambit of review as dsfinad unasr order 47 Rule  1 CPC,

Under tha circumstancas* this review application is rajsctad.

(s;r. AOIGE)
MLMBER (a)
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