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N
DA No, 1710/93

New Delhi this /4 th day of December 1994

Hon'ble Mr, S.R. Adige, Member(A)

Mohammad Shamsheer

s/o Shri Irshad Hussain

NCR8, East B lock-7

R.K.Purll, New Delhi = -ou‘Wllﬁlﬂt

{By Advocats G.D.Chopra)
Versus
1. Sscretary
. Ministry of Home Affairs
Govt, of India
North B8lock,
New Delhi-1.

2e Director
National Crime Records Bureau

East Block 7, R.K,Puram
New Delhi, ««« Respondents

.P"'L“hbhhtrmn-.f'

JUDGEME NT (3y Gireudntion)

i Hon'ble Mr,5.R, Adige, Member(A)

In this Review Application bearing No, 249/94 filed by
Shri Mohammad Shamsheer on 8,7,94, it has been prayed to review

the judgement dated 8,6.94 in OA 1710 of 1993,

= In that DA, the applicant prayed that the respondents be
directed to allow him revised pay scale of Rs, 1600-2660 attached
to the post of DPA-A, corresponding to the post of Sub=Inspector

wes, f, 14, 11,91, the date from which he was regularly appointed as

SI of police in the National Crime Records Bureau (NCRS8), together
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with payment of arrears, The application was dismissed by the \
impugned order on the ground that the Finance Ministry's OM

(Annexure 2 to the OR) revising pay scales of various posts

4n the NCRE including that of SI from Rs, 1320-2040 to Rs.

1600-2660 w.e.f. 11,9,89 was applicable to existing incumbents
and as the applicant admittsdly was promoted as 31 only on
14,11.94, he could not be termed as existing imcumbent,
Furthermors, it was noticed that the lppllical'lt had not named
even a single person junior to Bim who had been granted the
benefit of the revised pay scale, which had been refused to

the applicant,

- R In the revisw petition, it has been averred that the said
OM of the Finance Ministry has not been read as a whole. It is
contended that redesignation means that thers is no creation

of a new post but it is only nomenclature of the post which

hgs been changed and this nomenclature and pay scale should

be revised from 11.;.89. It is argued that this means that
during the period of implamenting the OM, when the applicant
was promoted as SI on regular basis, he is entitled to revised
pay scales, ‘H’H # ® *. Secondly it has been averred
that in the hpugmd judgement, an srror has been committed in
holding that the applicant has not named even a singls person
junior to him who has besn granted benefit of revised pay scale,
which has been denied to the applicant because it is contended
that in para 4.9 of the OA, persons absorbed as S1 as latest as
34;{:9; and 6:11. 98 have been given revised pay scales, In this
connection, attention has been invited to copy of office order
dated 8,10,92 at A=3 of the DA, on the basis of which it has
been argued that persons junior to the applicant in this list
have been given revised pay scales, which has been denisd to the

applicant,
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H “~/ Thirdly, it has been argued that an error has been committes

in not considering whethsr the applicant wes Head Constable

on the date of implementation of the order i,e,8,10.92 and

the applicant once having been promotesd as Sub Inspector on
regular basis cannot be given the pay scale of Heas Constable
as the same amounts to his reversion, It has hsen averree that
a further error has been committes in not noting that it was
a post of Sub Inepector which had been re-gesignated as DEC
and DPA and a1l the persons holding that post or promoted as
Sub Insplctﬂr;arl liable to be given one of the re-sssignated
nomenclature as there is only one cadre of Sub Inspector

& as per statutory rules, Furthermore, it has been stated that
ther» waw no DPC for EDP scale eng even on the deemed wate,

Sikandar Ali was not an SI (Sub Inspector), ©n 14.11,91, 3

persons were appointed as Sub Inspectors ane ondé- Shri Mital was
> A

taken on EOP siss. It wes stated th:t other persons were pro=

moted or appointed as Sub Inspectors after the applicant's

promotion has been given revised pay scale,

de Upon notice to the respondents, they filed their reply

to the RA, contesting the same ane stating that the Revisw

Application did not require any review, Thereupon the applicant
filed his rejoinder reiterating ths contents of his original
application, Shri Chopra was heard for the applicant and

Shri M.K., Gupta for the respondents, Shri Chopra also filed

written submissions in support of Rsview Application,

Se Taking the firet point, admittealy, the applicant was
promcted as Sub Inspector on 14.11,91. The Home Ministry's
circular (Annexure-2 to the ©A) on the subject of rationalisation
of EDP posts in N.C.R.B., refars to Financs Ospartment®s OM dated

11.9.89 and conveys sanction of the Government for re-designation

A
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N ans ravision of pay scales of 164 EDP posts in the N.C.R.8.

It is noted that while the number of such re-designates posts
continues to ba 164, there has bean inter-se ra=gistribution,

For instance, 47 posts of constables in tﬂ-@;ﬁ;tﬁ??pha:::#i!’(;f%n sy
fs, 800-1150 have been re-designated as DED ¢ Grage=8 (fis, 1350=

2200) (19 Nos), 10 post-.uf Heas Constables in the scale of

Rse 950-1400 + Rs 80 special g;;(?:::}buun rn-dcsignft-d into

DEC post Grawe=C (fs. 1&00-2300)Aani 63 posts of Sub Inspectors

(Rse 1320=2040) have been re-gssignated as DEC Grase-D {fse 1600=

2600) ( 8 posts) & DES Grade-A {(fs. 1600-2600) (57 posts).
This letter further states that the pay of the sxisting incumbents

$ in the revised scale would be fixed as por F.R. 23 read with
F.R., 22 (a) {ii) ane the revised scale of pay wouls take effect
from 11th September 1989, The responsents have correctly pointed
out that when a pay scale is introduces with rotrc;p-ctiuu effect,
the grade in which a particular officer was on that date determines
his fitn-nt}and as EDP scales for N,C,R.8, were sanctionasd only
on 6.,5,1991 on which ;ﬁl particular date the applicat aemittedly
was only a Head Constable (KPO) ana not & Sub Inspector, he cannot
claim fitment in the ravised scale admissible for sub inspectors,
The Government order which introsuced the EOP scales against 10
posts of Head Constable (KPO) sanctioned 6 posts of DED Grause-C
in the scale of Rs. 1400-2300 ane¢ ther=foras the ruspnndnnts-corrtctly
re-gesignated him as OEOQ Grade-C corresponding to his pre-revicsd
des ignation as Head Constable, In fact this point has been
emphasised iﬁ the impugnsd judgement also and under the circumstances,
it cannot be said that any error of record has been committed in
holding that the applicant has.nu automatic claim for fitment in the
re-designateé scals of Sub Inspector, and his claim for promotion
as DEQ Grade-D {ms, 1600-2660) can be conaidl¥'i only uftcr following

the prescribes DPC procedure,
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6e In this connection, the respondents' counsel also drew
attention to para 5 of the reply, wherein it has baen stated that

the applicant has been promoted from DEU Grade-L to DED CGrade-D

{ R, 1600-2660) on ad-hoc basis for 6 months or till the appoint-

ment is made on regular basis whichever is warlier w,e,f.2.11, 9.

¥a In so far as the applicant's contention that persons
Junior to him had besn given scale earlier, while he was ignored,

he has drawn attention to an order dated 8,10,92 at A,3. However,

it is noticed that the hsadings of the column at page 1=2 of this
order dated 8,10,92 appear to bz‘sum-uhat different from the headings
at page 3 of that ord-r.mﬁ fth§r;:;.t. of the order relats to the
same orser or not is not wholly free from doubt, Howevar, I do not
propose to go into the matter further because what has been statesd
in the impugneeé order is that the applicant has not named sven a
signle person junior to him, who had besn granted the benefit of
the revised pay scsle which hasd besn denies to him, and a perusal

of the original application shows that the cbservation made in the
impugned orsder is cu;r-ct, because noboay q;a been named in the
original application who is junior to him who has been grantes
revised pay scale which had been @enied to him, The original
application contains only a vague assertion that other sub inspectors
junior to him had besn granted the revised scale, but none of those
sub inspectors have been named in the original application, and
under the circumstances the impugned judgement contains no factual

error on this ground,

8, Mr. Chopra has also referred to the judgement in the

Cesr of P.K, Ramchander lyer Us, UOI AIR 1984 SC 541. This Jjudgement
states that ;rticln 14y 16 & 310 of the Constitution msy be properly
applies to cases of Wwnequal sciles of pay, gaud on non=classification
or irrational clasification though, those drswing different scales of

pay @0 identital work under the same smployer. Manifestly, this ruling
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has no application to the facte of the case becasuse t_hc ;‘.y for

equal work has not been mads here, The present case is one of
a™®
fitment in,pay scals, conssquent to re-ges ignation of posts, and

grant of revised pay scales with retrospective sffect.

9. An oreer/judgement/decision of the Tribunal can
be reviewed only in accordance with the prouiainﬁj of order
47 Rule 1 of C.P,C. From the discussion above, it is clear
that none of the grounss taken therein brings it within the
scope and ambit of revieu s defined uneer oraer 47 Rule 1 CPC,

Under the circumstances, this review application is rejectsa,

%‘\/ﬂfu;.
{S.R. nmarz{
MEMBER (A)
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