
IN THE CENTRAL ADPIINI STRATI UE TRIBINAL
PRINCIPAL BENCH

 NEU DELHI

RA -213/9 4 in
OA-No.20/93

Neu   Delhi, dated the 1Bth October, 1994

CORAW

Hon*ble Shri N.V.Krishnan, Vice Chairman(A)
Hon'ble Smt, Lakshmi Suiaminathan, f1eirber(3)

Uhion of India
through Member(s)
Deptt.of Telecommunications

(By Advocate Shri N.rn, Sudan )

• «.. Review Applicant
 (Original Respondents)

Shri Devjinder Singh
working   as Director Telecom,(Waint,)

 253, 2nd Floor,  Kidwai Bhawan,
Oanpath, New Delhi.

 (By Advocate Shri  D.K.Bali )

•••• Respondent

(Original  Applicant )

     0 R 3 £ R (ORALI

     (Hon'ble Shri N.U. Vice Chairman(A))Krishnan,

 The Review applicants who are the ori jinal

respondents and are hereinafter referred to as respondents have

Ipf the Review application
filed flA  1664/94 for reconstructing  the recdti/ It is stated

%

that in respect  of our order   dated 15.4,93 in OA  No,2o/93, the

respondents had entrusted the matter to their counsel

Shri P.P.Khurana for filing  a Review Application,  A Review

This document is processed by PDF Replacer Free version. If you want to remove this text, please upgrade to PDF Replacer Pro. 

https://PDFReplacer.com 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This document is processed by PDF Replacer Free version. If you want to remove this text, please upgrade to PDF Replacer Pro. 

https://PDFReplacer.com 



Application is stated to be filed by the respondents on

9-12-1993 (filing No.g693) alongwith  a flP for condonation

of delay. That RA uias returned to Shri P.P.Khurana with

certain objections. About the same period there  was a

charpe in Gout,counsel .Hauing ascertained that the said

 R,A, had not been disposed of but was under objection, the

former counsel Shri P,P,Khurana was contacted but he did

not return the records. In these circumstances this flA

has been filed for reconstructing the record of theR,A

afresh.   Notice has been served    on the inrespondents

the R,A, i.e, orginal applicant hereinafter referred

  to as applicant. We have  heard the parties.  In the

interest of justice PIA is allowed.

so filed alongwith MA 1665/94 for

condonation of delay   in filing that R.A. has been heard.

Both are oppos-ed by the applicants counsel. In the view

that we are taking, the MA 1565/94 for condonation of

delay is allowed.

In our order dated 16.4.1993 we had directed

as follows p-

^PPHt^ant's caS0 was considered and
a^^if a^Sdinglyand If, instead, the recommendations of the O.P C
view ° are of ^View that there was no justification for folxowino

charo2  i i namely, that no memorsndum ofCharges have been Issued to hio/and therefore.
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uie direct  the respondents to open  the sealed bCKu
and act according to the recommendations made
therein in accordance uith lauy within one month
from the data of receipt of this order.

If, however,  the applicant has not been considored
at all,  the rospondent is duty bound  to consider

      the case to theapplicant's for regularisation
Dunior Administrative  Grade from 17.4,92 according
to  law and inform him about the result within two
months from the date of receipt of this order^

That direction was given ex-parts. The OA was admitted

on 5,1,1993, Despite notice no reply was filed by the

respondents. The applicant filed PIP 503/93   for an interim

order. No raply was filed. An ad interim order was

passed on this PIP on 22,3,1993 and the case was posted

to 2,4,1993 for further directiors after hearing the

respondents. The order was served Oasti, Yet, none

appeared for the respondents on 2,4,1993, It was

adjourned to 15,4,1993 with the observation that, it

should be possible to dispose of the 0,A, itself. As

 none appeared for the   respondents on 16,4,1993, the OA was

 disposed of by the above    order. Therefore, the respondents

seek Off review of the earlier order.

It is-   stated in the R,A, that,respondents have served

PlBraa,of  charges to the   applicant on 12,7.93 which is stated

to be received on 15,7,1993, For this reason it is requested

  that the order be reviewed^because   the order issued is stated

0—
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to be contrary to the instructions in O.Pl. 14.9.92

of the Ministry of Peroonnal, Public Grievance and Pension

(Deptt.of Paraonnel &Training) annexed to the R.A. The

learned counsel for the respondsntsCi.s. review applicant)

states that two   problems are involved.

l) According to the instructions, the sealed covar^
can be opened only  after final orders are passed
in the D.E. exonerating the enployeg,

ii) Even if the O.P.C, has racora-nended  that the
employee is fit for promotion,    para 7 of the
O.n. dated 14,9.92  stc^tJS as folloujs:-

  * A Government servant, who is recommended for
promotion by the Departmental Promotion Committee
but in whose   case any of the  circumstances mentioned

  in para 2 above also after the recommendations of
the DPC are  .received as if his    case had been placed
in a sealad cover by the DPC. He shall not  be promoted
until he is completely exonerated of the charges
against him     and the inprovisions contained this ON
will be    applicable in his case^also."

Para-2 teferred to therein is as follows t-

•• At the time of consideration of the cases of
Government servants for promotion, details of
Government servants in the consideration zone
for promotion falling under the following
categories should be specifically brought to the
notice of the Departmental Promotion Committee:-

i) Government servants ^under suspension.
ii) Government servants in respect of whom  a charge

sheet has been issued and the disciplinary
proceeding are pending > and

iii) Government servants in respect of whom
prosecution for a criminal charge is pending."

5« Wb have carefully considered the matter. The

information now furnished in the R.A, was not before us.

Therefore, it cannot be said that there is any error

apparent on record in our order. Respondents have no case

that what was stated by the applicant in the  O.A, was

incorrect. In particulai^we notice that the applicants
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avsmraent  that a memo of charges had not been   issued j»- .j

confirmed. The raerao.of charges was issued only on 15-7-1993.

Despite notice of the OA and notice of WP 503/93, which

was serv/ed dasti,    respordents did not put in appearance or

file any  reply. Therefore, even if ue had taken judicial

notice  of the 0.!*1.       dated ue could not have passed14.9.92, any

     other order, in the absence of any information which was

available to the respondents only. Respondents have also no

case that the applicant had suppressed any information

available with    him and has th^js mislead the court. Therefore,

the R.A. has no merit..

6. Learned counsel for the Review iipplicant, however.

submits that keeping in view 0f the judgment of Pull Bench

of this Tribunal in Dohn   Lucus and Another v/s Addl.Chief

Wechanical Engineer 3.C.  Railway and others 1987(3) ATC 328

we should consider taking  the orde^ll review. Ue have seen

that judgment. As mentioned in para 1 of that judgment the

only question that was decided was whether a fresh OA

could be filed  by a person to set aside the final judgment

or order already delivered  on an earlier application to which

he was not a party or whether the proper course was only to

file  a review application. It was held that an order passed in
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OA alght affect a third person, who was not   a toparty that

0,A, In that circuBsUnoee, the third party cannot file a

fresh application. Ha  can only file   an seekingapplication

review of the earlier order, Leamad counsel for the

respondents specially draws our attention to para 6 of the

judgment that this Ttibmal ie not  bound by the procedure

laid down in the Code of Civil Procedure, He, therefore,

contended that  we may review an order even if the condition

specify in the C,P,C, are not fully spedfiad.

Ue have considered this prayer. Section .22(3)

of the Administrative Tribunals Act, 1985 states that in

respect of review  we have the sane powers as are vested in

a Civil Court imder the Code of Civil Procedure, Order XLVII

of  the C,PaC, permits review when any new fact or evidence is

dil.8covered or  on account of     an on recorderror apparent

or" for any sufficient reason,** Obviously that unspecified

reason must        be as weightly and as ae theimportant first

two reasons. In the present case, we find that the only

reason why   an experts order was  passed against the

reepondenta was dene to  their laches. In our view, no

injusUce is done to the respondents if the order is not

reviewed. They can sUll continue with *he Oiaciplinary
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Enquiry proceeding#   against the applicant* The reaaons
^ }Uk

  are^ufficient fcr a review*

In the drcunetancea* theia is no nerit in the

Review application* Accordingly it is disnisssd*

  (Lakshni Swaminathan ) ^* Ktishnan )
HeBber(3)   Vice Chairman (A)
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