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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

C.F. ND.8%/2004
i Il §L
0.A. NO.885/2000

HON’BLE SHRI V.K.MAJOTRA, VICE-CHAIRMAN (A)

HON’BLE SHRI SHANKER RAJU, MEMBER (J)

1. smt. Saroj Bala W/0 Deepak Sachdeva,
RAD 5-L/125, NIT,
Faridabad (Harvanal.

smt. Sunita Bedi W/0 ¥ijay Kumar,
R/0 E-15/83, Sector &, Rohini,
Delhi~110085. e~ Applicants

N3

( By Shri V.S.R.Krishna, Advocate )
~WRISUS™

1. Shri S.C.Tripathi,
Secretary, Department of Education,
Ministry of Human Resources Developmsnt,
Shastri Bhawan,
Maw Delhi~110001.

Shri Satish Loombé,

Z.
Director, Directorate of aAdult Education,
Ministry of Human Resources Development,
10, Jamnagar House, Shahjahan Road,
Maew Delhi~-110011.

3. Shri B.K.Mishra,

Chairman, Staff Selection Commission,
Block No.l2, Kendriva Karyalay Parisar,
Ladhi Road, New Delhi-~110003. w e Respondent

{ By Shri K.C.D.Gangwani, Advocate )

ORDER
Hon’ble Shri V.K.Majotra, v.C.(A) =
0/ No.885/2000 was disposed of vide ordef dated
3.9.2001 (Annexure-~CP/1) with the following obserwvations,

directions to the respondents :

"10. In our wview, ends of Jjustice would
be met if respondents consider the cases of
the applicants to grant them relaxation from
appearing in  the tests other than thoss of
stenography and tvpewriting, in terms of ths
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relaevant rules. Thus, the respondents maw

through the asgis  of Staff Felection
Commission consider holding examination « in
stenography and typewriting for the

applicants within a period of six months from
tha date of communication of these orders by
giving them age relaxation as well. In case
the applicants are selectad on ths basis of
such a test to be held after granting
relaxkation they should be oonsidered for
re-angagement as Stencodraphers Grade~0 on the
first available vacancies.”

2. It is alleged that despite filing of a contempt
petition for implementation of the aforesaild directions
of the Court, respondents did not take any' action Tt
implement Trikunal’s order dated 3.9.2001. fpplicants

filed another 08 No.2063/2003., On its own motion, ths

Tribunal issued & contampt notice in CP (Ciwil)
NO.3R26/2003  in  0A MNo.2063/2003%. Yide order datad

FL.L0.2003  {(Annexure~CR/3) the Contempt proceadings were
discharged taking note of the statement made on behalf of
the respondents that "they have intimated the applicants
to appear in the skilled test for stenography, which is
scheduled “to be held on 30.10.2003". Ultimately, tha
skilled test was conducted under the aegis ‘of 3tarf
Selection Commission on 30.10.2003%. Applicants wers
declared successful in the test vide annexure-CP/5 datsd
1&.1*.2003. The lsarned counsel of the abplicants herein
stated that although the applicants have qualified the
skill test dated 30.10.2003, respondents have not taken
any steps for re-engagement of the applicants. The
learned counsel contended that there are adequate number
of wacancies against which ad hoc arrangements have besn
made by the respondents. The learned counsel also relied
upon Directorate of Adult Education”s document dated

w%.10.2003 (Annexure~C/1l to the rejoinder) to establish
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that in the Performance Budget for 2004-2005 in  respect
of  UDepartment of Elementary Education & Literacy,
respondents hawve shown  that out of  six posts of
Stenographers Grade-~III in the scale of Rs.4000-4000, ons
past is wvacant. HMHe also referred to annexure—~C/3% which
is Esta@li%hmﬁnt Check Register indicating that one out
of six posts of Stenographer Grade~I1I1 is vacant. He
further stated that one wvacancy has been created by one
Stenographer proceading on deputabion. ) ,:Ib their

rejoinder in this CP the applicants have pointed out that
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Shri. Sunil Kumar and Shri Hari 3ingh ars officiating on

0

ad hoc basis as Stenographers Grade-D in Directorates of

fdult Bducation to the detriment of applicants.

W

o The learned counsel also filed a copy of
ainployvment notice Mo.l/2004 published in Emplovment News
(26th  June~-2nd July, 2004) relating to invitation for
filling up one pést of Junior Stenographer (English).
This notification has been issued by the Dapartment «f
Secondary & Higher Education. The learnsed counsal statsad
that one applicant could be accommodated against this

past as well.

i}, On  the other hand, the l=arnsad counsel of

respondents  pointed out that Sunil Kumar and Hari Singh
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wera  appointed as Stenographers Grde-D on ad hoco
wWog.f. 27.9.1988 and £.12.1987 respectively, i.e., much
before the applicants” engagement on contract basis in
the Directorate of Adult EducatipnN Me further pointed
ot that averment made in respect of Sunil Kumar and Hari

Singh had been dealt with by the Tribural in its orders
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and as such this issue cannot be raised again in the
contempt petitioh, The learned counsel pointed out that
although one wvacancy of Stenographer has been shown in
the Parformance Budget, this is an ad>hoc vacancy in the
grads  of Stenographer Grade-0 and as one Stenographer
Grade?D iz working as 3Stenographer Grade-II on ad hoo
basis, he has a lien on the sams post. as such, the same
cannot ba Tilled up on regular basis. As there is no
regular post of Stenographer Grade~D lving wvacant in the
Directorate of adult Education., applicants could not be
accommodated. The learned counsel Ffurther submitted that
re$pbndents had tried their best to get the applicants
accommodated in other offices under the Ministry of Human
Faesources Developmant by circulating their applications.
In responsz to this search, an autonomous body Auroville
Foundation, Tamil MNadu offered the post to both fhe
applicants (Annexurs R-11), but the applicants did not
respond to that offer.

5. We have considered the contentions ralsed from

both sides.

& . Objection taken by the applicants in regard to
Sunil Kumar, respondent No.d4 in O0A No.885/2000 was dealt
‘with in order dated 3.9.2001 by the Tribunal. fis the
submissions made on behalf of Sunil Kumar in response to
contentions of the applicants were not contradicted by
the applicants, it was held in Tribunal’s order that ths
Case of Sunil Fumar as regards his racruitmant,

continuation, regularisation etc., was entirely different

than that of the applicants, and as such, guestion of any
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discrimination meted out to applicants vis-a-vis Sunil
Kumar was held not to have arisen at all. Respondents
have supplemsnted that Sunil Kumar and Hari Singh were
appointed as Stenographers Grade-D in Directorate of
godult  Education on  ad hoo bagsis on 27.9.1988 and
B.12.1987 respectively, i.e., much before the applicants’
angagement on contract basis in the Directorate. This
has not been contradicted. As such, applicants cannot
have any claim vis-a-vis the engagement of Sunil Kumar
and Hari Singh who had been engaged prior to the
applicants on ad hoc basis. Respondents hawe contendad
that the vacancy shown in the budgetary statement for the
yvear 2004-2005 is not a ragular vacancy as claimad by the
applicants; It is an ad hoc vacancy as one Stenographer
Grade-D is working as Stenographer Grade~II on ad hoc

basie and has a lien on the same post. Respondents havea

statad that re-asngagemsnt of applicants could be
considered only against regular vacancies of
Stenographers Grade-D  and not ad hoc wvacancies. Thea

learnad bcoun$el of respondents further submitted that
there is a ban in terms of DOP&T OM dated 2%.7.2001
(Annreurs R-III1) on filling up vacancies on ad hoc basis
and ewven such vacancies have to ke Tfilled up with
concurrence of the DOP&T.

7. In view of the Tribunal’s order dated 3.9.2001
in combination with contention of the respondents that

sunil wumar and Hari  Singh had been engagead as

Stenographers Grade-0 on ad hoc basis much prior to the

applicants, case of discrimination has not baen

established on behalf of the applicants. admittedly,
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there 1s one vacancy of Stenographer Grade—0 on which one
Stenographer Grade-D working as Stenographer Grade—II on
ad hoc basis is stated to have & lien and as such, cannot
be used for accommodating one of the applicants. Thare
is no second vacancy available. While the lsarnsd
counsel of  applicants stated that against one wvacancy
shown in the Performance Budget one of the applicénts
could be accommodated, the lsarned counsel of respondents
stated that Tribunal’s direction relates re-engagement of
the applicants against regular vacancies of 3Stenographers
Grade—~0D and not ad hoc vacancies. This certainly 1is
contentious issue which cannot be dealt with in &

cantampt case.

. In result, we do not find any deliberate and
contumacious disobedience of directions of this Court at
the hands of the respondents. The contempt petition is,
therefore, disposed of discharging the notices to  the

raspondents.

9. pApplicants can sesk remedy for their grievances

as per law.
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{ shanker Raju ) \’V. K. ﬁajotraﬂj
Membar (J) . vice~Chairman (=)
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