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CENTRAL ADMINISTRATIVE TRIBUNAL
FRINCIFAL BENCH !

CP 74/2003 1in
0.A.No 977/2006

Mse N mofSingh

ShoVo KoShali, Sr, counsl ..

VERSUS

UCI & Ors.

Shri Rajeev Shama, semior
counsel with Shri Vivek

Coram: -

Respondents

Hon'ble Smt,Lakshmi swaminathan, Vice Chairman (J)
Hon’ble shri V.K.Majotra, Member (a)
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2, Whether it needs to be circulatsd to other
Benches of the Tribunal? ‘ NG
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(smt. Lakshmi Swaminathan )
Vice Chairman (J)
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

CP (CiVIL) NO. 74/2003
in
ORIGINAL APPLICATION NO. 877/2000
New Deihi this the 14th day of May, 2003

Hon’bie Smt. Lakshmi Swaminathan, Vice Chairman (J).
Hon’ble Shri V.K. Majotra, Member (A).

Ms. N.M. Singh,

Sr. TV News Correspondent,

presentiy resident of

1480, Outram Lines,

Kingsway Camp, Deihi-8. c. Petitionetr.

(By Advocate Shri V.K. Shali, senior counsel)

versus

1. Shri Pawan Chopra, [|AS,
Secretary, Ministry of
information and Broadcasting,
Shastri Bhawan, New Delhi.

2. Shri K.S. Sarma, I|AS,
Chief Executive Officer,
Prasar Bharti Broadcasting
Corporation of India,

PTi, Pariiament Street,
New Deihi-110001.

Dr. S.V. Qureshi,

Director General, Doordarshan

Mandi House,

New Delhi-110001. .. Respondents.

W

(By Advocate Shri Rajeev Sharma, senior counsel with
Shri Vivek). '

ORDER

Hon'bie Smt. takshmi_ Swaminathan, Vice Chairman (J).

CP (Civit) T74/2003 has been filed by the
applicant in OA 877/2000, aileging that the respondents
have wilfully and contumaciousiy disobeyed the Tribunal’'s
order dated 12.11.2002. This has been controverted by
the respondents. We have heard Shri V.K. Shali, learned

senior counsel! for the petitioner and Shri Rajeev Sharma,

P
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iearned senior -counsel for the respondents in the
contempt petition and considered the pieadings and
submissions.
2. The reievant portion of Tribunal’s order

dated 12.11.2002 reads as follows:

“(i) The respondents are directed to grant the

satlary for the period in guestion i.e. ftom
25.7.1887 to 31.5.2000 as admissible to the
applicant in accordance with the relevant rules
and instructions. The applicant to submit a

detail representation duly supported by relevant
docunments within two weeks to facilitate the
respondents to take the decision in the matter.
She may ailso be granted a personal hearing, if so
requested, before a final decision is taken in
the matter by the competent authority;:

(ii) Necessary action shall be taken by the
respondents within a period of two months from
the date of receipt of the aforesaid
representation™.

3. According to Shri V.K. Shati, learned senior
counsel, even though more than two months have elapsed
after the petitioner had made the representation, no
order regarding release of her salary has been passed by
the respondents till date. He has very vehemently

submitted that the respondents are taking false and

D piBns PN

-"to contumaciously flouﬁ%thé

frivoious objections
Tribunal’s orders. He has submitted that the letter
issued by the respondents dated 26.2.2003 is nothing but
disobedience and refusai on the part of the respondents
to impiement the judiéiai otrder as they have no authority
whatsoever to cail for an undertaking/affidavit in order
to get her salary released for the rele?ant ﬁeriod. He
has aiso referred @o the affidavit sighed by the

petitioner which was fiied on 22.4.2003, in which she has
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statéd, inter alia, that "i| state that after 25th  July,
1887, i  have not been employed anywhere else till date
except in Doofdarshan”. Learned senior counsel has
submitted that beyond this affidavit, the petitioner was
not required to give any further affidavit in ordepr to
get her salary released for the period she has been
continuing as a Government servant and there are no such
Ruies for this purpose. He has also very veheméntly
submitted that the respondents are bent on harassing the
petitioner and the letter issued by the respondenis dated
§.1.2003 is contrary to the Tribunal's orders, wherein an
affidavit/undertaking has been asked for, which has been
reiterated in the later letter dated 26.2.2003. He has
submitted that even a Government servant who is suspended
is given subsistence aiiowanceL ti;re is no reason why a
person ltike the applicant,who is a Government servant/
should not be paid her saiary and alilowances for the
period in guestion which is her right under the relevant
Rules. He .has referred to the averments made by the
petitioner in the rejoinder, in which it has been stated
that no such undertaking or information has been obtained
from any other empioyee and on the contrary she has
stated that as and when the work was assigned to her, the
same was being performed and after 25.7.1887, she has
never taken any private employmént as is sought to be

alleged by the respondents.

4. Shri Rajeev Sharma, learned senior counsel
for  the respondents has submitted that the action taken
by the respondents is not in any way contrary to the
directions of the Tribunhal contained in the order dated

12.11.2002 or against the Rules. He has submitted that
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the facts in the present case are somewhat extraordinary
and the respondents have tried to fuliy implement the
Tribunal’s order in accordance with the relevant Ruies.
He has submitted that the applicant had made a

representation dated 19.11.2002 in accordance with the

directions of the Tribunai. By a subsequent application

dated 27.11.2002, she also sought a personal hearing. He
has submitted that in terms of the directions of the
Tribunal 'to grant the salary for the period in question
i.e. from 25.7.1887 to 31.5.2000 as admissible to the
petitioner in accordance with the relevant rules and
instructions”™, the respondents have taken the necessaty
steps for payment of her salary for the reievant period.
He has submitted that as_regards the payment of the
salary for the period.in guestion, as mentioned in the
fetter dated 26.2.2003, as soén as the applicant
furnishes the requisite certificate, the same wiil be
reléased to het. Learned senior counsei has also made
submissions that some of the letters sent to the
petitioner;s home address have been returned and she has
only given the address of hew counsei ,which he has
submitted has &lso caused some difficuities to the
respondenté and he prays that the applicant may be asked
to furnish her owh addreés SO that necessary
communications may be sent to her at that address. He
has submitted that she has been given a personal hearing,
as requeéted by her by the Deputy Director Generai
(Admn.) on 27.1.2003. At her regquest, the respondents
have also taken a sympathetic view to defer recovery of
the outstanding dues on the Government quarter eariier
aliotted to ner, in terms of an order passed by (he

Directorate of Estates.
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5. Learned senior counse! for the respondents
has relied on the provisions of Fundahentai Rule (FR) 17
and has submitted that because of the extraordinary
circumstances of the case, the Department was acting
cautioqsiy, for which they cannot be penalised. He has
stressed on the fact that the Tribunail's order has. ailso
directed the respondents to grant the petitioner her
saiary for the period in question as admissibie in
accordance with the relevant ruies and instructions. An
objection has been raised by Shri V.K. Shali, i
senior counsei that FR 17 applies onty to 1enureu posts

eatrned

and hot to the applicaﬁt who holds a permanent Government
post. Having regard to the provisions of FR 17 read with
the proviso to that Rule, it cannot be heid that these
provisions are not appilicabile to the petitioner as these
Rules apply to all Government servants whose pay is
debitabie to Civii Estimates, as provided in FR 2. This
ground taken by the learned senior counsel for the

petitioner is accordingly rejected.

5. Learned senior counsei for the respondents
has relied on the judgements of the Hon'ble Supreme Court
in Anil Ratan Sarkar and Ors. Vs. Hirak Ghosh & Ors.
(2002 (4) scc 21)_and Suresh Chandra Poddar Vs. Dhani
ﬁam & Ors.' (2002 (1) SCC 766). He has submitted that
foilowing the judgement of the Hon'ble Supreme Court in
Anii Ratan Sarkar’s case (supra), the jurisdiction of the
Courts under the provisioﬁs of the Contempt of Courts
Act, 1871 shouid be exercised cautiousiy and in the
larger interest of soéiety and only after the court is

satisfied beyond doubt as to the guiitt of the accused as
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well as the bona fides of the complainant. Similarly,
foilowing the judgement of the Hon'ble Supreme Court in
Suresh Chandra Poddarfs case {(supra), he has submitted
that in the circumstances of the present case, the
respondents are not in any way trying to disobey the

Tribunal’s orders but have acted in the manner they have

done in the facts and circumstances of the case and as
directed by the Tribunal, in order to pay her salary for

the relevant period, as admissible in accordance with the

reievant ruies and instructions. He has, therefore,

prayed that the contempt petition may be dismissed.

7. in Anil Ratan Sarkar’s case (supra), it has

been neid as foiilows:

“14. Similar is the situation in Mrityunjoy Das
V. Sayed Hasibur Rahaman ( 2 (2001) 3 SCC 738)
and as such we need not dilate thereon further as
to the burden and standard of proof vis-a-vis the
Contempt of Courts Act - suffice it to record
that powers under the Act should be exercised
with utmostcare and caution and that too rather
sparingiy and in the iarger interest of the
society and for proper administration of the
justice deiivery system in the country. Exercise
of power within the meaning of the Act of -1871
shail thus be a rarity and that too in a matter

on which there exists no doubt as fiegairds the

~initiation of the action being boa fide.

15. it may aiso be noticed at this juncture that
mete disobedience of an order may not be
sufficient to amount to a "civii contempt”™ within
the meaning of Section 2 (b) of the Act of 1871 -
the element of wiliingness is an indispensable
requirement to bring home the charge within the
meaning the Act and tastiy, in the event two
interpretations ar possibie and the action of the

aileged contemnor pertains to one such
interpretation - the act or acts cannot be
ascribed to be otherwise contumacious in nature.
A doubt in the matter as regards the wilfui

nature of the conduct if raised, question of
success in a contempt petition would not arise’”.
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8. in the facts and circumstances of the case
and fhaving regard to the Tribunal’s order dated

12.11.2002 in OA 877 of 2000, keeping in view ailso the
aforesaid judgements of the Hon'bie Supreme Court as to
‘the exercise of powers of a Court under the provisions of
the Contempt of Courts Act, we are of the considered view
that the respondents cannot be pgﬂished for contumacious
disobedience of the orders. As pointed out by the
Hon’ble Supreme Court in Suresh Chandra Poddar’s case
(supra), "the contempt jurisdiction is not to be
exercised casually but oniy sparingiy and in very
‘deserving cases . in the present case, in compiiance of
the Tribumal’'s aforesaid order, it is seen that the
respondents have dranted personal fiearing to the
petitioner as requested by her before taking a final
decision in the matter. The directions of the Tribuhai
were to pay the petitioner her satary for the period from
25.7.1887 to  31.5.2000, as admissible to her in
accordance with the relevant ruies and instructions. As
mentioned above, ‘we are unabie to agree with the
contehtions of Shri V.K. Shali, iearned senior counsel
that the provisions of FR 17 do not apply to the payment
of éaiary to the Government servants. His very emotional
submissions that even a suspended Government servant is
aliowed subsistencé al iowance whereas the petitioner who
has aii along been a Government servant has not been paid
her pay and aliowances for the period, is not retlevant
for the purposes of deciding the matter in the contempt
petition. The respondents,While taking steps to pay her
salary for the period, as ordered by tne Tribunal have
asked her to furnish an affidavit which is in not in any

way contumacious or wilful disobedience of the Tribunal’s
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order warranting punishment under the provisions
Section 17 of the Administrative Tribunals Act, 18385 read
with the provisions of the Contempt of Courts Act, 1971.
As  rigntly pointed out by Shri Rajeev Sharma, learned
senior counsel, the respondets have requesied her to
furnish an  affidavit/undertaking that she attended
office/performed duties as per the service rules during
the period in question which is in the circumstances of
the case not de hors thé rules, including FR 17. It is
relevant to note that iearned senior counsel for the
petitioner ’has submitted that the petitioner is not
witling to give any affidavit beyond what she has already
furnished to the Tribunal dated 22.4.2003 which is to the
effect that “...after 25th Juiy, 1887, | have not been
empioyed anywhere eise tili date except in Doordarshan’.
We also note that this affidavit has been given by the

petitioner giving Chamber No. 423, High Court of

_ g
Delhi,New Dethi as her address)which during the ‘%2222%

was mentioned as the office address of the iearned senior
counsel for the petitioner. in the circumstances, we see
no reason why the petitioner should not furnish her
residential address to the respondents, as submitted by
the learned senior counsei for respondents, to facilitate

communhications between them.

S. in the context cf‘the facts and circumstances
of ©~ the present case, we find that there is no
contumacious. or wiiful disobedience on the part of the
respondents in the steps they have taken towards the
Tribunai’s order dated 12.11.2000'which warrants any
further action being taken against them under the

provisions of Section 17 of the Administrative Tribuhals
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Act, 1885 read with the provisions of the Contempt of
Courts Act. ‘Accordingly, CP 74/2003 is dismissed.

to the alieged contemners are. discharged. File

AT RS T

[
{(Smt. Lakshmi Swaminathan)
Vice Chaitman (J)

Notices

be consigned to the record room.
UM 3 oA
Member (A)

"SRD’



