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CENTRAL ADFIINISTRATI\IE TRIBUNAL PRINCIPAL BENCH

0A Nod't624/2000 - |
New Delhis this the /7 - day ap 7OLY  =zpod

"HON 'BLE MR. SeR.ADIGE, VICE CHRIRNAN(A).

HON YBLE oRe;A.\iEoAvALLI ,MEMEER (3)

1. smtéAbha ‘Bhetdwa i
W/ o DrR.Bharduaj,
R/o D~1/8,
ODU Hospital Residential Complex,
Hapi Nagar,
New Delhi=645

20 Sﬂtomadhu Shama, )
W/o Shri RéK.sharma, '
R/o M=28, Neu Mahavir Nager,
~ Neu Delhi

37 omtoKan ta \lohra,
W/0 Shri Devendsr Vohra'y
rR/o 109/8 &1 Ramesh Nagar,
New Delhil .

45 smteRekha pa thak, L
W/o" shri. G.DJpathaky
R/o 46, Laxmi Apar‘lments,
Sector. 9, Rohini5

"Delhig!

5. Smt.‘Rajni Satig
W/o shri cJsJsatiy,-
R/o B-5_49_ Sector 5,
Hendriya Vihar,
Noida

63 smtiReni saxen§ :
W/o Shr A K.Saxena, -
R%o 560, East of Kailash"

New Del hid

74 Ns."Tajinder Kaury
0/o sardar NarayanSingh,
R/o DA/99/C, Hari Nagar,

New Del hidd

8., SmtJlUsha Rani Sharma,
W/o shri VsBJSshapmaly
R/o 28, Plot B-s,,
Deluxe Apar tmen tey

L-.J

Vasundhara Enclavey

Delh i

9 Bharat Bhushan; . S
/o Late Shri A. ‘Gelalkhera, /
R/o 99-8, Ram esh Nagar), - e
Delhif

(By Advocates Shri B.'B._Raval) \
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uas stayed i1l further q‘gdérszi'

Shri H.M caire, .
Commissionery °
Kendriya \Iidyalaya sangathan, :

Shaheed Jeot Singh Marg,

" New Delhf ~16 " weee..Responcentd
 (By Advocate: Shri s**naajapa)
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Heard bdth sides on G,P.No.73/2001 alleging

con tuma cious non-complialita of the Tribunal's interim -

dated 309852000 in OA No.‘1 sza/zuoo.

23 Applicants had f‘iled on No.“‘l 624/2000 on 25.8420.

| sescking quashing of’ the :lmpug'led transf‘er order of Yoga'

Teachers dated 9"%“‘200‘0 (Ann:xure-M in the OA) by uhich
they and others had been transf‘erred tn diff erent places.-
An interim direction was also sought to stay the
OpBration of‘ the transf‘er order t:.ll the disposal of

the oA ‘ '

3 T‘h'e OA came wp before .a Single Bench on
.‘98.'2000. Af‘ter preliminary hearing*; notices vere
ordered to be isaued on the OA returnable in tio

weeks and meqnuhilekan e;gparte interim direction,

the operation of the impégned o':ryid__.er da ted 9.8.2000

4 Applicants had earl:!.er f‘ilad CP No408/2000 mak:

identical allegations against reSponcBnts, namaly

contumacious non compliance ol’ the Tribunal 's interim

order dated m:e."znoo in 0A No 1624/2000.‘ 1t uas

applicants' contention in that cp that pursuant to
ﬁ'ne aforesaid in terim orders dated 0. ’B 2000 yhat yas
required of rBSponcBnt (Oommissioner, Kendriya Vidyalay:

Sangathan) was that he should have instructed the
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P'rincipais_of the concerned schools not to implement

the transfer order, and 2lleow the teachers to contiinuse

' working in the reSpeptive schools'”{' and whera they hzd

already been relie\_led‘-f to take them backy This
pqntehﬁiqquas,mnsidered by this very Bench in its
order-dated 10’%11 2000 and’ uas reJected. Ths C;P:
was itself dismissed in- llmine :ln the absence of any

~s

such Spec:Lf’:lc direction oonta:lned in the interim order

dated 9.8720003 =

57 In our: af‘oresaid- 'order da ted 10'“411.2000 it had
also been not:lced that the abOVs mentioned interim
orders dated 9"%22000 had not been extended bayond

22 /972000, Meanuhila rsspond:mts had filed MA No.2198/2
seeking vacation of ‘the intserim orders deted 30“.58.2000.
After hearing both parties on that MA, this Bench in
its order dated 2251132000 noticed that the interim
orders dated 03852000 had not bean ex tended beyond
2249 ’2000, and no good grounds wers advanced to warrant

issue of interim orders af‘r-eshi

65 Against that order dated 22.,11;2000 applicants
approached the Delhi High Ccﬂurt through cmp No 11307 /20
in CuP No7 351/2000.The Delhi High Court by its order
dated 5:12,2000 directed issue of notice to resondents
to show cduse why rule nisi be not issued returnable

on 19.2.?001and meanuhile diracted that the interim
order of the Tribunal dated 30.‘8.’12000 uould continus

to remain operative subJect to any order which may be
pass?d by the Tribunal on'merj.tsj in the interim applice-
tion or in the main applicationd

74 We have heard applicants' counsel Shri Raual

and respondents.' counsel Shri R3jappa on the Cp.
~Z



8d . . Aein the, earner ‘P Nod4ps/2000; so also

in the present ongy i€ is applicantS' con tentdon
that conanuent 1:0 the f'act that the stay order
dated 3832000 conunue; +o remain op era tiel;

responden ts ara required to take applicants badk
on duty‘f‘ 8nd by not doing so they have commi tted

contempt of cclu::i'.%’i '

9 - e have- considered’ these contentions
carefully It is not denied ltmt‘ well bef‘ore the .
interim order dated 30.*8.*2000 uas passad, applicants
stood relisved h: Join th‘eir n e sbations4 Indeed
ths fact was not brought to ltha notice of the Bach

when it issued the,intenm of%er on 30.8.2000, There

,is no thing in those o;ders_uh:lch ‘tequire respondeénts

to take back on dutv the applicants who already stand
relisved to join the.t: new places of postl.ng.- In
the absenceof ény such directions conteined in
order dated m%wuou responden ts cannot be said to

have mmmitted contempt of murtﬁ

10 During the course of hearing Shri Rawal relieqd |

~upon tha Tribunal's order dated 24."11.72000 in OA NoJ172:

of 2000 in whichy® 1n 8. similar oasa, rBSpondents

were directed to continue that applioent in Delhi until
further ordemdl Shri Raual contendad that in that case
alsoy r99pondents had f‘ailed to wka that applicant
back on duty- in- Dalhi"‘” and it is only upon CP No39/200°

being filed, zand rBSpondents namely Commissioner, KVS

being summon ed in parson 1> 'case ‘of non-compliance that
the aforesaid applicant was taken backd The difference
betasen the intsrim order passed in 0A No.‘1728/2000

and the present one is that in the order dated 24.11,20¢

~in OA No#1728/2000 there was 8 specific direction to

continue that applicant at pelhg until further orders,
~C - ’
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operation of the _tgansfe:i;or_deg;da_ted 9‘%.‘2000 vell
after Bwe applican{;s uere%?elieved to jo_in their

new places of postingﬁ In CA "No 508 9%=5090 of 19%
T.‘Sadhakar Prasad Vel State of AP & Ors.the Hon'ble
Supreme Court has held that the proceedings for

Con temet of cour.t_,oannot,be used merely for exscuting
the decre® of the Court‘.":I It is wilful defiance of the

courts! mandate that is treated to be oontanpmous‘%

115 In the facts and oirwmsb’:lnces of the present

case theref‘ore the CP ie dismiosed. No tices discharged‘o

A SE3
12§ Coming to OA Noil 6'2‘4/2000 itsalf we note
that by order dated_2,0'51_;j’l.‘7."2uun respendsnts® prayer
to treat their MA Noi2198/2000 as their reply to the
O0A had bsen allot.!ed‘;~ and A"é;;plioants had besn given
time to file their rejoinder. l'buever, when during ths
oouree of hearing of the CP ue urged Shri Rawalte
make subnissions on ths OA as wall, Shri Rayal
contended that applicants Paced difficulty in Filing
their rejoinder, as MA Nogf21 98/2000 was not a parauise
reply to the DA and moreOVer. contained several wittings/

overwri tin gs.';'

133 ~In this eonnection e noted that the transfer
orders dated 97872000 uhich hae been impugned in the
present OA was also impugned in some o ther OAs and
conflicting decisions have been given o Shri vaidya Natt
Jha had filed OA NoZ 943/2000 :hnpugning the aforesaid
transfer order dated 95‘8.‘2000 y which was dismissed by
order dated 1 ﬂZ.“ZDDU Ue’ uere inf‘omed that against
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that order dated 1 i12*%000 an appeal ha
in Delhi High Court on uhich notica was iss
meanuh:.la by interim order dated DM R001,

N )-\B Op 8.

of that order dated 1 ‘5f|2’—’i2000 has bgen stays,dd

.ﬂ! :
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14.1 A '[i_‘:aref-flf‘tqr_ privibain & wo;oth'erg' had filad
0A No "‘ﬂSB4/2000 impugniog the s:;me ":transﬁ‘er order

da ted 95@"’2000 uhich has been allou'ad by order datsd
157532001 (Annexure-CP NoF6) and the t?‘u/nsf-‘gr qua thoss

appllcants have been quashed and set asld83

l

153 ' Similarly Shr:. A“K:\Iashith had f‘i]_ed DA No.1728

of 2000 impugning the af‘oresaid t»ansrgr order datsd

.*8.42000 which has baen disnissed by ordar datad 29 '5.‘2001
Shri Rawal oontended that the qurauon of this order had

-also been stayed by “the Oelhi l-ﬁ.gh Court. RBSpondentS5

eounsel was notable to oonf‘im or deny the same';‘

168  Be that as it may. as. thare are conflicting
decisions by Coordinate BBnches in ragard ‘t0 the order
dated 95852000 whi ch is m;,ugned in OA No.1 & 4/2000
and no fimal decision has l_,jeenv handed down by ths Dalhi
High Court as yet uhich m(‘vé.’"’as a Coordinatg Bench may

f‘ollou, the same requ:.rBS,,to be. resolved by a larger Bnnd*a.

7%  In the resultuhila cv No";?lzlznm is diemissed
and notices .are discharged, we call upon Registry to
place OA NoiHl & 4/2000 before I-bn'hle Chaiman for
constitution of a larger Banch to_ adjudicate on whether
the impugnet_:l order dé}tad 92%%2000 Qarrants judicial

interfersnce or not --’»'i'i

18, Lat a oop %EF this order be placed in case record
of OA No.1624/2000

A Voo bus L 4 /1‘/'/1
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