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CENTRAL AOniNISTRATIUE TRIBUNAL PRINCIPAL BENCH

OA No'̂ 1 624/200 0 ^
'A

Nbu Dalhir this the H day ofy20 01
HON'BLE l*lR7s^^g^DIGE,tfIflE CHAIRMAN(a)V.
MN'BLE DR^lRrUEDAVALLI,nEnBER(a)

1 •' Sm t,'Abha Bhatdua
U/o Dr.R,Bhardua3,
R/o D-1/B,
ODU Hospital Residential ComplBX,
Hari Nagar, . i
Neu.DBlhi-64i^

2. Smt.Madhu Sharma^
u/o Shri R;'K,^Sharnia,
R/o n-38, JMau nahauip Nagat,
Nbu Delhi?

3? Srot.^Kanta A/ohra,.
u/O Shri Oavender Uohray
R/o 109/Bjf. Raraesh Nagar,'
Neu QBihit^

4;' Smt.i^Bkha patJiak^ V.
U/o Shri G.iD^pathakf
r/g 46, Laxmi Apartments,
Sector. 9, Rohini'j"
Delhiiil

*•;; 1

5» Smt»1^ajni SatiV
U/o Shri C.'S.'Sati,

r/o B-549, Sector 5,
Mendri^a yihap,
Noidaf

Smt'SiRenti Sax an ^
U/o ShrL A.^KVSaxena^^
r/o C-7760, East of Kailas^
Neu Delhi-^

7;^ Ms.^T^ jinder Kaup7
D/o Sardar NarayanSingh,
r/o DA/99/c, Hari Nagar,
Neu) pel hi #1

B,' Snt.iJsha Rani Sharmay
u/o Shri \/.'B,''Sfiarmaf
r/o 28, plot BiS,s
Deluxe Aparijnents^
V/aaundhara Enclauel'
DBlhi^'i

9;^ Bharat Bhushan,
S/o Late Shri A,'G,\all<hBra, /
r/o 9,9-B, Ramash NagarV /Delhi''? ^ •. t.. fippllcantsi^

(By Advocate! Shri B.B.Raval) \
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Shri H.n.Cairey
Commissioner,
Kendriya Vidyalaya sangathan^'

iBf Institutional Areaf
Shahesd 3sat Singh l»larg|'
Nbu Delhi -16 ...

(By Advracete: shri S^ajjapa)

^I^RPgR?'

S^Rlftdlqs^ VC(A)^

Heard b6th sides on C,P,No,7 3/2001 alleging

contumacious non-oompliancP of the Tribunal's Irrteria

dated sol^iizooo in OA No2 4/20002'

iRsspondent^

2^
•• t

Applicants had filed 01 No.^1 62 4/2000 on 25.B.^C
• T.- " •'

1 .i
seeking quashing of the imputed transfer order of Yoga

Teachers dated ^^ZOOD (Anne^iire^Al in the OA) by which
thsy and others had been transferred to different places.

An interim direction uas also sought to stay the

operation of the transfer order till the disposal of

the OaI

. The OA c^e up befbrs a Single Bendi on

30=j3,r2000, After preliminary hearingf notices uere
ordered to be issued on the OA'returnable in tuio

ueeks and meanuhila^an exparta interim direction,
the operation of the impugned ortder dated 9;B,'2000

uas stayed till further orders.^

4;' Applicants had earlier filed CP Noi=408/2000 mak:

identical allegations againsjl; respondBnts, namely

con^macious non compliance the Tribunal la interim

order dated SO.i.^OOO in OA No^1624/2000,' It uas
applicants' contention in that CP that'pursuant to

the aforesaid interim orders dated 30^.^000 uhat uas

required of responcPht (Commissioner, Kendriya Uidyalayj

Sang^than) uas that he should have instructed the
n. •
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Principals of tha poncernsd schools not to implansnt

the transfer order, and allou the teachers to continue

working in the respective schools",' and uhe-rathey hsd

already been relieverfi" to take than backi^ This

con tendon was con sidered by this very Bench in its

order dated 10,^r<^00 0 and uas rejected^ The C,P.

was itself dismissed in limins in the absence of any

such specific direction'contained in the interim order

dated 9ii3^00O^

Bii' In our aforesaidprder dated 10/11 .2000 it had

also been noticed that the above mentioned interim

orders dated 9^%^0Q0 had?not been extended beyond
22iV^0D0, Msanuhila resporfd'snts had filed flA No,2198/2:
seeking vacation of 'the interim orders dated 3D-,-e.2000,

After hearing both parties on that riA, this Bench in

its order da ted 22fin'2G00 noticed that the interim

orders dated 3Di^«i2000 had not bssn extended beyond
22','9.2G00, and no good grounds uers adv/anced to uarrant

issue of interim orders afrash^

6? Against that order da ted 22«i1w2000 applicants

approached the Delhi High Ccairt through CPIP No.^ll 307/20

in CUP Noi^ 351/2000. the Delhi High Court by i ts order

dated 5^2.^000 directed issue of notice to re^ondaits
to shou cause uhy rula ni^i be not issued returnable

on 19»2,i2001and meanuhile. directed, tha t the interim
order of the Tribunal dated;. 3G;l3'-^000 would continue

to remain operative subject ,to any order uhich may be

passed by the Tribunal on merits in the interim appHoa-

tion or in the main appHoationf

''• heard.applicants» counsel Shri Ra.jai
and respondents* counsel shri Rajappa on the CP/
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si As in. the earlier QP No^408/200Cf» so also

in the present one^," it is applicants' contention

that oonsequent to the Fact that the stay ordOT

dated SD '̂ilZGOQ continued to ranain operativeV
respond^ts are required to take applicants bade

on dutyi and by not doing so they have committed

contempt of oouri^

9. Ue have considered'fthese contentions

oarefullyl,^ It is not denied Ithat uell before tte

interim order dated 3pi^»^p00 was passed^ applicants

stood relietfed to join th'eir new stations^ Indeed

thfei fact uas not brought; to tha notice of tf® Bach
v" •'«.

uhen it issued the;interimfprder on 3D,i3«i200 0« There

is rfflthing in those o^dersi uhich 'require respondents

to i^ke back on duly the appl'icants who already stand

rellev/ed to join their new placss of posting^? In

the absence of any such directions contained in

order dated 30'^^000 respondents cannot be said to

have committed oontempt of oourtj

I0i' During tfie course of hearing Shri Raual relied

upon tha Tribunal «s. order dated 24,^1vt2000 in OA No.^72c

of 2000 in uhichi in a simllat case, respondents

uere directed to continue that applicant in Delhi until

further ordei?^ Shri Raual contendad that in that case
alsorespondents had.faiigd to l^ke'that applicant
back on duty in'Dalhif and-it is only upon CP No .<39/2 00'

being filedV and respondents namely Commissioner, KVS

being sunmoned in parson in/ '̂case^^d non-compliance that
• -r.

the aforesaid applicant uas taken back";? The difference

bebieen the interim order passed in OA No.1728/2000

and the present one is that in the order dated 24.11.20'

in OA No'̂ 728/2000 there uas a specific direction to
continue that applicant at Delhi until further orders.
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There is no such (ttrectioh in thie exparta interia

orders dated 3D%'i^000, uhich.merely stays tt»

operation of the teansferrbtder dat^ 9 '̂i^OOO uell
r; ' \ "

after the applicants were raLieysd to join their

neu places of posting^ In CA'No v508 9-50 SD of 199b
T.^Sadhakar Prasad \Js'«i State of i Ors.the Hon'ble

Supreme Court has held that the proceedings for

Contempt of Court cannot be used merely for executing

the decres of the CourtI It is uilful defiance of the

courts' mandate that is treated to be contemptuous^

Hf In the facts and circumstances of the present

case therefore the CP is dismissed#^ Notices dischargsdv
vci

I2i? Corning to OA No624/2000 itself ue note

that by order dated. 20•^11^200,0 respondents' prayer

to treat their WA No198/2000 as their reply to the

OA had been allquedV and applicants had been given

time to file their rejoinderi? Hbuever, uhen during the

bourse of hearing of the CP ue urged Shri Raualto

make submissions on the OA as uall, Shri Rayal

contended that applicants faced difficulty in filing

their rejoinder, as WA No^l 98/2000 uas not a parauise
reply to the OA and moreov/er contained several cuttings/

overuri tings,'

1 In this connection ue noted that the transfer

orders dated 9^*^000 uhich has been impugned in the
present OA uas also impugned-in some other OAs and

conflicting decisions have been given . Shri yaidya Na th

Gha had filed OA No943/^2000 impugning the aforesaid

transfer orde? dated 9i%^000 , uhlch uas dismissed by
order dated 1^2^2000. U '̂uere informed that against

-1 • •• •
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that ordar dated 1.'12'p200 0 aRf.appeal hac

in Delhi m^h Court on uhich notice uas i;

maanuhila by interira qrdsr dated 3D'̂ '.%001,

of that order dated I'Jla^ZODO has been stay^jj^

14.1 Thereafter Oriltf^ain &tuio other? had filed
OA No.^158^2000 impugning the sarae transfgj. order

dated 9 '̂̂ opO uhich has been allousd by order dated

15;'5i20q1 (Annexur&iCP No'fS) and the tr4sfer qua those
applicants havs been quashed and set, aside^^

ISI Similarly Shri AlKfyashith had filed OA Np.l72B
of 2000 impugning the aforesaid transfer order dated

^000 uhich has been dismissey by. order dated 29.'5.^001.

Shri Raual contended that the reparation of this order had

^ -also been stayed by t^e €d.hi High Court;^ Resppnden tsi«

^ counsel uas notable to confix or deny the same'i

1 Be that as it may, •as.-thare are conflicting
iV' ; •,r

decisions by Coordinate Benches in regard to the ordsr

dated 9^8^00 0uhich is imjjugned in OA No.'1 624^2000
and no final decision has been handed doun by ths Dal hi

High Court as yst uhich as a Ooordinata Bench may

follouy the sams requires; to by a larger Bsn^.

17.^ In the result uhila CP rib'i^3/200l is dianissad

and notices are discharged, ue call upon Registry to

place OA No>fl 624/2000 before (fan*ble Chairman for

constitution of a larger B^ph to adjudicaiP on whether

the impugned order, dated 9^^000 warrants judicial

interference or no^
18, Let a oopx of this order be placed in case rscnrd
of OA No.1624/2000|U(». ,

( DR. A."VEDAVALL I ) (S.R.ADlli")/ -KnSRt3) ^ «ce: cHAiRr,A«W .
I
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