
form .
ruSe 0j.,

FRl-NCi FAL BJiWoK DJiLMi

:,|, .„.,„OAa-#'.../.''«'/''"''^
jXSH^

OisiXi''^^'- - -- '

{:Ph!tvit'On?n5ii«5)

?ikt\onQr{^)

B'l^ Hii J t\^^- -t'-- ̂'••^- • ^
' {fiaiiie of llie Cqttusel, if W)

;, . ' ' ■ ■

,  Hi- ̂ SV ̂  ̂<dk.... k^- Resp02d5st<s) ,

3.

(b) in C3SS ofmrmuai coRtesnpt, &5 p-^ who is ̂ ■ •
' alk^id to Mvccvir^MMcdc6ystiR2pt:,pi&icmv^

ifflplsaiSecl are respondeat.

F^iTare ot the conterEptCCivii I CrirarnaO ^•
iiiV' illc piOViiiiysis of «:e Act liivOkcOf

/

..;...

{kaiue of uit? wuuwl^ UT auy )
i  •

iiKW)P^'r (>H'THHSOPa? o^' ^>^''^i_L5ii!ii. -■ ■ .- . . .:. . --^-^.TrTrr--^—
i Whether the n^.e' tihciudfag ̂  fcs possHe; '.rj:. ;,; :v ;;; r- ,. ,:

•  * the-camecfMier/hi<^^:'«8a<^ ©ciKsp&i^-j«>v
•  •• - . • 'i* X'VN'"O -la" ■'■ -j ! .'■• "' ''■.»'>-'^;-:r* ."'i-- •
'aic givcu t \ ... . , . .; , , .. . . „, ,

.NO-rE:' Where the respoadsat is an omcer. his aaaie Besigate#t4 :,. ■
ufSce H<Jdic.5£ ^ove Sic viiOIigls. '2. Wfe6thertheparhes!K^ies<ieSasapshhoiieirfs) . n.;

& Rcssondcfitifs) ETC proper? .. i^...
hints' (a) in case' di Civil Contempt tor diso^cvihg t..e ori^r

af till t-ite.5Qsi. itis'&e psity ia whoge e favor's m.-. ■.•■., .v-,
direehon is laseed tlist ess hi mads implfeay d ps v ;Jictiilohei-kd the psrty sgsM whoiii the «i
Ls iffipieaded as rfespoGil^

.:j"''ywk

i  5



4;

-2-• •A"

(b)feaje of filiilg of Siic coMempt

©'^hstfiet . I -,■:
.  i^dcf "Of ««itot^ ■ ,
il'cmrts Acil^lli'

{a) \Vheiher ibe grouKds kiS Jftatfinai IMs
consiiiutisg, the alleged coqteujpt iue^ given?

(b) Whether the; groiuadis aid Mis
in the petition at e divided nito
paragraphed and nnmbsred'?

© WhethsFthepetitioaisacconipamed*
by suppoiting uociiiiients or ceitineo'
Fhotostat(aaached)copies ot M

■* .^l *1..0iig,ui5i uiwvwii

{<i) it the pehhoaer rehes iKoa any Oilier
dGCurncnt(») m this possession,
v?hether copy ,ot sach dociiaieatsis/
2i"c filed along fiic pctifioni

(5) Whether UiepetiUoa sad ^ . ,.
.^.^.,11 have>bee«.^led-hi^ |iapei^bdo^^^^^ -*':'■•

. ?. r. (^i¥>md^e4 a6tl;i%rh##r' \. ' "'■ - '

it) Whehier Mee complete aefe' v
Paper Sook have been fi.Uc4''isi,05fY!v therc,:
are more respoadacis oae ? ,

f^Lo

■; V

paper book has been lilcd in case there
are more respoadeats thaa oae? , •. ;

6. Whehier the aa^are of the order ■ .;■ , r ; ̂ M ; ■ :
yvmthe iiiuunfli , - . .a

.  • ■ ■ ' ; ; ..i?; iJt-" . ■•

7. Whether the petihoBSS supported ^ ?. ■ .
affidavit svroni to by the petitioner Vyi ily"i"g
the tacts relied upoa?

<1 \ ■ '

Note: Mo athdavit is required if the m?5t4pn . • „
.  is by Attorney Clcncrai/Solidtor Gcn<n"aS/...

Additioaal SoUcrtor Geaerai.
v"

g. Whether ttie petitioaer aad his Advocate l^ve^ ^
signed die petition indicating the. piace and uaief

"..y ' ■ • ■

sU- v.:??;'?

.'^^,1 > cV .-A' * ■*'■» vA". ^ <.

-I ; ■ - ■"
■■- ■. iV'wiVil, ;,

■. . . '
. ■)r.

i.

^M} .



C|'Vn2>

>J'3-.'^-«.^0 WOTT.n^«

- r ;. , , .wxsi«w o«nv«n

■■■" ^ .,:?a:5?
USASS awta AWM nxw?<!« aswiwa? 'xiBJvwo;! ^

/ ¥0
iji ssrarf s W^MnX'W
,,n .■■■>»afiw!!,<!iqair pis o5 £> na-sis ■ ■''".t:; ~

,10 «W OIM -feKioOi 5S pom »»>! 100 ooii uo w,

,0N iBsnirt ' (»)i0WOi»a !«ta»»»3 m • 8
, ■ -:jgg| s?pa?f JO

• 10 mt 83^ SaiJB^q ilKinajiiaid joi mi mm sm
^p^;i;S2» -w ,0,; (^>^'1-w '5 * :l^

.. .;. ■;;■;r::;:-';-(^7r:
^ " : :io- ^

■ ■' ■■ ' ■ ■••• '■-. •■ • ';",. ; , ■ -f,~

S ' ^ ■

ii



■  -i- ■ ; - ■

9. in case ni Cm! Conferapt v4ififesr tas petition is ^ VW
AccoffipfLoied by g ccitificd copy of fee
Ori!er;'\\'nt/i£a<terta!iing aiiegsd to Save been Oisobeyina
by the 3sr:gcd custcsinvr i

TO i a tin case ofcmmnai contempt not coveieti by Jieciion i4
". of ̂  Contumpt of Courts Act ?he ■

producedtbe Couserdobtained tiom the Aaoft^y tieberai/, ■
' Sojidfcr Gcncrsh'Ad'iiiionaj SyJiCitor Gciscr^i

?&t it not. \^Se?Sef ttie petmbti cordsns the {i?ep ot t ^
' (Contoinpt comrni&d in the presence of hpsisg orfec .«cnibeni^;

li. Whether the pditiorier has
made a bHtGKJptpcdhon dh fee s"nic
iad.3? it so,h&ve feeMidv^ihg heeh '^ • ^ -

:  ̂ fiuiushed;

(a).N'i3rnber ot the petition? ; ; ^
(b)WlKfecj- fee pcddoii k pending and . • .
e if disposed ot'siiij^e/residt ol the disposal v?ith d^7

l2.Whetiter fee dron ch^ges are enclosed m a tteparate sheet? ,
■-i . '

■-M- ,.

.. . V-

iiiiiiiCl'iOM". tJrders oa the adrauastrahve e side have to bs obtained trom the
Chairman/Vive Chairman or Me^xbei desgsatod;h.^5«e^«t ^

'  forprelaa?.nir/fepa-^g^; ,

•/ ^ , ■ . . . ■ " ■ ' •-''

1



IN THE CENTRAL ADMINIS'IT'ATI VIO TK'IIUJNAIv

PRINCIPAL BENCH NEW DELHI

CP

O.A.NC l()8-!/'J00L

IN THE MA1TER 0¥

Sliri Main Chand .  . . Pel l( lOIKM'

Versus

Union Of India & Ors

Index

...Respondents

S.No. Particulars

Memo of Pai'ties -

Contempt Petition [C] u/s 11 Of
Contempt of Court Act. 197 1 read wilh

Section 17 of Administrative Tribunal

Act, 1985 together Vvdtb supporting
affidavit & Draft Charges
Annexure CP-l

Copy of the Judgment dated 12.12.2001

Annexure CP-2

A copy of the judgmeiU; oi' the Hon'ble

High Court dated 10.8.2010,

Annexure CP-3

Page No

as

9 <51

A copy of Hon'ble Supreme Court's
order dated 18.3.2011.

75

Annexure CP-4

Copy of the Hon'ble Tribunal Order dated

18.11.2011
c77

Place: New Delhi

Today

Y\ liUi i

1

Through
Petitioner

[Meenu Mainee & B.S, Mainee]
Advocates

2-A-33,34, GC Grand, Vaibhav Khand
Indirapuram, Ghaziabad
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH NEW DELHI

CP /201 1
IN

O.A.NO 168-1/2000

IN THE MA1TER OF

Shri Mam Chanel ...Pclihonui'

Versus

Union Of India & Ors

...Respondents

MEMO OF PARTIES

S/Shri
. Mam Chand

S/o Soran Singh, SOM
Suboverseer Mistry (Work Mistry)
Under Chief Administrative Officer (Const.)
Northern Railway
Kashmere Gate, Delhi

,  2. Dhai'am Vir

^  S/o Sh. Chet Ram
Under Dy. C.E./C
SOM, Northern Railway
Patel Nagar, New Delhi

3. Amarjit Singh
S/o Inder Singh
SOM

Under SEN/C
Northern Railwaj'-, Ludhitma

Ravi Lai

S/o Kalu Ram
SOM

Under Dy. CE/C
Northern Railway, Chandigarh

5. Rajinder Kumar
S/o Sadhu Ram
SOM

Under Dy. CE/C



Northern Railvvtiy, ChiUKiifrurl i

6. Roshan Lai
S/o Ganpat Ram
SOM

Under Dy. CE/C
Northern Railway, ChSH

VERSUS

I'elitioiici'H

1. Sh. S. Bud la Koti
General Manager
Northern Railway
Baroda House
New Delhi.

2. Dinesh Kumar

Chief Administi ative Officer (Const )
Northern Railway
Kashmere Gate
Delhi

• ••Respondents

MQSTRESPECTFULLY showfth.

That the petitioners had filed the above noted G.A,
praying for directions to Respondents to fix their salary
m gi-ade 1400-2300 extending benefit of their earlier
work as temporary status hoiders in the category of
Suboverseer Mistiy (SOM)-w.e.f. 1,1,1986 and the
category of SPM was placed in rno

Placed in the same'^rade along with
fixation of their nav fxni-i-t ~,nP y with all consequential benefit.

2- That the aforesaid O A wa<? niir^ j i_
■  ' allowed by this Honhle

Tribunal vide order dated lo loonm • rU.U.2001 in terms of which

f-'
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the Hon ble Iribunal had been plcavSed to allow tlie OA

with directions to the Respondents to accord them

benefit of revised pay scale 1400-2300 w.e.f. 1 1.1986

notionally and actual IVorri tlu> date of lilirig of this O.A.

i.e. w.e.f. 1.9.2000 till today and onwards. The Honhle

1 libunal lurther directed (lie Res|:)ondents that the

Petitioners are also entitled to corresponding benefits

under the Fifth Central Pa^' Commission Report, which

had been accepted by the Govt.; and further directed

that Respondents should comply with the aforesaid

directions within 3 months from the date of receipt of a

copy of the order. Copy of the judgment is annexed

hereto and iiiarked as Anpexure CF-i.

That the Respondents, however, challenged the aforesaid

judgment by filing a Civil Writ Petition No. 5882/2002

which was, however, dismissed vide order dated

10.8,2010, a copy oi which is annexed hereto and

marked as Annexure CP-2.

That tlie Respondents, thereafter, filed a SLP in case of
I  1r

Union of India & Ors. Vs. Manoj Kumar Srivasatava &

Ors., which case was decided along with judgment of the

Petitioner in a common judgment but the Hon'ble '
>Vr'

Supreme Court also dismissed the SLP vide,, order dated

18.3.2011, a copy of which is annexed heretp and
marked as Annexure .



5. Since the Respondents failed to comply with the
directions of this Hon'ble Tribunal, upheld by Hon'ble

High Court and Hon'ble Supreme Court, the Petitioner

■  filed a Contempt Petition on 17.11.2011 Cont.-CAS(C)

840/2011 which came up lor healing on 18.1 1 ..^01 I

and this Hon'ble Tribunal was pleased to allow the

Petitioner to withdraw the CP with liberty to move a CP

before Central Administrative Tribunal, as alleged non

compliance as per order of the Hon'ble Tribunal. A copy

of the order is annexed hereto and marked as Annexure

CP-4.

6. The Respondents have failed to comply with the

directions of this Hon'ble Tribunal in OA No. 1684/2000

decided on 12.12.2001, uplu-ld liy l lie Hon'ble Hella

High Court vide order dated 10.8.2010 and further

confirmed by the Hon'ble Supreme Court vide order

dated 18.3.2011. Tlie Respondents have not only not

made the pa3mient of the amount due to the Petitioner in.

pursuance of the judgment, have also not cared to

communicate any order in this regard and .haVe thus

committed an offence under Contempt of Court Act

PRAYER: '

It is, therefore, most, respectiully ,|prayed that, in the

interest of justice, this Hon.'ble Tribunal, .may be

graciously pleased to:-



(i) Order registration of a case against the respondents^

under Contempt of Court Act and direct them to

appear before this Hon^ble Tribunal, in person, to

explain their conduc:! and also l.o eoiM|;iy with tlx;

directions of this Hon'ble Tribunal without any

further delay.

Petitioner

Place: New Delhi

Date: Through

[Mcenu Mainee 8& B.S. Mainee]
Advocates

2-A--33,34, GC Grand, Vaibhav Khand
Indirapuram, Ghaziabad



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH NEW DELHI

7

CP ./2011
■  IN

O.A.NO 1684/2000

IN THE MATTER OF

Shri Mam Chand
...Petitioner

Vei\sus

Union Of India &, Ors

tv
...Respondents

AFFIDAVIT

I, Amarjit Singh, S/o Shri Indar Singh, J.E. (Works) under Dy. CE
(Const), Northern Railway, do hereby solemnly affirm and declare as
under;-

1. That the deponent is the petitioner in the Contempt Petition and
IS, therefore, well conversant with the facts of the case.

Contempt Petition lias been drafted under the
instructions of the deponent, U ie eon tents of which, are true and

■

V  ' ■
Verification:

I, Amatjit Singh S/o Shri Indar Singh, do hereby verify that the contents
of the above affidavit are true and correct and nothing .material has been
suppressed there-from.

IMeenu Mainee & B.S. Maineel
Advocates

. 1

' 'r- !'• !



c
IN THE CENTRAL ADMINJS'H^ATIVE TRIBUNAL

PRINCIPAL BENCH NEW DELHI

r

CP 7201 1
IN

O.A.NO 1684/2000

IN THE MATFER OF

Shri Main C'haiul

Union Of India c\. Ors

Versus

Iv

APTIDAVIT

... I '(d.il.ioi Id'

Respondents

V

I, Dharara veer, S/o Shri ChetRani, J.E. (Works) under Dy. CE (Const),

Northern Railway, do hereby solemnly affirm and declare as under:-

1. That the deponent is the petitioner in the Contempt Petition and

is, therefore, well conversant with (he fads of (lie case.

2. That the Contempt Petition has been drafted under the

instiuctions of the deponent, (he conlents of wiiich, are true and

correct.

Verification;

I. Dharamveer, S/o Shri ChetRam. do hereby verilyWh^Tcontents of
the above affidavit are true and correct and nothing material has been
suppressed there-from.

[Meenu Mainee & B.S. Mainee]
Advocates
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u

.  Draft Charges

WHEREAS this Hon'ble Tribunal was pleased to dispose of

the O.A. No. 1684/2000 filed by the Petitioner and had directed the

Respondents to accord the benefit of revised pay .scale of 1400-2300

notionally w.o.f. 1. 1 .1086 and actually IVoni (Ik; dale of lilii i/=; this

O.A. i.e. w.e.f. 1.9.2000 till toda}^ and onwards.

Whereas the Hon'ble Tribunal further directed the

Respondents that. Petitioners are entillcd (o corresponding benefit

under the Fifth Central Pay Cominissio]! Report which had already

been accepted by the Govt. The flon/hU^ Tribunal I'uii.her direcl:ed

the Respondents to comply with the directions within a period of 3

months from the date of receipt oJ" a copy of ( lie ojxlej-.

Whereas the judgment of this Hon'ble Tribunal has been

^  upheld by. the Hon'ble High Court as well as Hon'ble Supreme

Couit, the Respondents have lailed to comply with their therefore,

is a clear attempt to disobey the orders and, therefore, the

Respondents are liable to be hauled up for the Contempt of Court.

Date•  Through t

Place: New Delhi |VV;5cw«.

Petitioner

[Meenu Mainee' & B.S. Mainep]
Advocates

2-A-33,34, GC Grand, Vaibhav Khand
Indirapuram, Ghaziabad
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TN TH'P'- rF.MTRAL ADMINI^TRATiyE_ TRIBUNAL.—1.3^.1,
AT NEW DELHI

OA No. 1684 / 2000

MA No. 2083 / 2000

New Delhi this the 12 th day of December, 2001

Hon'ble Mr. Govindan d. Tampi, Member (Admn.)
Hon'ble Mr. Shanker Rajim Mrmib-a; (..rud.Lclol)

Sh. Mam Chand,

S/o Late Sh. Scran Singh,
Suboverser Mistry (Work Mistry),

^ ■ under Chief Administrative Officer '(Const.),
Northern Railway,

Kashmeri Gate,. Delhi &

5  Other as per Memo of Parties ...Applicants

(By Advocate Sh. B.S. Mainee)

I  Versus

Union of India ; through

1. The General Manager,

Northern Railway,

Baroda House,

New Delhi.

2. The Chief Administrative Officer (Constn.)
Northern Railway,

Kashmeri Gate,

Delhi ...Respondents

(By Advocate Sh. R.L. Dhavjan)

C  " ORDER (Oral)

By Mr. Shanker R&ju, Member (J) :

..(■ "v-

t). ; MA for joining together is allowed.

2. The applicants in this case have sought

i'- directions to the respondents to fix their

salary in the grade of Rs. 1400-2300

C^iiiedtobaaTcueC py of Original

f_,-
Meenu Maifiee
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V

D

extending benefit of the i.r. ocirli er working

as temporary status holders in the category

of Suboverseer Mistry (SOM) w.e.f. 1.1.86

and the category i.^f hOM was placed in the

same grade alongwith fixation of their

pay with all consequential benefits.

3. Briefly stated, the applicants are

qualified Draftsmen having passed two

years certificate course have applied for

the posts of SOM. Alongwith the applicants ■

diploma holders were also considered and

no distinction had been made at that
I

time. The applicants have been appointed

as daily wages in the year 19 83 on the

same pay scale which was given to the

diploma holders. After implementation of

the Fourth Central Pay Commission's

recommendations the applicants alongwith

diploma holders have been placed dn the
I

pay scale of Rs. 1200-2040 but in. the

year 1988 the pay scale of diploma holders

has been enhanced to rs. 1320-2040 and to

diploma holders it has beer^.r decreased to

Rs. 950-1500. OA 264/89 had been filed

which was' allowed with the directions to

Gsv®



the respondents t;o place the applicants

in the pay scale of Rs. 1200-2040 seeking

regularisation. Diploma holders SOMs filed

OA 359/89 where dii.'ect i.oi is have been iosned

for their regularisation. They have been

regularised in the year 19 94 and were

placed in the pay .scii Le trl; hs . 14 00 "23 00.

This decision has not been extended to

the certificate holders which was

challenged in OA 1419/94 which was allowed

on 29.1.96 by directing the respondents

to consider the applicants alongwith others

for appointment as SOMs in the grade of

Rs. 1400-2300 against direct recruitment'

quota. In pursuance thereof selection was

held and the applicants wejre selected for

the posts of Misti-y Woi'ks/SOM in the

grade of Rs. 1400-2300 by letter 'dated

6.3.1997 . The Railway Recruitment. Board

passed orders to appoint applicants w,.p.f.

11.4.1997 and 22.4.97 respectively. The

pay scale of Rs. 1400-2300 was allotted

to SOMs w.e.f. 1.1.86. The respondents,

have not paid it either to the diploma

or certificate holders on the ground of

their non-regulari.^ation. The benefit of

Certified to be a True Copy of Original

Meenu Maifsee



earlier period for the purpose of fixation

of pay to the applicants has not been

accorded by the revspondents. The applicants

filed representations. Diploma holders

being aggrieved by. non-accord of fixation

of pay in the grade Rs. 1400-2300 w.e.f.-

1,1.86 approached this Tribunal in OA

1443/95, which was allowed on 26.10.99.

The learned counsel, for the applicants

contended by taking resort to the decision

of the Tribunal in OA 1443/95 that the

applicants are similarly circumstance and

cannot be depr-i.vetl uL Idi'..' I: :i :-;a tion o.L pay

and benefit of revised pay scale of Rs.

1400-2300 w.e.f. 1.1.86 notionally and

actually from the date of filing of the
\

OA. It is also stated that the applicants

are working as SOMs 3:rom their.^ initial

appointment and the proper pay scale of

SOM was Rs. 1400-23 00. As they had been

performing the duties and responsibilities

of the work Mistry, on the doctrine, of

e<gual pay for equal work they cannot be

deprived of the pay scale. According to

them before regularisation they were

certified 10

l\/ie6nu Mains©
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1

drawing Rr . IRGO' in i. I u' i.my noeilu ul

Rs. 1200-2040 but the salary has been

fixed without giving any benefit of

fixation of pay as por rulu:;..; in tiie grade

of Rs. 1400-2300. The applicants have

been working contiiiuously with temporary

status against regular vacancies, as such

in view of the provisions of Rule 2005

of the IREM Volume-II having temporary

status they are entitled to get the same

pay scale as given to diploma holders. As

the F'ourth Central Pay Commission has
I

recommended only one grade of SOM, i.e.,

Rs. 1400-2300 the applicants are entitled

to get the same pay scale for the purpose

of their pay fixation.

5- On the other hand, the respondents in

reply have stated that earlier the

applicants have filed OA 1419/94 for
I

appointment as SOMs in the grade oif * Rs.

1400-2300 and thereafter filed OA 2047/

97 seeking correct/seniority as SOMs. As

the applicants have prayed their placement

in the grade of Rs. 1400-2300 w.e.f.

1.1.86 which is a consequential benefit

5\ilaiP.8e
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of regularisation as well as seniority

and having failed to assail their grievance

and their, failure to pray for placement

in the said grade in t Iv.;* earlJ.er OAs, the

present OA is barred by. the doctrine of

Res judicate as well as constructive res

judicata in view of the decision of the

Apex Court in Conimissioner of Income Tax
—  V

vs. T.P. Kumaran, SLJ 1996 (3) SC 101.

It is also stated that the decision in

OA 1443/95 would have no application in

the case of the apiplicants as the Railway
I

Board's circular dated 2.1.87 has no

application on employees working in the

construction unit. It is also stated that

in pursuance of the directions of this

Court the applicants have not been

regularised but appointed as SOMs., as

such . they are not entit.led for calculating

1

the period of temporary status tdWarde

fixation of pay. The respondents have

further taken a preliminary objection that

the OA is barred by limitation and the

cause of action is not continuing and

recurring as the applicants are praying

ucenuMais®®
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for their placement iji tlie grade of Rs.

1400-2300 w.e.f. 1.1.86 and having filed

their representations only on 14.9.97 the

OA lb not man 1La.i-ijaJjle in view of Section

21 of the Administrative Tribunals Act,

1985. It is further stated that on the

basis of a decision of the Court no cause

of action can arise for the purpose of

limitation in view of the decision of the
Apex Court in Bhoop Singh vs. Union of

India, ATR 1992 (2) SC 278. It is also

stated that in vi-nv of ( ji^ decision of

the Full Bench in Yasim Khan's Case two

years certificate holders are not eligible

for direct recru.i tmei11 buf. for the

directions of this Court in OA 1419/94
the applicants have been considered and

appointed, it is only those SOMs who are

possessing diploma are placed in the' grade

of Rs. 1400-2300 w.e.f. 1.1.86 and as'the

applicants are unqualified they are
correctly placed in , the pay scale of Rs.

1200-2040. They have been ;appointed as"
Supervisors (Works) in the grade of Rs.
1400-230a in pursuance of the directionsCertified to be i|U copy of Original ^ ■ . j . .

i
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of this Court. They have been accorded

pay scale of Rs. 1200-2040 in compliance

of an order passed by the. Tribunal on

1.6.94, Only open lines e.stab.Lishrnent are

eligible to be placed in the grade or Rs.

1400-2300. The applicants in the

construction are not;. enLitled for the

same.

6. In the rejoinder, the learned counsel' for

the applicants stated that in view of

Rule 10 of the Central Administrative

^  Tribunal (Procedure) Rules, 1987 while

the previous petitions have been filed

^ST^inst reducing the pay sccile as well as

for regularisetion and seniority where

the consequential relief is promotion but

fixation of their pay scale, which is a

continuing and recurring cause of .action " ■

in view of the decision of the Apex Court
I

in M.R Gupta vs„ Union of India, 1995 (5)

SCALE 29 the claim of the applicants if

^^ised for fixation of pay in the earlier

OAs would have certainly amount to seeking'

plural remedies and as such as the

grievance of pay scale has not been

Meenu



adjudicated and final ly I: I.cri there shalJ.

be any applicability of constructive res

judicata in the case as well as the

liini tation. The app.Lia.'an inj theurjl i claiming

benefit of the judgement but yet in view

of placement of SOMs in one grade w.e.f.

1.1.86 by the Fourth c'ouLnal fay CoHuiii.usion

the applicants are also entitled to be

considered for the same in view of

paragraph 2005 of IREM, Volume II.

V

7. We have carefully considered the revival

contentions of tlio |..ia rt;i. es and peru.sed
I

the material on record. The preliminary

objection of the respondents regarding

constructive res judicata would have no

application in the facts and circumstances

of the present case. The applicants have

earlier filed OAs before this court against

reduction of pay scale, .seniority and
1

regularisation where the present grievance

of  placement in the pay scale of Rs.

1400-2300 cannot be raised as a

consequential relief and would have been

barred by the provisions of plural remedies

contained in Rule 10 ■ of .the Central

Onginal
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Administrative Tribunal (Procedure) Rules,

f-

1987. As such, as the claim of placement

in th-e pay scale could not have been

raised and had not been adjudicated upon,

it cannot be observed that the applicants

despite having opportunity, have not raised

the same in the eai.'lle.i: OAs. As such the

doctrine of constructive res judicata would

have no application ' in the present

circumstances

8. As regards the limitation is concerned,

after the decision in OA 1443/95 on

26,10.99 similarly circumstances SOMs have

been accorded the benefit of pay scale

w.e.f. 1.1.86 the applicants who are

claiming benefit of this decision have

filed representations and have come before

this Court within the stipulated period

of limitation. Apart from it, i'n the
I

matter of placement in the pay scale* the

cause of action arises on every first day

of the month and is a recurring cause of

action and in view of the decision of the

Apex Court in M.R. Gupta's case (supra)

the claim of the applicants, cannot be

Certified to
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V-'

Q̂
 •

treated as barred by- limitation. The

objection of the respondents cannot be

upheld.

As regards the merits are. concerned, the

case of the applicants is on all fours

covered by l:he .i s i vh i ul rl i i.M I'ot.iclr. in

OA 1443/95 wherein after meticulously going

into the right of placement in the pay

scale of Rs. 1400-2300 and placing reliance

on Rule 2005 IREM ibid. , where casual

labours after being granted temporary

status are entitled to the same rights

and benefits as admissible to temporary

status Railway servants, including the

pay scale and keeping in view the Fourth

Central Pay Commission's report where only

one grade of SOM has been recommended,

i .-e. , Rs. 1400-2300 and the fact -that the

letter written by the Deputy Chief Engineer

regarding carrying duties and

responsibilities at par with the lOW Grade

III as well as Board's circular dated

2.1.87 the applicants who have been

previously equated with the SOM Diploma

'  u ' O Tri IP Cc 3V 0"'i.r;;f,p4tobeaTruecv^j
/;ero

holdi^s and in view of the recommendations
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.  of the Fourth Ceutra:! Pay Commi;iiS.ion as

there is only one pay scale of Rs. 1400-

23000 the applicants cannot be deprived

of their placeinenL in Llic said

of Rs. 1400-23000. Admittedly they are

performing the same wo.ik done by the

diploma holders right from their initial

appointment. The delay In regularisation

of the applicants cannot deprive and

forfeit their service prior to that date.

As per the provisions of para 2005 of

IREM the applicants cannot be discriminated
1  '

on the ground tluit tliey belong to

construction division.

^  Xn this view of the matter and having

regard to the reason recorded above, we

find that the claim of the applicants for

being" placed in the grade of Rs; -1400-

2300 is legally sustainable. The present
1  . .

OA is allowed with direction- to' the

respondents to accord them benefit of

revised pay scale of Rs. 1400-2300 w.e.f.

1.1.86 notionally and actually from the

date of filing of this OA, i.e. w.e.f.

1.9.2000 till today and onwards. The

Ceilified to be a True Copy of Original
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^  applicants are also entitled to
corresponding benefit under the Fifth

Central Pay Commission's report, which

has bene accepted by the Government. These

directions shall be complied with by tlie

respondents within a period of three months

from -the date of rec;eipt of a copy of

this order. No costs.

Sd/- _
(Shanker Raju) (Govindan S. Tampi)
Member (J) Member (A)

\

to be a ht® o' OtvQhiat

&
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IN THS HIGH COURT OP DELHI AT NEW OEl,HI

EXTRA ordinary CIVrL ORIGINAL JUHiaDICTION

.  CIVIL WRIT PETITIDN No, / 2002

IN the matter op

UNION OP INDIA L QTs
psth'ioners

vo

Shri MAM CKi-'kND L Orurir»*w M oro RESPONW.'N'IS

MBmo ^ ^ARTiEa

UNION OP INDIA, through

Manager,
Northern Railway,
Baroda House,
NSW DELHI-Iio 001

'• N^?fchSrn^?uf»yf"''"''® Officer (Q,n3tructloa).
Kdahmere Gate,
DBLHL.110 006

psrrrioNERs

V E R s U S

!• Shri Mam chand, a/©
Shxl So ran Singh
SOM,
c/o Dy,Chief Enginoer/CM,
Northern Railway, CHANDIGARH

2. . Shri Dharam Vir, s/o
Shri chot Ram,
SOM,

(Cotjstructlon)Northerii Rly, patel Nagar^ NSW DELHI
3. Shri Aw^rjlt Si^jgl, 9/0

3h, ind^r singh, ,
SOM

c/o SEN (C^, Northern Riv

4. Shri Ravi Lai a/o
Shri Kalu
SOM,- e

EnQflneer (Construction)
Northern Rly, '

Bam, •

^ngln<?«r (Constrnction)Northern Ely, CNAHDiqARN ' ' ̂ '

■  u-aTruBC0PV^»

f yiesnu»A#ee
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IN tiif: hk;ii coijRTor i)i:i,iii atnfw dki.mi

CON f.CAS(C) 840/2011 :iii(l C.iVl. No.s.20872-73/20ll

.MAAJ CMANI) aiui ORS IVlilioiior

llimiigh; Ms. Moonu Miiinci-, A(l\()cii(i'

N'CfSUS

S.BUDLA KOTl and ANR Respondent

Througli:

CORAM;

HC)N'I}I.(" i\iR. .H'STICr, VIPIN SANCMI

O R I) !•; R

KS.11.2()1I

I  '
'-/N I ■ .

Counsel for the petitioner wishes to withdraw this petition with
Iiheity to move a contempt petition befoiv the CAT, as the ailed
compliance is that ol the order of the CAT.

Oismissed as withdrawn with liberty as prayed for.

tioil

V

mimn sang hi, ,1

NOVEMBER IS, 2011

sr
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