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O R D E R(ORAL)

By Justice Ashok Agarwal .Chairman

By an order passed on 16.4.2001,

observations and directions:

T, We are, in this case, confronted with a
situation which is rather unusual and calls for a
prompt remedy even if an exception is required to
be made to the general rule laid down in the
aforesaid instructions dated 5.8.99 issued by the
Deptt. of Expenditure. We accordingly direct the
respondent no.3 to take back the applicant by
re—appointing him in the vacant post of Asstt.
Superintendent with effect from the date of coming
into existence of the aforesaid vacancy or
November 1,2000, whichever is later. Upon such
re~appointment as Asstt . Superintendent, the
applicant will be entitlted to consequential
benefits in accordance with law, rules and the

instructions on the subject. We further direct

that the applicant be re-appointed as above within
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a period of one month from the date of receipt of
a copy of this order.’

e

2. Applicant, in terms of the aforesaid

directions. has been engaged with respondent no.3.

Applicant, in the present petition, alleges that respondent
Ws

nc.2 has not relieved him from £hedsr office. His joining
respondent n§.3 would necessarily involve his release from
respondent: no.2. Respondent no.2 has declined to release
the applicant on thé ground that after the passing of the
aforesaid -order of 16.4.2001. the% hég$ issued a
chargesheet against the applicant on 14.5.2001 initiating
disciplinary proceedings against him. Aforesaid
chargesheet has been duly served upon the applicant on

28.6.2001.

3. In our view, since the aforesaid directions to
engage the applicant with respondent no.3 have been duly

complied with, no case for taking action for contempt can

arise. Denial of releasing the applicant by respondent
no.2 is on account of a subsequent event which has taken
place, namely, issue of a chargesheet on 14.5.2001. in the
circumstances, present contempt petition, we find is
misconceNved. The same is accordingly dismissed, with

liberty.




