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CENTRAL AOniNlSTRATIUE TRIBUNAL
principal be:nch

1  CP No.427/2001 in
OA No,1914/2000

2  CP No.428/01 in
nA-2724/2001
0A-18B8/99

3. CP429/2001 in
MA-2699/2001
OA-1676/2000

4, CP-432/2001 in
0 A-1 724/2000

Neu, Delhi this tUB

Hon'ble "r. S.A.T. Riav/i, "ember (Admne)
Hon'bie Pit. Shanker Raju, Plember (3udl.)

CP-4 27/20_ai

33

V

Surash Pal,
S/o Sh. Ram Suaroop, «, k;
R/o C-.39/19, yillags Nangla nanchi,
Ring Road, New Delhi-110002,
(By Advocbte Shri B .8. Raval)
CP_428/2001

1. Sarju

2. Shyam Dev Parjapati
3. Brahma

Pancham

5. Dag Prasad

6. Satish

7. Ravi Prakash

8. Rakaah

(By Advocate Shri B.g. Raval)
CP Nn . 4 29/200.1

1 , Dharampal

2, Uinod

3, Umesh

4, Sanjay

(By Advocate Shri B .B. Raual)

-Petitioner

-Petitioners

-Pet itiona rs
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r.p Nn. A3 2/2001

1 , Kastu ri Lai

2, Pramod

3, l*leua Ram

A, Satish

(By Advocate Shri B ,B, Raval)
•Versus-

1. Sh. P.V. Krishnan,

^inistry^of Environment & greats,
Paryavaran Bha^an, Lodhi Rcsj,
CGO Complex, Neu Delhi,

2. Sh. B .5, Bonal,
Director,
N3tional ZoologicQl Park,

^  flgthura Road, New Delhi,

(By Advocate Shri A.K. Bharduajil

ORDER

rOr ShaHker Raiu, Member (3);-

3^

-Petitioners

—Respondent s

As these CPs are founded on same facts, involving

common quastion of lau, thaje'Sra baing disposed of by this
common order,

2, In CP-428/2001 directions have been issued in

OA-1888/99 on 30.3.2001 to examine the case of the applicants
:/ for conferment of temporary status and in this process

accommodate a maximum of two nominees of tha applicants

to remain, present during the course of the scrutiny of
the relevant documents to ascertain actual number of days.
Applicants had worked for number of days from 1985 onwards,
Sh, Raval stgted that the respondents have flouted the
directions of the court in so f ar as the appointment of two
persons without giving a reasonable opportunity despite
having worked for 205 days in the years 1976-77 and 1977-78
they have not been accorded temporary status.

3, Respondents in their reply by referring to an order
^  passed in CP-37B/2001 in 0A-880/99 in Ashok & Ors, v, B,5.

Bonal 4 Ocs. contcndad that a similar CP das dismissad.
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It is further stated that the daily paid labourera hav/e been
engaged strictly on the basis of the seniority and as National
Zoological Park has been drawn into different section with
different section with different types of work such as

Sanitation, Animal Section, Store Section etc, all Section

Supervisors have been authorized to maint^n Muster Roll in
respe t of tha sphere of uork alletted^'tRe„, The Supeteisore
are engaging DPL aa per their requirement to carry out
seasonal and intermittent nature oficrk. Engagement is done
strictly on the baais of the seniority. It is contended that
the petitioners have not rendered 200 days of service in any
year and their nominaea have been oalled to recheck but they
have refused to sign the rechecked documents.

4. Petitioners in CP-428/2001 in OA-1888/99 have

also filed CP-245/2002 stating that the respondents though

without conferring temporary status and considering them

for regularisation have advertised the job of class IM by
engaging a contractor and appointing 28 persons. These
persons are juniors to them. On this basis they have sought
direction to keep in abeyance the advertisement.

5, CP_429 / 2001 in OA-1676/2000 has been filed complaining

the directions given in OA-1676/2000 to the respondents to

consider the case of the applicants for gfant of temporary

status and regularisation in their turn have not been

complied with. Sh. Ravel alleges alleges wilful and

contumacious disobedience in so far as applicants have not

been accorded temporary status and further regularisation.

6. He also prefers MA-2699/2001 in CP-429/2001 praying

for production of acquittance rolls as wall as muster roll
to ascertain that the applicants have worked for requisite

days which entitle them for accord of temporary status.
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7  He hae else filed CP.211/02 in CP.432/2001
aeaaillng action of the respondents uhere they haee edyertrse

a contractor for assi^nin. the iohs fat dese .
.  their reply denied the contentione

g  Respondents in their r pxy

^'nd .aintained that none of the applicants had completed
renoisite days ohich phtille the™ for accord of temporary
3.atoe and further re.ularisation as per the OOPT Scheme

^ 4. TP 37B/2Q01 in OA-880/99 where in anand referred to CP-378/^UUi
4. A In SO far 33 thsir rsplyidentical case CP uas reiected. In so

nfiri for oroduction of record it is statedto riA is concerned, for pro
j tup nariod has not been

that the record is voluminous and the p
•  a i-ho record is to be brought.^ mentioned as to what perrod the record

,  In 0/UI724/2000 through CP-432/2001 applicants
alsail uilful and contumacious disobedience of the courfs
nrder dated 1.6.2001 directing the respondents to consx or
engaging the applicants in preference to juniors and
pptsiders and further consideration for conferment of
temporary status. Sh. Beval also filed 0P.173/2002 in
CP.432/2001 cuestioning the advertisement by t he responde ts

1,333,H n4s 2270 end 2270 of 2001 direction for restraining
the respondents to disengage the applicants uas sought,
asuell as a prayer to produce the muster roll.

•  • to the contempt stated10 She A.K. Bharduaj m reply to the
th'at the pre-regulsite of 240 days uas uithin a year
nss not been fulfilled, as such applicants are not
entitled for accord of temporary status and in rep y
it is stated that the ̂ ''^rale^fhXW"";'
produced, but, houever,/.epplieants have a
specify the exact period for uhich the record is to be
produced.
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In OA-1914/2000 through CP-427/2001 applicants

allege uilful and contumacious disobedience of the

directions of this court contained in order dated 8,2,2001

uherein respondents have been directed to consider the

claims of the applicants for grant of temporary status

and further regularisation,

12, Sh, Bharduaj in his reply stated that the

applicants though have not completed 240 days service

in any year and the Scheme of DOPT dated 10,9,93 is not

applicable,

13^ Sh, Bharduaj has also produced the muster roll

pertaining to the period September-October, 1993 and

contended that the Scheme of DOPT dated 10,9.93 provides

for conferment of temporary status on all casual labourers

uho were in employment on the date of issue of the OH

having rendered a continuous service of at least one year

in case of offices observing five—day ueek 206 days.

By placing reliance on a decision of the Apex Court in

Union of India v, Hohan Pal, 2000 (4) SCC 216 uhere the

provisions of para 1 (iv) of the Scheme are incorporated

uith an observationthat only those uho uere in employment

^  on the date of issue of the Scheme of 10,9,93 are

f  entitled to temporary s tatus, as the scheme is one time
measure. It is stated thatnone of t he applicants in the

aforesaid CPS are covered under the Scheme as being

ineligible having not worked for the requisite days as

envisaged in the scheme,

14^ Insofar asthe case of one of the applicants

Suresh Pal in 0A_19l4/2000 is concerned, it is stated
tu,

that even if SuCesh Pal uho u as absent is presumed to be

treated on duty as on 1,9.93 having not rendered 240 days

^  during any span of 365 days he cannot be accorded benefit
of either temporary status or regularisation.
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1*5. Ue have carefully considered the rival contentions
of the parties and perused the material on record. In our
considered vieu the directions given in all these OAs pertaining
to the applicants uho were engaged on casual basis to consider
them for accord of temporary status and regularisation and this
uas to be done in accordance uith the OOPT Scheme, dated
10.9.93.

16. Para 4 (i) of the Scheme envisages and pre-requisites
rendering of continuous service of at least one year on the
date and the casual labour should be in employment on the date
of is SUB of the Scheme,

In so far as applicants in all other OAs except

Suresh Pal in OA-1914/2000 is concerned, they had not rendered
the requisite service and in one of the cases even on inspection
by tuo nominees applicants therein have not been found to have
rendered a continuous service of 240/206 days, as envisaged

in the Scheme. Having failed to render the requisite days and
are not in employment on the date of introduction of the
Scheme in vieu of the decision of the Apex Cc-.,'t in Mohan Pal's
case (supra) they are neither entitled to be considered for
temporary status nor entitled to be accorded the benefit of
the Scheme. The consideration also uas subject to the
provisions of the Scheme and rules and instructions. Having
©ailed to bring their cases uithin the purvieu of the Scheme

ue do not find any uilful or contumacious disobedience of

the directions of the tri^nal on the part of the respondents.
18. In so far calling of the record is concerned, firstly
no specific period has been mentioned by the applicants but,
houever, from the perusal of the relevant period, i.e.,
September-October, 1993 as the applicants had not completed the
requisite days of engagement, ue are satisfied that the
respondents have acted in accordance uith the Scheme as per

rules and instructions. The request for calling of the entire
V  record being voluminous cannot be countenanced. Moreover,
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uithout the help of the record the controversy has been

adjudicated,

19, In so far as the claim that the respondents have

called for tender calling upon contractors to employ

persons in class l\l jobs.In vieu of the decision of the

k.
Apex Court in Steel Authority of India v. National Union

Water Front Workers and Others, jt 20Ql(7) sc 5

the issue is no more res-integra and for remedy the

Tribunal is not an appropriate forum and lacks jurisdiction

to deal uith this issue,

20, In the result and having regard to the reasons

recorded above, ue do not find any contempt, contumacious

or uilful disobedience by the respondents of the

directions contained in all these OAs, floreover, a

fresh cause of «action cannot be gone into in a contempt

proceedi ng'p 'bs .held by the Apex Court in 0,S, Parihar v.

Ganpat Ouggar & Ors,, 01 1996 (9) SC 611, The CPS

and MAs are accordingly dismissed. Notices issued to the

responderts are hereby discharged, 9^g this will not

preclude the applicants to assail their surviving grievance

in the appropriate forum, in accordance with law. No

costs,

I  r' 0^

(Shanker Raju) (S,A,T, Rizvi)
flember(O) I*lembar(A)


