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Central Administrative Tribunal

P r i nc i pa I Bench

O.A. No. 1913 of 2000
C.P. No. 363 of 2000

7i%y
New Delhi , dated this the .,2001

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE DR. A. VEDAVALL1 , MEMBER (J)

Shri Suni I Kumar,
S/o Shri Pyare La I
R/o 1-651, Mango! Puri ,
DBlhi-110083.

(By Advocate; Shri B.B. RavaI)

Versus

AppI i cant

1

3.

Shri B.B. Tandon,
Secretary,
Dept. of Personnel & Training,
New DeIh i .

Shri K.V. Harniraya,
Secretary,
Ministry of Statistics & Programme
ImpIementat ion,
Sardar Pate I Bhawan,
New De I h i-T10001 .

Ms. Bharati Dutta,
Under Secretary,
Ministry of Statistics & Programme
Implementation,
Sardar Pate I Bhawan,
New DeIh i f

A. Shri Jagat Singh,
C/o Respondent No.2

(By Advocate: Shri J.B. Mudgi I)

QfiDiR

SR. ADIGE. VC (A>

. . Respondents

This order wi l l dispose of O.A. No.

1913/2000 as wel l as C.P. No. 363/2000.

2. Appl icant fi led O.A. No. 1913/2000 on

18.9.2000 seeking a direction to respondents to

consider his claim for regular appointment as
cUfcrG.c/ A.6 1Assistant Halwai , for which he^had nearly four years



experience to the utmost satisfaction of his

employer. An ex parte interim direction was also

sought not to disengage appl icant from his present

empIoyment.

^on

o

3. The O.A. came up on 18.9.2000 itself

4ir-e was ordered to be issued twhich date notice was

4  to fi le reply on interim rel ief withinrespondents to ti ie repiy

_  The cae. .as ordered to be Usled on
two weeks. • ne ua=»

29.9.2000 for hearing on interim rel ief.
« =„rTl ir-ant was ordered to beatatoe quo in respeot of appl.cant .a

ma i nta i ned.

4, Piead.nBS reveal tdat respondent
i nv i t i ng

I  i in

department had .saued an advert,eement
appi icat.ona tor one • poet of Aaaistant Hel.a,
THe.r oanteen, ,n the Employment Ne.a dated
24-306.2000 CAnnexure A-2). The select,on process
eons.sted of an , nterv ie. and a pract , ca 1 test. The

held on 1.9.2000 for which 21interview was heia on

send,dates .ere cal led, ,5 turned up and three were
found ft. The three .ho .ere found f,t for be.np
.ai led for the practical test ,noluded Respondent
No.4 Shri Jagat Sinshl app1 icant himse1f1 and
Shr, RuUhpal Singh. The pract,ca, test of Shr, Jagat

was held on 6.g.2000; that of app 1 ,cant cn
H that of Shri Sukhpal Singh on 8.9.2000.7.9.2000 and that or 2>nr i t-

n  4 „ Uanaoer who took the practical testThe Canteen Manager wii

subm,tted his report on 12.9.2000 recommending that
Shri Jagat Singh be appointed. The offer of
3ppo,ntment .as made toh,mon ,4.9.2000 and he
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^nveyed his acceptance on 18.9.2000. «e .a slaiad
To have bean n.ad,caUy axae.ned at C6HS Oiapenaary,
Pand.ra Road, Me. Delhi on 19.9.2000, and jo.ned duty

that day i.tsoJf-

5, Meanwhi le, aa atated above, appl.oant

fi led the present O.A. on 18 . 9 .2000, and when it caiae
up for hearina on that day itself,an ex-parte interim
direction .?s issued- to respondents to maintain

n  status quo ti l l the next date i .e. 29.9.2000.

/~p-l to the C.P. shows that CAT
6. Annexure CP-i to ine t-- r

Repistry issued a copy of order dated 18.9.2000 that
Pay itself, which was received by app I . ca^i accord, ng

Pie own averments,on 20.9.2000, and,, served on
answering Respondent on 20.9.2000.

3  S

7, On beh^f of appl icant, however, it has

been asserted on affidavit that his counsel Shri
Raval had addressed a letter to Secretary, Ministry
of Statistics S Programme Implementation on 18.9.2000
.teelf (Anpexure CP 2) marked mnfll Urqegl stating
t bat,, in an O.A. f i I ed by app I i can t, t he Principal
Bench of CAT had restrained the Secretary that day
(18.9.2000) from fi I I ing up the post of Assistant
Halwai in the canteen by appointing Shri J.gat Singh
to the post, and that the order in original along
with copy of the O.A. would be served upon him as
early a, possible, and soon after the same was
received from the Court .

affidavi.l dated 14.5.2001 that appl icant tsiaoo the
letter dated 18.9.2000 to the office of respondents
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(Mrs. Bharati Dutta, Under Secretary) and gdveo it

to the office of the Respondents (Mrs. Bharati

Dutta) on 18.9.2000 itseIf.

7. A counter affidavit dated 22.5.2001 has

been fi led by Mrs. Bharati Dutta disputing the

aforementioned averments and specificaI ly denying

that letter dated 1 .200O was recB i ved i n her

office as al leged. It is stated that al l

communications received in the Ministry are

invariably diarised in the Diary Register. Copy of

the Diary Registry for the dates 18, 19 and 20.9.2000

in respect of respondent's section have been enclosed

with the counter affidavit^and it is stated that no

such Iettef/notice has been diarised during 18 and

19th September, 2000. It is^stated that it is

unbeI ievabie that I icant would leave such an

important communication without insisting on its
'■ '

receipt b.y respondents. It is submitted further that

respondents came to know about the O.A. for the

first time only on 20.9.2000 when a copy of the same

was served on R-2 & 3 by dasti on that date.

Reference is invited to the entries made in Annexure

R-1 and Annexure R--2 in this connection.

8. '-vThe letter claimed to have been issued by

appI icant's CounseI Shri RavaI on 18.9.2000 addressed

to the Secretary, Ministry of Statistics and

,Prograirene implementation (Annexure CP-2) does not
fnctbrleryitrr

bear any sea I/s i gnature or Ksamk to show that it was

del ivered;;? to the addressee or anybody in that office
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or before 19.9.2000. AppI icani has not been able

t vicfriite
to produce any to establ ish that he indeed di<^

Ccry,fTk\.e(t.et
serve i t Vupon R-3 as an^tuyu d. As pointed out by R--3^

al l communications received in the Ministry are

invariably diarised in the diary register maintained

for the purpose, and relevant extracts of the diary
n

register for the dates 18, 19 and 20.9.2000 does not
a/i

show any such notice having been received and
n (t 1

diarised. 1 t d i f f i cu I t to bel ieve that appl icant

would go away after leaving such an important

commun i ca t i on with Respondsn t s^ w i t hou t insisting on

its receipt by them.

9. Under the circumstances appl icant has not

succeeded in . satisfying us that Respondents had

know I edge of the interim orders passed on J18.9.2000

for maintenance of ptatus quo, before Shri Jagat

Singh was appointed as Assistant Ha Iwai w.e.f.

19.9.2000 CAN).

10. Hence no good grounds exist for

initiating contempt action against Respondents.

11.,'. As regards the O.A. itself, it is wel l

settled that a candidate has no enforceable legal

right to be appointed to any post. He has only a

right to be considered for appointment subject to his

fulfi l I i:ng the necessary conditions for el igibi l ity

and su i t'^b i I i ty. In the present case, it is not

denied that appl icant was considered along with the
-1

others, but as a result of the selection procedure

person who was found more suitable than him was
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selected. During the course of hearing appl icant's

counsel rel ied upon the contents of Paragraph 2(iv)

of the Dept. of Personnel circular dated 22.6.98

(Annexure A-5), which provides that before resorting

to direct recruitment^ vacancies in non-statutory

departmental canteens may be duly considered for

f i I I i ng up by promot i on (i f so prov i ded i n the

Recruitment Rules) in the first instance^ and the

cl ims of casual/ad hoc employees already borne on the

strengh of canteens may be considered for

reguIarisation provided they fulfi l the conditions
r

enforceable for the employment.

12. In this connection 3 in Para 4.5

of their reply fi led on 16.11 .2000 specificaI Iy state

that appl icant was never appointed as a dai ly wanger

on casual/ad hocb^sis in the departmental canteen

concerned^ and further more he was never paid out of

the Consol idated fund of India. it is contended that

he wa^s paid a sum of Rs. 100/—j^for supplying prepared

art icles im the canteen^and payments were made out of

canteen fund. It is further pointed out that a dai ly

wage casual labourer is paid Rs.111.60p. per day,

but appl icant was paid Rs.lOO/— per day which clearly
V ,l '

shows sthat 'he was not appointed as a dai ly wager.
_  " .-n

This specific averment of respondents has not been
J

denied by appI icant in his rejoinder and even

ot herwi se, i t cannot be den i ed that appI i can t's claim

for regulrisat ion/appointment as Assistant Ha Iwai was

considered by competent authority.

?.B
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13. During the course of hearing applicant's

counsel asserted that Shri Jagat Singh was appointed
. /x .

as Asst. Halwai because he happened to be the

domestic servant of the Secretary, Ministry of

Statistics & Progrmme Implementation and was residing
at the letter's residence, it was also asserted that

Shri Jagat Singh's medical examination was got done
in hot haste at the CGHS Dispensary in Pandara Road,
to present the Court with a fait accompli instead of
being done in a hospital as required under the rules.

14. From respondents' relevant file No.

A-1202/2/95-Ad.II regarding the appointment of
canteen staff which we have perused, we find that as
far ,back as 12.9.2000 Itself offer of appointment to
Shri Jagat Singh had been approved for issue, indeed
the interviev, letter itself had been sent to h1m on
4.9.2000 to his address at 604, M Block, j.j.
Colony, Shakurpur, New Oelhi-110034 and the
appointment letter was issued on 14.9.2000 which Shri
Jagat; Singh accepted on 18.9.2000. copy of the
relevant instructions regarding medical examination
at the time of first appointment at Page 260 of
Swamy's Establishment and Administration provides
that for appointment to Group -o- post medical
examination may be conducted by the Government
Medical Officer of the nearest dispensary or
hospital. Under the circumstances we see no legal
infirmity in shri Jagat Singh's medical examination
being conducted by the CMC of the local CGHS
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Dispensary. As mentioned earlier, he was found the

most suitable of the three candidates after test, and

the Tribunal cannot substitute its own assessment

tea that of the competent authority as to the

relative merits of the candidates.

15. In the result the O.A. warrants no

interference.

16. To sum up the C.P. and the O.A. are

dismissed. Notices in the C.P. are discharged. No
costs.

(Or. A. Vedaval1i)
Member (J)

karthik

,  i

(S. R. Ad i ge)
Vice Chairman (A)


