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Central Administrative Tribunal
Principal Bench

O.A. No. 1913 of 2000
C.P. No. 383 of 2000

e’ Tivy

New Delhi, dated this the __,2001

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE DR.- A. VEDAVALLI, MEMBER (J)

Shri Suntl Kumar,

S/o Shri Pyare Lal

R/o 1-851, Mangol Puri,

Delhi=-110083. . .. Applicant.

(By Advocate: Shri B.B. Raval)
Versus

1. Shri B.B. Tandon,
Secretiary,
Dept. of Personnel & Training,
New Delhi.

2. Shri K.V. Harniraya,
“Secretary,
Ministry of Statistics & Programme
Iimplementation,
Sardar Patel Bhawan,
New Delhi-110001.

3. Ms. Bharati Dutta,
Under Secretary, .
"% Ministry of Statistics & Programme
' Iimpiementation, X ‘
Sardar Patel Bhawan,
New Deilhi®

4. Shri Jagat Singh,
C/o Respondent No.2 .. Respondents

(By Advocate: Shri J.B. Mudgil)
ORDER

S.R. AD vC

This order wiil dispose of O.A. No.

1913/2000 as well as C.P. No. 383/2000.

2. Applicant filed 0.A. No. 1813/2000 on

18.89.2000 seeking a direction to respondents to

’

consider his claim for regular -appointment as

" n ofrevied A/., gl
Assistant Halwai, for which hekhad nearly four years




& 2"
~
ex i )
perience to the utmost satisfaction of hi
| s
empioyer. An

ax T . . .
‘ parte interim direction was also

sought ) . ] l
not to disengage applicant from his present

emp loyment.

3. The O.A. came up On 18.8.2000 itself)on

which date notice was ordered to be issued to

respondenfs ig file reply on interim relief within
two weeks. The case was ordéred to bae |isted on
28.68.2000 for hear ing on interim relief. Titl  then
status quo iIn raépect of épp!icant was ordered to be

i

maintained.

4. Pleadings reveal that respondent
d;partment had issued an advertisement inviting
applications ‘forl one * post of Assistagt Halwai. )
their canteen, in the Eﬁployman{ News dated
24-30.6.2000 (Annexure A-é). The selection process
consisted of an intefview gnd a practical test. The
interview was held on 1.9.2600 for which 21
candida£as ;ere called, 15 turned up and three were
found fit. The three who were found fit for being
called for the practical test included Respondent
No.4 Shri Jagat Singh; appl icant himself; and one
Shri Sukh;;| Singh. The practical test of Shri Jagat
Singh was heid on 6.0.2000; that of applicant on
7.9.2000 nand that of Shri Sukhpa! Singh on 8.6.2000.
The Canteen Manager who took {he practical test
supmitted his report on 12.9Q260b recommend ing that
Shri ‘Jagat Singh be appointed. The offer of

appointment was made to him on 14.0.2000 and he
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J%pnveyed his acceptance on 18.8.2000. He is stated

a v

to have been medical ly examined at CGHS Dispensary,
Pandara Road, New Delhi on 18.8.2000, and )0|ned'duiy

that day iﬁseif.

| 5.-‘ Meanwhile, as stated above, applicant
filed the present Q.A. _on 18.9.200073nd when it came
up for hearing on that day itseif7an ex-parte interim
direction was issuad . to respondents to maintain

status quo till the next date i.e. 26.8.2000.

6. . Annexure cP-1 to the C.P. shows that CAT
Registry issued a copy of order dated 18.9.2000 that
day itself, which was raceived by appticant,according
to his own averments ,on 20.8.2000, ald??;eryed on
answering Respondent on 20.8.2000.

&

[ On behalf of applicant, however, it has

been asscrted on affidavif that his counsel Shri
Raval had addressed a jetter to Secretary, . Ministry

of Statistics & ProgramMa lmplementation on.18.8.2000
itseit (Anpexure .CP 2) marked maost urge ant stating
that, fﬁ an O.A. filed by applicant, the Principal

Bench of CAT had restrained the Secretary that day

(18.8.2000) from filling up the post of Assistant
Halwai in the canteen by appointing,Shri Jagat Singh
to the post, and that the order in original along

with copy of the O0.A. would be sarved upon him as
early as possible‘,and soon after the same was
received from the Court. It is %ufthcr asserted on
aftsdavut dated 14.5.2001 that appiicant éZ;sah the

lettar dated 18.9.2000 to the office of respondents

%
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(Mrs. Bharati Dutta, Under Secretary) and gives it

to the office of the Respondents (Mrs. ~ Bharati

Dutta) on 18.8.2000 itself.

- ﬁ‘counter affidavit dated 22.5.2001 has
been fi}qd gy Mrs. Bharati Dutta disputing the
aforem;Ationad averments and specifical!y deny ing
that letter dated 1‘:\4.200/.0 was received in her
office as al leged. It s stated that all
communicationé reéeived in the Ministry are
invariably diarised in the Diary Register. Copy of
the Diary Regis{ry for the dates 18} 18 and 20.8.2000

in respect of respondent’s section have been enclosed

with the counter affidavit,and it is stated that no

such letter/notice has been diarised during 18 and
A frerfier

18th September, 2000. 1t isL§tated that it s

unbel ievable that agdplicant would Ileave such an

important communication without insisting on its

receipt by respondents. It is submitted further that

respondents came to know about the O0.A. for the

first time only on 20.8.2000 when a copy of the same
was served on R-2 & 3 by dasti on that date.
Reference is invited to the entries made in Annexure

R-1 and Annexure R-2 in this connection.

8. ~+The letter claimed to have been issued by
applicant 's counsel Shri Raval on 18.8.2000 addressed

to the Secretary, Ministry of Statistics and

,Programme‘ Implementation (Annexure CP;Z) does not

Nendloriement
bear. any seal/signature or memk to show that it was

delivered; to the addressee or anybody in that office
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8 or before 18.8.2000. Applicani‘haa not been able

, e vidlente
to. produce any : '

to establish that he indeed did

~ centtnd ed

serve it%uppn R-3 as As pointed out by R-3

7

all comnunications received in the Ministry are
invariably diarised in the diary register maintained
for the purpose, and relevant extracts of the diary

n
register for the dates 18, 18 and 20.8.2000 docs not

~Nas :
show any such notice [ having been receivad and
o th indieed 7 ,
diarised. ltL?ca difficult to believe that applicant
would go away after leaving such an important

communication with Respondents,without insisting on

its receipt by them.

8. Under the circumstances applicant has not
succeedsed in . satisfying us that Respondgrts had
knowledge%{of the interim orders passed on §8.8.2000
for maintenance of pgtatus quo, before Sh}i Jagat

Singh was appointed as Assistant Halwai w.e.f.

18.8.2000 (AN).

10. Hence no ‘good grounds exist for

initiating contempt action against Respondents.

11..". As regards the O.A. itself, it ias well
settled thét a candidate has no enforceable iegal
right to be appointed to any post. He has oniy a
right to be considered for appointment subject to his
fulfilling the necessary conditions for eligibility
and sqi€§bi!ity. In the present case, it is not
denied that applicant was conéidered along with the

. 2

others, but as a result of tﬁe selection procedure,&

person who was found more suitable than him was

f 2
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i"‘f‘):zselecte'cl. During the course of hearing. apblicant's
counsel relied upbn the contenfs of Paragraph 2(iv)
of the Dept. of Personnel circular dated 2Z2.6.88
(Annexurae A-5), which provides that before resorting
_to direct re&ruitment’ vacancies in non-statutory
departmental canteens may -be duly considered for
filling .hp by promotion (if so provided in the
Recrgithént Rules) in the first instance, and the
clims of casual/ad héc emp loyees already borne on the’
'strengh of caﬁteqns may be cons i dered for
regularisation provfded they fulfil the conditions

r

enforceable for the employment.

n QS.SPD%J&M.E 2
12. In this‘connectﬁon EBQA& 3 in Para 4.5

of their reply filed on 16.11.2000 specifically state

that applicant was never appointed as a daily wanger

on casual/ad hocbasis in the departmental canteen

concerned’ and further more he was never paid out of

the Consolidated fund of India. It is contended that
; N P day

he wafs paid a sum of Rs,iOO/-kfor suppiying prepared

articles in the canteen and payments were made out of

)

canteen fund. l{ is- further pointed out that a daily
wage casual !abourér-is baid Rs.111.60p. per day,
but applicani was paid Rs.100/- per day which cleariy
showsk%ﬁhat{‘he was not appointed as a daiily wager.

/ This/.séecific avarmeﬁ{ of respondents has not ‘been;;gbwq7
denied by applicant in his rejojndeg land even
otherwise, it cannot be denied that applicant’'s claim

for regulrisation/appointment as Assistant Halwai was

considered by competent authority.

N




13. During the coUrse‘bf hearing applicant’s
counsel asserted that Shri Jagat Singh was appointed
as ~Agét. Halwai becauée he happened to be the
domesé%c servant of theA Secreatary, Ministry of
Statistics & Progrmme Imp1ementat1on and was residing
at the latter’s residence. It was also asserted that
Shri Jagat Singh’s medical examination was got done
1n hot haste at the CGHS D1spensary in Pandara Road,
to present the Court with a fait accompli instead of

being done in a hoépita] as required under the rules.

14, From‘ respondents’ relevant file No.
A-1202/2/95-Ad.II 'regarding the appointment of
canteen staff which we have perused we find that as
far back as 12.9.2000 itself offer of appointment to
Shri Jagat S1ngh had been approved for issue. Indeed
the 1nterv1ew 1etter51tse1f had been sent to him on
4.9.2000 to his ' address at 604, M Block, J.J.
Colony, Shakurpur, . New Deihi-110034 and the
appo1ntment letter was issued on 14.9.2000 which Shri
Jagatl S1ngh accepted on 18. 9.2000. Copy of the
relevant instructions regarding medical exam1nat1on
at the time of first appointment at Page 260 of
Swamy's Establishment and Administration provides
that/ for appointment to Group 'D’ post medical
examination may be conducted by the Government
Medical Officer of the - nearest dispensary or
hospital. Under the circumstances we see no legal

infirmity in Shri Jagat Singh’s medical examination

being Cbnducted by the cMO of the ‘local cgHs
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Dispensary. As'mentiongd eérlier, he was found the
most suitable of the thfee candidates after test, and
the Tribuna?l cannot substitute its own assessment
é:;n that ‘of €he competent authority as to the
relative merfﬂs of the candidates.

15, In the result the O.A. warrants no

fﬁinterference.

.16. To sum up the C.P. and the 0.A. are
dismissed. Noticeslin the C.P. are discharged. No
costs.
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