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"CENTRAL ADMINISTRATIVE TRIBUMAL
PRINCIPAL BENCH, MNEW DELHI

C.P.NO. 202/2002
In
O.AND.T726/2008

Wednesday, this the 18th day of September, 2002

Honble Smt. Lakshmi Swaminathan, Yice Chairman (J)
Hon’ble Shri S.aA.T. Rizvi, Member (A)

VoKL Maithani

s 50 Shri S.P.HNaithani

aged about 50 wvears

rio BE-R, Ranchanjunga éapartments
Sector-5%, Moidas ‘

and enploved as

Senior Fisld OFfFFficer in
fviation Research Centre
Block ¥ East, R.K.Puram, Mew Delhi

wwfRplicant

(Petitioner in person)
Varsus
L. Shri émar Bhushan, Special Secretary (SR)

(Then aAdditional Secretary TSR
Cabinet Secretariat, Govt. of India
Bikaner Mouse (Annexe)

Sahajahan Road

Mew Delhi-6é

I Shri R.S.Bedi, Dirsctor & Special Secretary

(Then additional Secretary)
fviation Research Centre
Cabinet Secretarist

Block ¥ East R.K.Puram, New Delhi-6&

v wwmespondents”™

(By Advocate: 3hri R.M.Singh)
ORDER (ORAL)

Hon’ble Smt. Lakshmi Swaminathan, vC (J):

We  have heard the petitioner and

Singh, learned counsel Tor respondents in

We  have also psrused the relevant documents,

Shri R.M.

CR-202/20072,

including

the directions of the Tribunal in QA~-T26/2000  together

With the documents annesed by the respondents as well as

the Hon’ble Supreme Court®s order dated 8.4.200% in Writ

Petition (Civil) Mo. s1/z00% (M. Nagaraj & Ors. Versus

Union of India & Ors.) with connected petitio

&,
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@ The direction given to the respondents BV  the

-2

Tribunal in the aforesaid case was to refix the senlority
of the petiticoner in the grade of Senior Fleld OFflcer in
pursuance of the judgment of the Hon’ble Supreme Court in

ajit Singh W¥s. State of Punjab (JT 1999 (7) SCC 154,

!

The petitionsr has contbended that in terms of  these

directions, he ought to have besn placed senlor to one

Shri Bhagat Ram (SC). 0On the obher hand, Shri R.H.Singh,
learned counsel  has submithed that during the time of
implementation of the Tribunal’s order, an Offices
Memorandum dated 21.1.2007 {(dnnesure R-I1) has besaen issued
by the nodal  tinistey, DOPRPET. We also nobe that the
Hon"hile apex Court has, by an order dated 8,4N2QTE, gl wvern
cartaln  directions to the respondents with regard Lo the
earlier promotions dranted and made subject to the rasult

of the Writ Petitions.

3. The issuss raised by the petitionar in
CR-Z02/2007 raise important oguestions of constitutional
law which are pending adjudication before the Hon'ble
Suprems  Court. In the meantims, the Constitution  has
also  besn  amended by the 85th Constitutional  dSmendment
fot, #0001 which alsoe has a bearing on the issues raised
in  this Contempt Petition. The petitioner has submitted

that, he has been promobed as dssistant Director w.oe.f.

vide order dated 7.56.2002, although notionally,

he has bgen promotsd toe that post woe.f.  J.L2.1999.  His

claim iz that he ought o have been promoted to tThat post

wee, F.o  20.4.2000, i.e., the date whan the aforesaid Shri
, fo Yo

Bhagat Ram (30) was promoted and alackgranted financial

benefits.
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4. In the asbove facts and circumstances the cassa,
we do not consider it necessary Lo proceed any Turther in
the Contenpt Petition as it cannot be held tThat the
respondents have wilfully or contumaciously discbeved the

Tribunal’s order justifying any othsr action being taken

against  them under the provisions of the Contempt of

Courts Aot 1971 read with Section 17 of the
Acministrative Tribunals act, 1985, The  dmportant

constitutional law issues are pending adiudication befors

the MHon’ble Supreme Court.

S In visw of  what has besen stated above
CP~202/2002 is dismissed. HNotices issued to the alleged
contemmors  are discharged. File be consigned to the
record  room.  We presume that the respondehts shall also
review the case of the petitibner after pronouncemant of
the aforesaid judament of the Hon’ble Supreme Court in M.
Nagargj’s case (supra).
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($.4.T. Rizvi) (Mrs. Lakshmi Swaminathan)
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