Central Administrative Tribunal

Principal Bench, New Dglhi

.C.P.No, 194/ 2002 &
C.P,No, 19542002 IN
0A.No, 1109/ 2000

Thursday, this the 29th day of August, 2002

Hon'ble Mrs, Lgkshmi Swaminathan, VC (3J)

Hon'ble Mr., S,A,T, Rizvi, M (n)
CP-195/2002
—— 12 2002
1e Dr,Pamila Bhatia
w/0-P radeep Dua

r/o BK-2/27, Shalimar Bagh,
Delhi

2. Dr, Anil ChHikara, )
s/o Shri Mahinger Singh Chhikara
t/o B~12-138,
Double Storey Government Quarters
Oev Nagar, Karol Bagh, Neuw Delhi,

3. Dr, Momica Vgrma
d/o Shri Mahinder Singh Vgpma
r/o House Ng, 1117
Sector - 17, Faridabad 121007

seeApplicantg
(By Aguocate: Shri Pramod Gup ta)

Vg rsus

1. Mr, S,P., Aggarwal
: Principal,Secretary,
Health & Family Welfare Department
Covt, of NCT of Delhi,

Inderprastha Secretariat, IP Estate
New Delhi

2 Dr, Manjri Dwivedi,

Director, ISM & H,

Govt, of NCT of Delhi
Tibbia College,

Ajmal Khan. Road, Karol Bagh,
New Delhi,

. s+« Respondents
(By Aguocate: Shri Ajesh L uth ra)

L/p GA- 184/ 2002
———

N

o T D s I ST T T PRI
Jo. s ».Dr,i.;.Pankaj:.;K_uma;p,,f..:"s/,o.‘,s‘h ri.Arvindg.Kumar

q/o'H;No.Ssg, Pkt,D, Dilshad Garden,
New Deihi, , ’ ‘

2. Dr, Maghu Gupta,

d/o Shri RG.TQupta, .
r/o BF-31, Janak Puri, New Dgihi,




.? :

SR N

(2)

d/o Shri Ajit Prasad Jain,
r/o B-1/52, Yamuna Vihar, Delhi,

4, Dr. Munesh Sharmma
d/o shri B,N,Shama
§/0 B-2/415, Yamuna Vihar, Delhi,

5, Dr, Manish Shamma,
s/o Shri B, 5.5hama
r/o AA-74, Shalimar Bahbh,
New Delhi,

6, Dr, Meeta Verma,
d/o Shri H.P.Verma
r/o D=6, Ashok Road,
Adarsh Nagar, Delhi.33

ooooA liCantS.
(By Aguocates Nong) - . , PP

Ve rsus

1, . Gout, of NCT of Delhi through
Mrs, Shailja Chandra, Chief Secretary,

Govt, of NCT of Dglhi , Delhi Secretariat,
New Dglhi,

2e Shri S.P,Aggarwal,

' Principal Secrstary,
Hgalth and Famiiy Welfare Department,
Govt, of NCT of Delhi, Dglhi- Secretarlat
New Delhi,

3. Dr, Manjari Duwivedi,
‘Director, ISM & Homeopathy,
Govt, of NCT of Delhi, \
Tibbia Coliege, Ajmal Khan FRogad,

Karol Bagh, New Delhi, seeee Respondents,

@ RDE R(DRALY

Hon'ble Mrs, Lakshmi Swaminathan, VC (3)s

-59_195/2002

The Contempt Petition (CP-195/2UU2) has been filed by #8o-th ree
pétitloners, who were applicant Nos, 1, 2& 3 in 0A-1109/2000, stating
that the Iespondents have wilfully ang contumaciously not complied with the

Tribunal's order dated 10.4, 2001, Shri Pramod Gupta, learned counsel has

submitted that,wlth particular reference to the observations ang order of

the Tribunal contained in ‘paragraph 6.of the foresaid order, the Office Order

dated 9. 8. 2001 issusd by the respondents,eapepdziiy relating to the

payment on proporticnate basis for g period of four hours for the period
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. indicated therein, i,e., from 20.1.2000 to 9,8.2001, is in contumacious
disobedience. He has drawn our attention to the latter part of this orceer
in which a proportionate sum of pay and allowances zxr have been paid by
the respondents for the period from 20,1.2000 to 9,8, 2001, His submission
i that the petitioners have actually discharged their duties on full
time basis and by Tribunal's order, the orders reducing their working

hours have also been quashed and set aside,

24 On the other hand, Shri Ajesh Luthra, leamed counsel has éubmitted
that there was no intention to wilfully diéobeyéé/ihe Tribunal's order.

The respondents have understood that the orders dated 25, 10.1999 and
19.1.2000,whereby the working hours of the pstitionsrs were . raduced

have been quéshed which, according to him, can only be read as

prospective in nature and not retrospsctively, as the question of the
principle of application of *equal pay for equal work® is concemaed.

He has, therefore, submitted that the way the respondents understood the
orders, there is no wilful disobedience, as the petitionsrs have bgen

paid proportionate ' amountsof pay and allowances as ordered by the

Tribunal vide orger dated 10.4.2001 in 0A-4109/2000.

3 We have carefully considered the submissions made by the leamed
counsel for-the parties,and re-resad the aforesaid order of the Tribunal,
~in which one of us (smt. Lakshmi Swaminathan, VC () was a Member. We are
unable to agrée m;th the contentions of Shri\Ajesh Luthra, leamed counsel
that the order of the Tribunal can be implementsd in the manner the

. respondents have ﬁone in their order dated 9.8,2001. Houever, at the same

| time, we are also unable to agree with. the contentions of Shri Pramod
Gupfa,'leafnad counsel that,in the way the leamed counses for
resbondents has tried to expxaiﬁ the reasons for the action of the

- ., respondents, they have wilfuliy disobeyed the Tribunal's order Justifying

continuance of the Contempt Petition,
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4, Having said what we have stgated above in paragraph 3 above, thers

' s no ambiguity in the observations made in para 6 of the order dated

10. 4. 2001 and nor can the same be interpretted in the manner the
rasﬁqndents have tried to do, ife., £rom the prospective date and so

on, having regarld to the fact that the orders quashed and set aside that
were those dated 25.10.1999 and 19. 1. 2000. Reasons have been giyen in that

order which has led the Tribunal to quash the impugned orders reducing the

work-1oad on the petiticners, whg had been engaged on contract basis,

. Agmittedly, no appeal has been filed by the respondents against the

Yo7

Tribungl®s order and it has not been modified or set asids by the
Hon‘ble High Court or by the Hon'ble SUp£9m8 Court so far and in fact,
the respondents have inged the Office Order dated 9.8.2n01 in compliance
with thevTribunal‘s orders In the facts and circumstances of the case,

we dismiss the CP~19§/2002 but with a direction to the respondents to
bass further necessary orders in full compliance of the Tribunal's order
dated 10.4.2001 in tgmms of payment of pay angd aliomances to the
petitioners (app}iéants in 0A—1109/2000) on full-time basis for the
aforesaid period from 20.1.2000 to 9.8.2001. This shall be doné within

two months from the date of receipt of a copy of this order,

5. The rider issued by the respondents in the Office Urder seems to
be due to incorrect interpretation of the aforesaid order of the Tribunal
and not due to contumacious and wilful disobedienqem of the order for
which no justjficatjon is-there to continue with this Contempt Petition.
Accordingly, CP~195/2002 is dismissed. Notices iSsuad to alleged

cons igned
contemnors are discharged, File be/ to record room.

CP-194/2002

This CP has been tagged with CP-195/2002. As none hag appeared

on behalf of ths petitioners in the CP, the same is digsmisged for default

and non-prosecutign,
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2. Let a COpy. of this order be placed in CP-194/2002,
. - ‘l_“‘-""")/’“”' T - T g v e /
(S.A.T, Rizvi) (Mrs. Lakshmi Swaminathan)
om(A) ve (9)
/sunil/
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