CENTRAL ADMIMISTRATIVE TRIBUNAL:PRINCIPAL BEMCH
Q& .MHa . 272 of 2000
Maw Delhi, this 26th day of March 2001

HOM"BLE SHRI KULDIP SINGH,HMEMBER(J)
HON'BLE SHRI M.P.3IMGH,MEMBER{(A)

Yiwek Mina
S50 Late Shri B.R.Mina
R0 BE-3/1-C Paschim Yihar
Maw Delhi-110063 u..ﬁpplfcant
(By advacate:None prasent)

VErsus

1. Union of India,
Thirough the Ssocretary
Ministry of External Affairs
South Block
Mew Delhi

2. The Directo
Ministry of FPersonnel, Public
Grievanoces. and Pensions
{Department of Personnel & Training)
Horth Block
Meaw Delhi
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v Paspondents

(By Advocate: Shri V.S5.R.Kirishna)

ORDER (oral)

By Shii Kuldip Singh.plI)

The applicant, who balongs to Schedulsd
Tribe category, has Tilesd this 08 whereby he
claims that his representation has raan
unlawfully rejected by respondents. Challenging
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the same, the applicant has praysd for the v
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to direct the respondents to Ffix his seniority
the grade of Section OFfFficer with effsct from
14.11.1926, 1.e. the date the sslect list dated

\

14.11.192256 was issusd by respondent no.l.

2. Facts in brief are that the applicant was
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fAasistant and hs the Ministry
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Cthat  in terms of the

of External affairs (MEA. Tor short) on 8.1.1%88.

He  became sligibls for being considéred for the
Section OFFicer on 1.7.1926, i.e. after
sompletion of 8 vears of gualifying service. The

grisvance of the applicant is that in the year

128687 and 1987-88 vacancies for prometion of 3T
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sandidates were available with the department and

RS avalla le,in place of ST
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as  no ST can
sandidates, SC candidates wers promoted. Now he
claims that Lﬂu ¢ vacancies which were given to
vhe S0 candidates are still available and as &
repressntative of 3T candidates the applicant
should  have been given promotion against .thosa
vasancies which should have been Filled uplas it

Tha wacancies of ST were still available and the

applicant should have been promoted to the post
&0 mads

of . Section OFficer. The applicant had al

A reprs iawfat1on Which was referraed to the DIRT

and  on the advice of the DOPT the raspondents

nan s rejacte the repressntation of thes

applicant. DORT  vide Annexure R-5% had advised
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warlier in  implementation of  Supreme Court
judgement, the objsctive is to ensure  that

representation  of esach reserve category doss not

sxcaed  the pesrcosntage prescribed for it. If aon

sarlier occasion ST slots were exchanged by 3Cs,
it has lead to excess representation of SCs  and

short representation of STs. Execess

representation  of 5Cs is reguired to be adjusted

against  futurs wacancies as laid down in DORT s
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OrM dated 2.7.1227 50 t%at the representation
could v birought  down ta the presciribad
p@ircantags . Thus the O.M. issued by the DOPT
Jdated 2.7.1227  was  in conformity with thes
Judgemaent of the Supramae Court in R.K.
Sabharwal”s case. 30, the applicant cannot have
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ht  to be promoted against the vacancie

which fell short of 3T guots. 3ince there was no

vacanoy i 8T category in 1997-98, the applicant

could not  be promoted. But in 1998-27  whaen @
vacancy arose in the Section Officer’s grade, the

applicant was promoted against that wacanowy.

& In wview of the above diascussion, the
impugned Gre T doas ot call far any
interferancs. Thae 08 is devoild of merit and the
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