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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA No.947/2000

New Delhi, this <Zoth day of April, 2001

Hon"b1e S h r i M.P. Sin g h, Membe r(A)

1. Hari Singh
B ■ 9, G o u r a V Apart rn e n t s
P a t p a r g a n j , N e w 0 e 1 h i

2. Mahesh Nand

B-75, Sector 12, Vijay Nagar
Ghaoiabad .. Applicants

(By Shri S-Y. Khan, Advocate)

versus

Union of India, through

1.. General Manager

N o r t I'i e r- n R a i 1 w a y
ESaroda House, New Delhi

2. Divisional Railway Manager

N o r t h e r n R a i1way, Allahabad

3. Sr. Divisional Electrical Engineer(R3)
N o r t I'i e r n Rail w a y, G h a 2 i a b a d . . Respondents

(El y S hi r i R. L. D1'i a wi a. n , At d v o c ate)

ORDER

By filing this OA, applicants have challenged the

order dated 21.9.98 by which their claim for refixation

of pay in terms of Railway Board's letter dated 5.5.95

has been rejected on the plea of non exercising the

option within a period of six months.

2.. Briefly stated, the applicants retired from Railway

service on superaannuation on 31.7.95 and 30.11.95

respectively. When the respondents made some recovery

from their service gratuity, they filed OA No.555/96

which was allowed by order dated 1.4.97 with the

directions to the respondents to refund the amounts

recovered from the appliOants. However, upon filing CP

No.300/97 by the applicants, the amounts recovered from

the service gratuity of the applicants were refunded to

them. Thereafter they filed OA No.1122/98 for revision
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ov. pension and other retinal
' -Li.di ^.^nefits as per last pay

drawn on refund of recover ti
'  ̂ ^aiu Oh was

dismissed as barred by resjudicata.

applicants that the Railway
Board vide letter dated 5.5.95 deolded that government
servant whose Inorement fall on 1.1.86 may be allowed an
Option to ofi-t h-ir-. V, „,, -•  ni^ refixed from l.i_86 in the
i^ollowing manner;

^  The^ pay in the revised scale on 1.1.86 rn-v
rixeo without t-!'''i'0'- ■; < may

in, m~-+- tar.inv into account the1 1 I «mti;,,t due on l. i. 86 Af tor tw ~ -
the revised soale r-• , ~ :in
m-v -b-u fixeo, the incrom^ant"•'•-iy oe allowed on l.i 86 in th-i T ^
scale in cne revised

M P p 11,0 a n t s c o n t o n d t ih ti t h w /- a- - a.~nu uhau thest. instru,ctions were neither
oii '~.Uxai.,sd n,or g,ot riiotod bv thom t-i~ uuy tntdim. It has been laid down
in para 3 of the said letter that ■'contents of this
xetter may be given adequate publicity". thus the
applicants were ignorant of these instructions. They

to know of the same when pay of similarly placed
Q  persons like Sagir-ud-din and fiari rh^n-^

I  I u I .1 1,^ I ] ti n u W I 0 P "f 1 X 0 Cj
W' « 0 f 1 ■] <n r-, t - I-  -- -0,0 ano paio arrears, though they had also
not submitted their options within time limit. They

stations Which were reaected by the impugned
'■-''-i dat,3d 21 .'•? 08 Th-it -it- b ~ j-b.'low they are before this

'  ' ^ ^ ^ 1. 1^! 1 1*1 i'"'! ** ow .•». Id ut, tb.,,.^,,ons to quash the impugned onder
O ci t r3 ci 2 L '9 '9 P ti 'A_i ci I I L L.' p v' 1 'JCi. i%vk hi ,ct ■? •-'- „ „ •I -Ai..„_ tnei, pension and pay
arrears thereof.

Respondents have contested t.he case. They have
taken prelimina,.y objections that the OA is hit by
6esjudicata and also barrp,,-i u, . i .;.,CO V, limitation. They contend
that Railway Board Instructions w-.-- .u o L i, .in cb w.-1 r:; ci r cu 1 a ted in a 11
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cii iu displer/eo' on Not.ic4
Boards on thr^^r^^e

occasions by letters dated 28.5.95. 21.6.96 and 14.8.96..
lliere as no provision to Inform all the staff
ino.viouaaly an person, since the applications from
a p p 1 i c a n t s f o r rf i v -a +- r - - .. c x .

'  •-' I I r 1 Aa.L 1 I of thi~''ir r,tivfu.1 1'- .i I |.pay were rece:i ved

-i 1. lij ■_.c. yea I s, the sarne weri^^- not
-  i iut. '.oui loiu'i^red as per

being time-barrn-d
■

In view of this poi"u le; sition
OA deserves to be dismissed.

r-1 e a r d t h e 1 e a r n e d
counsel for the parties and

perused the recoros

a

O

6.. During the '-'..'Urse of the arguments-£
I-Ji i-ue: applicants drew my attention

>5 the learned

OUOsoments of the Hon'hle Supreme Court in

1 o-rr-f - ^In support of hi ■« -a r -s- +- ■: -.tiiition. flowever i find that
tnc. io>o.uw involved m these cas-s is

v-.a.o_.;a x.:i 'vj.i f f er6nt and
tn^, efore they are distinguishable from the

^ase on
hand,

wc I ightly observed above
bove, th

U .... 4" U.oucn
e present OA is hit

 tfy resjudicata and limita
aticj- 'ji I. -M rni

PA IS dis^ u.ts
s result, the

missed. No costs.

/gtv/

{.M.P. Singh)
Member(A)


