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" CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL - BENCH

i , [
Original Application No.933 . of 2000

:New Delhi, this the‘}VJ déy of August, 2001

N

'HON’BLE MR.KULDIP SINGH, MEMBER(JUDL)

Ms. Anju D/o Sh.P.S. Solanki
W/0 House No.16/64-A, 0ld Lhandra.ul L1v11 Lines
Delhl—llo 054. o . ~APPLICANT

(By~Advocate: Shri R.K. Shukla)
- Versus -

1. © Government cf NCT of Delhi
: Through Director of Education,
0ld Secretariat,
Delhi—llo 054

Pi rec*or cf Education,
Government of NCT of Delhl,
0ld Secretariat,

belhi-110 034.

2

3. - Deputy Director of kEducation, . R
District North-West Delhi, - :
Pitampura, KU Block Delhi.

4, 'Prrncipal,'Sarvod°"a vidyalava

U’ Block, Mangol Puri,

Delhi. . . . © -RESPONDENTS
(By Advccate: Mrs. Avnish- Ahlawat)

ORDER

By Hon’ble Mr.Kuldip Singh,Member(Judl)

’ ‘the appiicant_in this OA has assailed an order
dated 1.2.2000 (Annexure-A—45 vide which her services had
been *e"ﬁinated. The applicant'has prayed for quéshing of
"the ord°r dutod 1 . 2000 pasued by the respondents with a
further direction to the respondents to re-emplcy the

{
applicant on her previcus post with benefits of arrears

v

_ofxpay{'seniority'etc.
. ~ d .
2. ‘the facts, as alleged by the  applicant in
brief are, that in the mocnth of March, 1998 due“ to

non-aveilability of schcol teachers in the ' schools
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situateéd in rural, backward, slums etc. the Government

- of NCT of_pelhi in order-td take remedial steps appointed

3000 ‘teAchers for VariOUS'SéhOOlS on ad hoc baéis‘on a
cdnsqlidated. salary. The applicant was also appocinted
vide lgttér Annexure A-1 which.-contained terms and
conditions. for apbointment. Howgver, the appointment was
extended  ﬁpto 31.3.99 -Qide -order dated 18.12.1998,
(Annexure A-S)j’ Since 'the\\ appointment was to be
terminated 'by 31.3.99 the appiicant approached thig
Tribdnal and it 1is stated that vide é judgment dated

7.5.99, following directions were given in the earlier

OJA:"‘

(A) Applicants'shall be allowed to continue in
the present post tiil regular candidates duly selected by
PSSSB/or appropriate authorities are available to replace

the applicants.

,(B) Those. selected regularly éhall first be
pdsted in the existing-vacant positions and oniy if
enough vacant - posts aré not available, they should be
bosted 'against the posts held by the gd hoc appointees.
Heplacement"of.the lattér should Be on the principle of
‘last - come first go'. 4Those S0 ‘displaoed should be

accommodated in yacancies that may be ‘existing in other

districts. , o 4&'
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(1998(1) SCC 122).

3.

(C)» .lhe 'ad hoc appointees shall be paid

‘minimum - in the‘pay'scale of regular_teachers-plus DDA in

‘terms- of law laid down by Hon'ble Supreme Court in the

\

casé of Daily Rated Casuals baborers Vs. Uol & Others

(D) - No ad hoc appointee'shall’be replaced Dby

any newly appointed ad'hoc employee.

~(E) Those of the applicants who have applied
or may apply for régular selectipns, necessary relaxation
in ‘age shall 'be given. to the extend of the period of

gservice put in by them".

3. "waever, ‘the Delhi Administratdon‘had gone in
a W;it Petition agaiast the stay order wherain the order
of the Tribunal was upheld but éirections given in para
B above were not approvéd and were-duashed. )
4. the appliéant now claims that on 1.2.2000
respondént No.4. had terminatedA her 'setvices without
giving one month's notica'or oae!montAS remuneration as
per the terms and conditions of the appointment and
secbndly the services of "the applicant have been
terminated without the,‘ raspondents_’completing /their
entireA exercise of disengaging some teachers or
re-employing them. - 5esides that the services of the

applicant who was appointed as 1TG1 (Sanskrit) are being

terminated on the pretext of joining some new regular

teacher as 1GY drawing in the school, thus it is alleged
that the applicant is not being even ‘replaced by &
regularly 1GT (Sanskrit) Ieacheff So on these grounds

b
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the action of the neépbndents in terminating the services
Ay - \
of - the apblicant and—relieving'the épplicant -is . being

challenged_which is @ilegal and arbitrary.

5. ' The respondents are contesting the OA. The

respondents in theif repLy pleaded that the Hon'ble Delhi
High Couft in Writ Petition No.6363/99 has already given
a direction tﬁat tﬁe contract teachers h%ye no right to
COnt;nue oﬁ the post and they have to make wa& for the
regularly;‘absorbed téachefs and that is why the Hon'ble

High Court has quashed the direction given by the

Tribunal.

6. 1t is 5150  stated that the petitioner
apparengly_ hﬁd been.engaged‘as a'coptracf teacher in 1GT
(Sanskrit) '{n‘\UeBlock,'Mangol Puri.where there’ ﬁas no
pbét of TGYT Sanskrit_iying vacant aﬁd it is staﬁed that
itAvappears that the then Deputy Diréctof' (North West)

illegally_‘appointed the applicant as TGt Sanskrit when

" there was nc post of 1GT ;Sansert) lying vacant and

'-applicant’s salary wag drawn against the post of ‘'drawing

teacher’ so the applicant’sJappointment at the first
l .
inspance was illegal as'spch the applicant has no right

to cont{nué'on tne_same\post and even otherwise now, when

the regular drawing teacher has joined the school scC
there 1is noc wvacancy of Adrawing teacher as such the

applioanf‘ has to be relieved so it 1is stated that the OA

is liable to 'be dismissed.

7. - As regards the terms and conditions as
contained in the appointment letter Annexure-l is
" goncerned,  the respondents pdinted out that those terms
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-aﬁd conditions were .valid till March, 1999 thereafter the

applicant. having approached the’court and the_matter had

gone in a Writ Petition betore the Hon’'ble High Court,

the ' terms and conditions have peen modified by the order
cf the Hoh’bie High.Court and the_respondents'have been
giypﬁ liberty to terminate the\services of‘any contract
teacher " whenever a regularly éélected teacher Dbecomes
available. So the applicant cannot‘insist on térﬁs and

conditions which were availagle to them till 31.3.99.

2

8. ~1 have heard the learned counsel for the

parties and gone through the various documents placed on

. record. |
9., - he counsel. for the applicant has also
submitted written submissions. | have alsc gone through
the same.
\ ;
10. . At the outset | may menticn that there is no

>

reply to the effect that the applicant was appointed
against a vacant post of TGVl (Drawing) and not against
1G1  (sanskrit). In order to substantiate the contention

of the department thét on the date of appointment §f tHe

applicant _no clear vacancy of TGl was ayailable in the

concerned school, the department has also placed on

record the vacancy position as on February, 2000 as well

as Augﬁst,' 1998 which shows that iIn August, 1998 there

was ng vacancy with regard to Sanskrit language Teacher
. . ~

and ‘there were two vacanciés{df drawing ﬁeacher nd even
in February, 2000 there was no vécancy in fhe Sanskrit
discipline but one vacancy df drawing teacher existed.
thus the applicant who has beeh appointed as Sanskrit

1
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one.- month’s notice or one month'’s salary was held to be
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Teacher and her -salary was drawn against the post of
drawing teacher -'cannct be. allowed.tc continue as a

Sanskrit ‘Tleacher against _the post of DPrawing Teacher

particularly so when a regular selected drawing teacher

has joined the school and now there is no vacancy of even
-drawing teacher, thus .on the face'of record it is quite
manifest that the~ appLicant is being replaced by

regularly selected teacher for which a vacancy exists in

school.

11. . As regards the contention of the applicant

‘that the(sefvices of the applicant has been terminated in
viclation of the ' terms  ‘of ) appointmept and the
applicahtf_has also relied Qbon a judgment reported in
2000(b) SCALE page 85 entitled as Prabhudayal Bihari VS.
M. P. Hajya Nagrik Aapﬁrti Nigam Limitéd wherefh it was

held that “the order of terminatiop of services of the

appellant was ade ,in contravention of the specific

condition mentioned in the very appointment order, the

t

trial court was right-and justified ;n decreeing the suit
of the app;llant". ‘the aéplicané further submitted that
thg terginatiog of services of dbpellant Withouf giving
illegal. .Ln this\regard I may mention that this judgment
as relied  upon by .the appliéant goes not abply Lo - the
present 'facts ct the case because ﬁhe _terms and

cenditions which governed the appointment of- the

applicant were dvqilable to,thé applicant c¢nly upto

31.3.99 ‘and  thereafter the applicant was in service

bécause of the modified terms and coﬁditions as pe} the

A
directions of the court'given in Writ Petition No.6363/9Y

a

and the order passed'in the Writ Petlition No.6363/9Q

a
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clearly. mentions that whenever a - regularly selected

7.

teacher becomes aya;lable'thénithé services of a contract
teacher could be dispensed with and in th@s caée the
appli%gnt wha was d sanskrit teacher but bwas working
against the vacant—pqst of TGYT Dnawing Teacher and that a
ne%qlar»_teachér'uhad join;d the school, s6c  no vacancy
exists for- the drawing teaqher as ‘even of Sanskrit
.téacher in the said schooi, hence the applicant has been
rightly relieyed and as sucﬁll do‘not find any reason to

intertere with the impugned order. .

12. In view of the above, nothing survives .n this

OA. No costs.

\

, B ( KULDIP SINGH )
. | | MEMBER(JUDL)

Rakesh




