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the department to work out her cass.
to the respondents, the Last Pay Certificate has

been submitted by the applicant on 19.3.13387 and

applicant contends that as the revision was in
pursuance of a policy decision whic was well

within the knowledgs of the respondents and as

well as the documents relevant for the purpose of

this revision was already in posssession of the

respondents, the claim of the applicant has been
decided belatedly within any justifiable reason

and on this basis the applicant claims an
interest of 18% on delayed payment of_arrears to
her with effect from 1.1.1394, the date when
similarly situated incumbents had been paid the
arrsars. According to the applicant, payment of

£
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arrears and interest 1is a recurring cause
action and the law of limitation would not apply
in such a case. The applicant further contends
that she had represented to the department for
claim of interest over delayed payment by way of
sending a legal notice on 8.3.1933 through an
Advocate. The applicant further contended that
despite,as alleged by the respondents, furnishing
of Last Pay Certificats on 19.3.1897, the
necessary orders have been issued only on

~ n £+ 3 ~ s . Ahla
nd thereatter without any reascnable

16.7.1383

)]

ground the payment was ultimately made to her on

—

—~d

3.7.

=y

00 w

™
Q

PN I AT A At
ich itself is a delayed act

part of the respondents.




that the claim of ths applicant is badly delayed

under Section 21 of the Administrative Tribunals

representation on 8.8.1934 it would not extend
the period of 1limitation. According to the
respondents, the applicant is staking the <claim
of grant of revision of pay scale in parity with
the similarly situated incumbents granted to them
in the year 13383 and at that time the applicant
had not represented to the department and
according to thes respondents, on making a

representation in August 139394 the applicant
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should have res filing of OA before this

Tribunal within the stipulated period of six

months as per ruls. It has been Turther
contended that the case of every individual is to

be examined separatsely and as the case of ths
applicant has been considered ths necessary
modifications have been made and the
benefits of fixation of pay in the scale of
Rs.440-75C has been mads admissible to the

applticant and ultimately she had bsen paid the

of refixation of pay doss not arise. The Servics
Book of the applicant maintained by the

Haryana Government was of no use unless the
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know of the decision of
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immediately ©

a similarly situated incumbent on 8.8.1994 and
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sU ied the relevant documents  tO the
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respondents including the Sservice Book of Haryana
state which according to the respondents anly
contained the fac of baSic pay drawn by the
applicant as allsgsd by the respondents and ths
respondents further directed the applicant to
furnish the Last Pay Certificate which admittedly
had been furnished by the applicant on 19.3.1397.
The respondents even after having all ths
requisite' documents to process the case of the
applicant under the policy decision to grant her
revision of pay took more than two years to issue
the Corrigendum dated 16.7.1933 whereby the
benefit of revision of pay scale has bsen
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record that even after taking a decision t
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revise the pay of the applicant on 16.7.1399 the

respondents took about an year to disburse the
arrears of payment amounting to Rs.2,74,070. The
ground adduced by the respondents to justify the
delay of settling the claim of the applicant and

paying her arrears with effect from 19.3.13937

vague and are not sufficient to accede to ths
request of the respondents that the action was
taken bonafidely as the claim of the applicant

was under process. I find no valid explanation
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given on this delay of fixation of pay of ths

applicant and payment of arrears to her with
effegt from 18.3.1997.
6. A8 regards the questiocn of limitation is

concerned, I am of the confirmed opinion that ths

question of payment of arrears and interest

not attract the law of limitation. On this view,
I am fortifisd by a ratic taid down by ths

Hon’ble Apex Court in M.R.Gupta Vs. UOI [113995

<) SCSLJ 337]1. Apart from it, I find from the
recoird that the applicant has promptly raised her
grievance by making a representation to the
concerned authorities and thersafter played har
part by submitting the Last Pay Certificate on
19.3.1397, the dslay attributable 1in non
fixation of pay andlpayment of arrears is not at

all attributec to  the appli
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objection of the respondents regarding the

Timitation is not well founded and is rejscted.

respondents, despite submission of Last Pay
Certificate by the applicant on 18.3.1997, havs
not decided her case of fixation of pay and paid
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rrears and delayed the case without any
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8. In the result, the OA 1is disposed of with

a dirsctio

19.7.2000 within a period of two months from the

date of receipt of the copy of this ordsr. No

order as to
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n to the respondents to pay to

interest of 12% on arrears of pay

costs.

(Shanker Raju)

Member{(J)




