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\T^»iT''-T<"'^RATIVE TRIBUNAL: principal BENuHCENTRAL ABMINIoiKrtiiviL

OA.No.921 of 2000

Ne« Delhi, this 10th day of January 2001
TToti.TiTTo qTTOT ^.K. M A J OT R A , M E M B E R (A)
HON'BLE SHRI SHANKER RAJU,iMEMBER{J)

Or Ajs-i K.uma.r oiiiso

S/o Shri N.K. Singh
R/o 66 Tagor To vvn, Oroerljj Applicant
Varanasi-221001

(By Advocate:Br Sumant Bhardwaj - not present)
V s r s u s

Indian Council of Agricultural^^Kesearoh
through its Director General, niisnr
Bhawan, Nee uej. ir ru or ^ ^ Respondents

f D
\B

ll

y Advocate:Ms. Anuradha Priyadarshim
for Sikri &. Comfany)

ORDER

Hon'ble Shri V.K. Majotra,M(A)

The applicant has assailed urdei dau'-

10.2.1937 passed by the Indian Council c

Agricultural Research (ICAR) under which tl

applicant had been appointed as a Researcl
Associate (Bio-Chemistry) in ICAR Project No . j. . / 3

for a period co-terminus with the project j-Oi

duration of 3 years from 1.1.1997 for a period of

5  years whichever is earlier. The applicant has

stated that his case is similar to that of the

applicants in OA.438/97 Dr. D.S. Rana & Ors Vs

UOl & Ors. decided on 31.3.1997. It is alltj^eu

that the applicant thougu siiuilarly pxaL^eu as Di

D.S.Rana and others, is not being absorbeu.

counter, the respondents navein blit;-Li.

stated that in terms of the order dated 10.2.199
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on end with
-f the applicant has com.the term uf

the Project having come to c... .n . ^
taken the plea that whereas the ICARalso rai^^eo

j.rit it IS the dHOa  sole respond.n..been made ^ ^
n  V- --as the contract employer o. u oand not ICAR who was th.

_  1— an externai-
^  ̂ j ICAR waa mex.J-J'applicant anu xoa

.  -,f the Project at BHt.agenc-y at x.n.
7l the applicant hasAccording to the respond.noa.

no claim for regularisation.

;n the absence oof the applicant ano his

1  - have proceeded to dispose of thefs counsel w. aav. ^
^  . 1 \ Ti f P r o c e u u r. )

n--^- 15 of the CAi vrJmatter under Rax.

Rules,1987. ,

we have heard the learned counsel tor the
respondents Ms. Anuradha Prr.adarshinr. She has

T- .v.-cyiilflr vacancies ai e,  j-ur-X Qc and wixen r.e>uxastated thao as aim

availahle, the. are advertrsed.and persons^ «ro
been hitherto engaged

prooects, grven Prevrous
experience in such projects.

O T 1 Q Q Ion o x . o • J- ^ '5  In OA.438/97 decided
following claims were made:

"The following conclusions emerge out
of the sibove find ins a.

.  0- - .p ■hViS S.'ppl. i C-cLil ^(1) The appointment ui ti ,^__,manre
^  crhpme in a.c-'Oi aa-ii^eunder the so oalle permit the.„-lth a =°"tract, uoes nou^^P^^^

respondents who eye a terminate the
as a modelservices oi apP applicants to showopportunity to vhe^el terminated.
cauti. wnj Lii.y



A5 such, the applicants are entitled
n o L. 1 c 0 •

bO

I
\ ̂

The applicants are also entitled

. j 4. • against. available
to cona-iuerat^i^jn o fViP

hnth for continuation oi thevacancies Duun luj. _ ^ x- rancies

S. 5;;,-i.h
againsL. dii

stated above.

do not propose to yass ^a
reatraxnt crder agaaaat the responuenea

(3) e

he applicants,
"to conbinu0
11 or bO

services oj.

compel them to continue uO pay

un L,iil 'suitable scheme is made available
-  -'"touid
nke°"toheave it to the respondents w,.o
are expected to be a model employer and

1  -e, n 1 Q Pi e X u ti b t; bi 11 bi bwho are arau power

:fauIwe''to them iri public authority
iSia'1ud^f"enr"""At^?he^"same trrme,^ rt
lo^s without saying that absence or a
Restraint order does not "egate arc cue
rights the applicants ^
The respondents shale cousi ei gappropriate scheme o?
apporntment agac-v pr

fro Hi
,  . _ - -1 4- V. T n f w O luUIi b li S i i O ill

today?' takiii^'into consideration the past
servUe the applrcants ̂ have ̂rendereu ̂auu.. . 1- - —. b

ilso granting relaxation ui tf _ ' a. g-^chal4 otherw-ise normally fhPncaole co such
sran Tot^Sf mrdt"to"stand r

-^le - ong wrth the nesh entrants an
make them comyet« as equals
unequals

With
n :

Appi

to CuS

these directions, this
XT

Original
 ̂

IN U o rd0 r SlS

6, In SP.No.3417/37 before the High Court of
Delhi against the afore-stated order of this
Tribunal, the following orders were passed on
9.7.191 099;

"Since all the respondents are as of
j  ,1..: .-^ 4]-. Qiie or the other projeeu

of''"'^the"^petitloner ordinarily ^ this
petition would have become la^raa.uous.
But counsel for the petitioner con.eiius
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that

l11S U 4. -L

dJ

. 4 .

main grievance of

given
1

J- eg

the

pet111one r

ard to the

Central

Adminiat rat ive

of the impugned order. this direction

the petitioner is bound to regularize the

•n

of all the respondents within a
if two months. To this the

for the respondents state that

at: J. \

period
counsel

the respondents have no objection
direction is suitably modified.

Accordingly aftei' hearing counsel foi^

parties, we modify direction No.3 of
impugned order. It will read "that

and when regular vacancy or post

the

the

as

occurs, the respondents shall be
considered against the same in accordance

with the n

petitioner."
and guidelines of the

c

7. The Delhi High Court's order dated

9.7.1999 states that as and when regular vacancy

become available, the applicants shall be

considered against the same in accordance with

the rules and guidelines on the subject.

8. This OA is disposed of in terms of the

Delhi High Court's order dated 9.7.1999 referred

to above. No costs.
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(Shanker Raju)
Membe r(J)

(V.K. Majotra)
Member(A)


