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Applicant sesks a permanent injunction to
respondents against any gyvert or covert interference
with applicant;s regular promo tion as Chief Engineer
(Ciuil) vide Annexure A/1 order dated 245796 uith
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2 Heard both sides?
4  Applicent had earlier filed OA Nod1219/98

seeking 2 direction to respondents restraining them
from interferring with his promotion as CE (Civil)

on regular basis vid® aforesaid order dated 2457596
That OA was allowed to the extent that respond@nts
were directed not to interfere with applicant;s
promo tion order dated 2457396 ‘(A-nnexureéA/‘l) by
seeking to abolish the post of CE(Civil) held by him
with effect from that date®

43 . During hearing it has been contended by

-re'sponcents’-;f bo th o fficial and private, that in the

present case 20 vacancies were reported to UPSC for tle
post of CE(Civil) in 1995296, By that time directions
had been received from Finance Ministry on 96595,

that 4 posts of CE(Civil) or equivalent be abolished
under 10% cut,but these directions were ignored uhile
reporting 20 vacancies to UPSCT In case of 20
\‘lacaancieass’;;‘i the zone of consideration incluaea 44 officers
és per para 6:151 of DP & ARi;s OM dated 1034389 in

which case applicant fell within the zone of consideration
but if the 10% cut as oruered by Finance Ministry was
accoun ted f'o:.*%g and 4 posts of CEs including 3 posts of
CE(Civll) vere a'caialis.xl'neu‘%'ﬂ‘i the vacancles Would reduce to
17 anu the zone of consigeration would thus ocovers only
38 officers in which case applicant who vas at gus Sy
NoT40 would have been outside the zone of considerationy
Respondents ocoth offieial ang private state that hag

the vacancieé Deen correctly calmulated applicant would
not have come within the zone of consideration W It is
this error which respondents stats had oécured and which
they now p ropo éa to ocorrect by holding review DpPC to
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ensyre that no unintended benefit accrues to anyone

- 30

and also none is denied what is due to them’d
ﬁ We have considered the matter carsfully’d

63 Apart from the fact that Section 19 AT Act
pemits a person aggrieved by an order to gpproach
the Tribunal¥ and applicent has not shoun us any order
adverse to him passed by respondentsy any mandatory
injunction of the typ"e pr.ayed for by applicant which
pra-em.p ts res;;onde;lts from perfoming their
legitimate tasks and correcting any érror‘? would
neither be f‘ai.:."";f‘j nor just; nor equitabléd The
question whether an erfor was committed in reporting
of vacancies to UPSC for the post of CE (Civil) in 1995
96 is a question' of fact and cannot bé adjudicated
upon at this stagéfﬁ 1f oonsequent to any revied

_DIPC' which respondents might hold }7 applicant is
adversely affectedy it will aluays be open to him

to agitats his grievdnce in accordance uith lau

if so adv’ised*;“: and if in thé course of adjudication
of the same% it is found that applicant has been put
to vexatious 1litigation he can always be compensated
by award of appiropri.a‘te costs‘%’ij On the other hand
grant of the. injunétion prayed for by 3pplicant at
.thi's stage might mean continuance of ths unintended
benefit to some and/or denial of benefit to thoss

to whom it is due which would not be in the interests
of justiceg“é |

7. During the c_ourée of hearing on the prayer
for interim relief'ff‘: ue_haye al ready recorded the
statement of Shri Sachdeva appearing for official
raspondents vide our order dated 305672000 that
applicant was not being reverted from the post of

cES pursuant to the exerciss being undertaken by themd
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8% In the light of the ébowfe% ‘the prayer for

permaneﬁt injunction prayed for by applfcant in
para 1 abovd} is rejectwdd The OA is dismissedd

No costs%
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