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(By Advocates Shri di^KfAgaxual)

1,' Union of India
^  , through j

Secretary^

Ministry of Urban'jbapartnent^
Niunan Bhauian'^^
N^ Delhi »11?

2» The AppointriOTits Committee of
the Union Cabinet(ACC)
through Cabinet Secretary^
Rashtrapati Bhauan^®
New Dal hi-4;'

3." The SB eretaryf

Department Personnel & Training'?^

(Ministry of Personnel ̂
public Grievances & Pensions^
North Block^

Neu Dal hi-r.^

4^ The Secretary^
Union public Serv/ice Commissiony
Shahjehan Road^

New Delhi-11 W;VV.'.V^!Respondents?

(By Advocates Shri K^fsachdev/a fbr official responden tsi^

Shri P<,1P«Khurana fbr priv/ate respondentsy\
SryAd-v/v ui th~Ms«i?lam ta Sahaoi

jDRDErf

MWS;R^diqe;\/cCA^s

Applicant seeks a permanent injunction to

respondents against any 0jert or cov/ert interference

with applicant's regular promotion as Chief Engineer

(Civ/'il) \/ida Annexure A/1 order dated 24.^7'^96 uith

CO s t^



2|^ Heard both side

llP Applicant had earlier filed OA No^219/98

seeking a direction to responoanta restraining thau

From interferring uith his promotion as CE(Civ/il)

on regular basis v/ids aforesaid order dated 24i7^96

That OA was allowed to the extent that respondents

were directed not to interfere uith applicant's

promotion order dated 2 4?'7'?96 (Annexure=A/1) by

seeking to abolish the post of CE(civil) held by him

uith effect from that date^

C7 During hearing it has beSn oontended by

responoentsy both official and private^ that in the

present case 20 vacancies uere reported to UPSC for the

post of CE(Civil) in 1995-96,' By that time directions

had been received from Finance Plinistry on 9^6st95^

that 4 posts of CE (civil) or equival ent^be abolished

under 10^ cut;but these directions were ignored while

reporting 20 vacancies to UPSCf In case of 20
i

vacancies'p the zone of consideration included 44 officers

yC as per para 6,'1t1 of DP & AR's OPl dated 10^4^8 9 in

which case applicant fell within the zone of consideration

but if the I05S out as oroered by Finance Plinistry was

accounted foi^^ and 4 posts of GEs including 3 posts of
CE (Civil) Were abolishedy the vacancies would reduce to

17 ana the zone of consiaeration would thus covers only

38 officers in which case applicant who was at due Sl«^

Nop40 would have been outside the zone of considerstiono>

Respondents do th official and private state that hap

the vacancies been correctly calajlated applicant would

not have come within the zone of consideration It is

this error which respondents state had occured and which

they now propose to correct by holding review DPC to
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ensure that no unintended benefit accrues to anyone

and also none is denied uhat is die to then^l

^  Ue haye considered the matter carefullyv?

6^ Apart from the fact that Section 19 AT Act

permits a person aggrieved by an order to approach

the Tribunalf and applicant has not shoun us any order

adverse to him passed by reqoondents'J,' any mandatory

injunction of the type prayed fbr by applicant which

pre-empts respondents from performing their

legitimate tasks and correcting any error^p would

neither be fairp' nor justp nor equitable^^ The

^  question whether an error was committed in reporting

of vacancies to UPSC for the post of CE (Civil) in 1

96 is a question of fact and cannot be adjudicated

Upon at this staged If consequent to any review

DPC which respondents might hold v applicant is

adversBly affectedy it will always be op en to him

to agitate his grievance in accordance with law

if so advisedp- and if in the course of adjudication

of the sanjB^ it is found that applicant has been put

to vexatious litigation he can always be compensated

by award of appropriate costs^ On the other hand

grant of the injunction prayed, for by applicant at

this stage might mean continuance of the unintended

benafit to some and/or dwiial of benefit to those

to whom it is due which would not be in the interests

of justics^

7,^ During the course of hearing on the prayer

for interim reliefy we have already recorded the

statement of Shri Sat^Jdaya appearing for official

respondents vide our order dated 30^6^000 that

applicant was not being reverted from the post of

pursuant to the exercise being undertaken by them'^
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8? In the light of the gbov/e^ the prayer for

permanait injunotion prayed fbr by applicant in

para 1 above^ is rejected^ The OA is dismissed^

No 00 st^

( KULDIP 'SINGH.) X S^afADIGE ) „
VICE CHAlRnAN(A)^?
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