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Nc'tv L'Cihi , this the of January. 2001

.. ™., IION'BLE MR. KULDIP SINGH, MEMBER! JLH)L)

Snit. Sunita Devi W/o Late Shri Ram Kishan.
ex Mat run in Central Jail Tiha.r,
Ncv" Delhi

E/o.,-yi.iiagc L'P. O. Dhansa, New Dcihi-73
Address for service of notices;
C/o Shri Sant Lai,.Advocate
C-2i{B) New Multan Nagar,
DeJhi-JlO 056, . -APPLICANT

(By Advocate: Shri Sant Lai)

Versus

n  Capital Territoryiivel' Delhi

through the Secretary (Ilo.me)
5, Sham Nath Marg,

..Delhi-1210 054.

. ■ - /• Inspector General of Prisons,
Delhi, Prisons ileadquartcr, Near

.  .. Lajwanti Garden Chowk,
•  ■^anakpuri, New Delhi, RESPONDENTS

(Dy Advocate; Shri Rajinder Pandita)
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Trv -'ppi leant who was e.-iiployed as a Matron in
.  the central Jail Tihar was still on probation period vide

^  letter dated 5,3 97 Wh M -.n-1/ ■ r.n...„ continuing on
Lcrnpo-i ai y oasis, she was issued a memo Annevurc A-1 vide
vAioh her servioeB h,hd been terminated. Against thiB
termination order alao she preferred an appeal to the
.-.«p-t.nt authority ivhioh was also rejcoted. In this OA
the applic-ant has impugned the letter of termination as
iVi'-- I I -j A. I. „ ,ao Ljiu order passed on t'-.'- nr,r>,--, i r-.,- i-h-L..„ appeal uy tne competent

authority.

the gruunds taken to chalicnge the
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termina.tion order the appiioaat has stated that the

iriipugncd order of termination on the face of it shows

that it _is a post dated draft order dated 15.11. 1997

without the signatures of the oompctcnt authority, thus

it is no order in the eyes of law and this post dated

order was issued with the endorsement dated 10.11.1997 by

the .Dy.JG (Prisons) who is an authority lower than the

appointing authority and the said order was serA'Od on the

applioant on 11.11.1997 anri was enforocd on the sa.mc day.

Sinee this order was issued by an authority without

pompetenoe .and jurisdiotion, so it is legally not

sustainable.

■A
..3. Besides that the appliant has also alleged

that though the face of the order of termination is not a

,, sj mpi ioiter terminat ion of temporary service but it is

founded upon an alleged misoonduot so the order is stigma

upon the applioant and same has been passed without

holding any enquiry, as such the same is liable to be

quashed.,

OA is contested by the respondents. The

respondents tried to justify the order and pleaded that

it has been issued properly by the oo.mpctent authority.

Besides that the respondents have also pleaded that

a,ppiiuant wjiile attending the Jail No. 1 was searched by

two other matrons and prohibited articles i.e. , two

paokots of tobaooo (Navla Brand) were recovered from her

which were hidden inside her clothes and applicant had

oonfcsscd that she was carrying two packets of tobaooo in
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the female ward. Thus the applicant, being a Government

servant showed lack of integrity in performing duties in

the ...sensitive department like Jail, miseonduoted herself

and that is why her services were terminated under Rule 5

o f the... C C S (T e mp o r a r y Service) Rules, 19 & 5 .

5. I have hoard the learned counsel for the

parties and have gone through the record of the ease.

n

6. Since there was dispute regarding the issuing

.of „„post ..^datcd termination order so I had sumjivoned the

flic of the department. There is nothing on record to

indicate how the date of 15.11.1997 has been put up on

the letter. The respondents in their counter have stated

..that ...despatch nu.mber was put up on the letter as on

15.11.1997. But if that, contention is to be accepted

then how the letter was delivered to the applicant before

15.11.1997, Thus it appears that proper mind has not

been applied while issuing the letter, rather it calls

for an inference that the letter had been issued with a

biased mind without getting the approval of the competent

authoritics.

''' ■ ^"O counsel for the applicant has also relied

upon a judgment reported in 200 (1) SC 3LJ page 273

efititlcd as v.P. Ahuja Vs. State of Punjab and Others

wliCi'cin the service of an employee was terminated on

the ground that he had failed in the performance of

duties adi'iii n 1 s t rat i vc ly and tcchn ioal Ty. Neither any

enquiry was held , nor an opportunity was given to the
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applicant, so the ifiipugncd order was hold to be not

sustainable and was quashed and in that very judgment the

Ilo'rbic Supreme Court has held as foilows;-

o. ii'iC atf ioavit ti icd oy tiivj parties
before the High Court as also in this Court
indicated the background in which the order,
terminating the services of the appellant, came
te* be*" passed. ouch an c rdc*'r wh i edi, c*n the i acc
of it, is stigmatic, , could not have been
passed without holding a regular enquiry and
giving an opportunity of hearing to the
appellant' .

8. In this ease also since the order of

termination during the probation period of the applicant

,  was passed on the allegations that she had mi conducted

«  herself while conducting her duties, so I find that the
•f'
1.' ratio of the judgment of the Ilon'ble Supreme Court in the

case of V.P. Ahuja (Supra) fully applies to the case of

the appliant and as such the oscrcise of the power under

Rule 5 of the CCS (Temporary Service) Rules, 1955 could

not have been resorted to by the respondents. Ilenoe, the

OA has to be allowed.

a. In view of the above, the OA is allowed and

the impugned order of tcr.mination of the service is

quashed. The respondents are directed to reinstate the

applicant in service with all the consequential benefits

within a period of 2 months from the date of receipt of a

copj' of this order. However, the respondents would be

at liberty to conduct enquiry as per rules. No costs.

{ KULDIP SItiGn )
ME&fDER( JUDL)

/Rakesh


