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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

Original ADDlication No.908 of 2000

Mow Delihi, thisg the ?/SY&dayVof January, 2001

LY

-« —..JION"BLL MR.KULDIP SINGI, MCMBER(JUDL)

Smt. Sunita Devi W/o Late Shri Ram Kishan
Cx-Matron in Contral Jaii Tihar,
New Deolhi
— Bio Nillage & P.O. Dhanga, Nocw Doihi-7
Address for gervice of notices
/9 Shri Sant Lal, Adveocate
C-21(R) New Multan Nagar,” '
Delhi-110 056, . —~APPLICANT

{By Advocate: Shri Sant Lal)

Versus

i - == Tho Govi, of T itory
(NCT) Dclhi
‘ through tho o
5. Sham Nath Marg,
W .Doihi-1210 D54
2 h e o

Inapector G
i, Prisons lic
nti Garden Chow '

anakpuri, MNew Doihi. RESPONDENTS

PR

(By Advocate: Shri Rajinder Puﬂdita)

_jBy Hon'ble Mr. Kuldip Si Mcmbge d

roud

- Thr anplicant who was cmployed as a Matron it
. the Central Jail Tihar was still on provation period vide
letter  dated 5.3.67. ¥hilc she  was continuving on

Gaslis, she was lssucd a MCRo Anncxurce A-1 vide

which her  scervices had beon terminated. Against thig
termination order alsc she prceferrced an appcal to  the
compotont authority which was algo rejeoted. In this 0A

. 2. e IR the grounds taken to challenge the
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termination order the applicant has  stated that  the
impugned  order  of termination on the facce of it shows
that it _is a post dated draft order dated 1501101887

of the competent authority, thus

[4y]

without the sgignaturc
it i3 no order in the oyves of law apd thig post dated

order was igsucd with the cndorscment dated 10.11.1997 by

Ctho Dy IG {Prisons) who is an authority lower than the

appointing authority and the said order was scrved on the

capplicant on 11.11.1997 and was onforecd on the same day.

Sincce this order was lssucd by an authority without

coompetenee and jurisdiction, so it is lcgally nct

B e ceeee. Bosides that  the appliant has also alleged

that though the face of the order of termination is not a

caimpliciter teormination of temporary scorvice but it s

founded upon an alicged misconduct so the order is stigma

upon  the applicant and same has. boeon  passcd  without
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he 04 is copteogted by the respondents. The

respondents tricd to justify the o
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pockets  of tobaveo (Navia Drand) werce recovered from her
which were rhidden ingide her clothes and applicant had

sentessoed that she was carrying two packets of tobacco in
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scrvant
othe . mon

cand that

partics

LEhat  de

10 1 1

F e 1 PEN .LQ
TN, P
wooeh ap

biascd mind without getting the

the femalc ward.

997 . Dut  if that contention s to  bo

round  that he bad failed in  the

/o

Thus the applicant, being a Government

showed lack of integrity in performing dutics in

vt

gitive department like Jaii, migconducted hersclf

is why her scrvices were terminated under Rule §

£C8 {Tomporary Scrvice) Ruleos, 195605,

heard  the learncd counscl for the

]
»
o
Pl
-
9

and have gonc through the reoord of the casc.

Sincce  thorce was disputce regarding the lssuing
dated termination order o I had  summoned  the

the department. There i8 nething on record to

[

‘how the date of 15.11.1997 has boon put up  on

¢r.  The respondonts in their counter have stated

spateh  numbor  was put up on the letter as  on

the ictter was delivercd to the applicant before
27. . Thus it appcars that proper mind has not

plicd whilc issuing the leotter, rather it calls

inference that the letter had been issucd with a

approval of thce competent
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nc counscl for the applicant has alsce relicd

Judgment rcported in 200 (1) SC 5L

as V. P Ahuja Va. State of Punjab and Othcors

by - .

the scrvice of an cmployce was teorminatced on

poerformance of
adminisgtratively and

tochnically, Ncither any

was  hold

nor an opportunity was given
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applicant, 8¢ the impugned order was held te  be  not

; that very judgment the
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flon "blo Supreme Court has hold as follows:-

8. The affidavit filcd by the partics
bofore the High Court as alsce in this Court
indicatcd the bpackground in which the order,
terminating the services of the appoellant, came
to be passcd.  Such an order which, on the Tacce

i of it ts stigmatic,, could not have beoen
passcd  without holding a roegular chguiry and
giving an opportunity of hearing  to the
appeilant .
8. In this weoasc also ginge  the order of
termination during thoe probation period of the applicant
=9
was passced  on the alicgations that she had miconducted
herself while conducting her dutics, so I find that the
A
' ratio of the judgment of the Hop ble Supreme Court in the
casc of V,P Ahuja (Supra) fully applics to the casc of
the appliant and as such the cxercise of the power uader
Rulc & of the CCS8 {(Temporary Scrvice) Rules, 19265 could
not have boen resorted to by the respondents Heaneo, the
0A has to bo allowed.
bj 3. In vicew of tho above, the CA is allosed and
the  impugned  order of termination of the service iz
quashod The respondents are dirccted to reinstate  the
applicant in service with all the conscquential benefits

( KULDIP SINGIH )
MEMBER(JUDL)




