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HON'BLt" MM. V.K.MAJOTKA.MEMBEMCAJlMllfl)
BOM 'BLt MM. JLULBIP SIMGH.MEMBEMCJODl.)

Shri A.C.Sen,
P.O.Box No.896,
Post Code 113,
Muscat,
SULIANATf OP OMAN

(By Advocate: None)

Versus

-AFFLICAMT

1. Union of India, through
The Secretary,
Department of Personnel & Training,

Personnel, Public Grievances and Pensions,
North Block,
New Delhi-llUUl.

rw,. ^ -HESFOMMiMrs(By Advocate: Shri N.S.Mehta)

O H D K UfnWAI)

By Hoo'ble Mr. V. K. M« jotra.MffnihPff

Whereas none has appeared on behalf of the

applicant and none was present even on last occasion,
i.e., 24.8.20U1, we have proceeded to dispose of this OA

in terms of Hule 15 of the Central Administrative

Iribunals(procedure) Hules, 1987. We have considered the
pleadings on both sides, heard Shri N.S.Mehta. learned

counsel of the respondents and considered the material on

record.

applicant has challenged the order dated

n.5.9<KAnnexure A-l) holding him guiity of grave
misconduct and imposing on him a penaity of permanent

withholding of his pension, under huie 2b(2) of the All
India Services (Ueath-cura-Hetirement Benefit) Kules, 1958

(hereinafter referred to as -the Kuies"). The applicant
was an IAS Officer of 1952 Batch. He rose to the
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n

position of secretary to the Uovernment ot India in 19M.
He retired on 31.12.9b. ihe applicant applied for grant
Of permission of the Central Government through
uovernment of Punjab to seek commercial employment as
tdvlser to Oman Government with a salary of IbOO Kiyalo
per month. This application was received by Government
or India on 29th October, 1997. The applicant has
averred that he did not receive any communication of
Government of India refecting his recuest for permission
to accept employment with Government of Oman. He had
drawn our attention to the Government of India to Kule
10(4) of the COS (Pension) Kules which provides a time
limit of 90 days for informing the retiree about refusal
to grant permission for taking oommerciai employment
failing which permission is deemed to have been granted.
He stated that similar provisions had to exist in the
Rules relating to All India Services officer^ ao well.
The applicant has alleged that impugned orders have been
passed fn violation Of principles Of natural justice, as
opportunity of hearing was not granted to him. He
further stated that whereas he had accepted the

rava iu 1 1 Q7 tRs IctteT rsfusing
commercial employment on . • >

the applicant permission to do so was issued only on
19.1.98. The applicant has sought quashing and setting
aside of the impugned order dated 11.5.99 and direction
to the respondents to disburse to the applicant his
entire pension that stands withheld. With interest
thereon.
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3. In their counter, respondent have stated that

provisions of Kule 26 of 1958 Kules are applicable to the

applicant being an liV8 Officer. According to the

respondents, the said Kule does not provide a time limit

for disposal of requests for permission for commercial

employment abroad. They have further maintained that

CCS(Pension) Kules, 1972 do not apply to the Members of

All India Services. The applicant , had joined the

commercial employment in Oman on 19.11.97, i.e. within a

period of one month only of receipt of application for

permi ss ion.

4. Kule 26 of 1958 Kules relates to acceptance of

employment after retirement by the Members of All India

Services, which reads as follows:-

X.

26.Acceptance of employment after retirement.

(1) A pensioner shall not accept any
commercial employment before the expiry of
two years from the date of his retirement,
except with the previous sanction of the
Central Government. If a pensioner accepts a
commercial employment without such sanction,
it shall be competent for the Central
Government to declare by an order in writing
that he shall not be entitled to the whole or
such part of the pension and for such period
as may be specified in the order.

Provided that no such order shall be made
without giving the pensioner concerned an
opportunity of showing cause against such
declaration;

Provided further that a pensioner who has
been permitted by the Central Government to
take up a particular commercial employment
during leave preparatory to retirement shall
not be required to obtain subsequent
permission for his continuance in such
employment after retirement.

hxplanat ions:

(1) Commercial employment means:
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employment without °uch S"eh an
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1

ft is clear that whereas CCg(Pension) Hules.
1371; are not applicable to Members of All India
iJervicesCAlS) Unio ml1-). Hule gf, ot 1958 Kules is certainly
applicable to a pensioner, who had been a member of IAS,
oesKing permission to accept commercial employment after
retirement. Particularly Kule 2b(8) ibid is applicable
to the present case because the applicant belongs to IAS
and was seeking permission to accept employment under a
covernment outside India. We find that there is no time

^  prescribed under the aforesaid Kules for grantingor refusing Permission to accept commercial employment
•"th a Government outside ind.a (or under an
international organisation of which the Government of
^fndia is not a member). The application of the applicant
eeking permission for the aforesaid employment was made

3.10.97 and received by the Government Of India on
^^• 10.97. From the record- i i- •ecordo, It IS apparent that the

'Annckure A-5) i.e. within less than a month of receipt
P« niu application by the Government of India. The
Government of indi <^ hicm

>, " APPord any permission to the
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applicant for post retirement commercial employment with
a  foreign government. He was served a Show Cause Notice
Vide Department letter of 15th June. 1998. He submitted
his reply to the Show Cause Notice vide letter 27.7.98*
b.12.98 and 26.1.98(Annexures A-7, A-8 & A-IU). His main
contention was that the permission sought for was not
refused within a period of 9U days as provided for in
Kules 1U(4) of CCS (Pension) Hules. It has already been
stated above that CCS(Pension) Kules are not applicable
to Members of All India Services; the relevant
provisions are those of Rule 26 of 1958 Kules. which do
not/ prescribe any time limit for grant or refusal of
permission for undertaking commercial employment with a
Government outside India.

facts and circumstances of the case, we
find that whereas the respondents have complied with the
prescribed procedure and provisions of the relevant Kules
in refusing permission to the applicant for his post
retirement commercial employment with a foreign

^  Government. the applicant has failed to establish the
allegations made in the OA. Thus we do not find any
infirmity with the impugned order (Annexure A-1),
accordingly OA is dismissed without costs.

(Kiildip Si/ngh)
Member(J) (V.K.Majotra)

Member(A)


