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« | ~ '(ag%% ISTRATIVE TRIBUNAL
- 5 " PRINETPAL BENCH, NEW DELHI -
- Repc)r 'on T,ne Scrutiny of ﬁpllc 1on

. " . ', - | '. . . . . ]
C C me o8] L\ﬁm L9
: presented by: “:1. Date of Pr@seg&?tlon 5T = : |

Appllcantis3 JRRE Y ] rupy Y .
) ' <. - R )
. Respendent\s;: : \‘ @—U\ ﬁ%ﬁ\ S )
' : o) U 7 T PR
Nature of grievance: . . = . - -
" No.. of Applicants: . - (iz)': o ho of Reqpondents ' -\J: _ - - i
. . . ) . - . R ." . - - ] .'"‘-v,‘ ‘! i . , ] . . |
: o ' CLASSIFICATION . e
© Subject: W % Depa tment: \ )q (‘\3 ? R )
Ty . N . o
1. Is the appllcatlon is im bhe proper form? {PRO MA/COMPILATION)
" {three complete sets in . paper book - form in . L
two compilétions) L e '

2. hhether name, description and aadress of &11

',~.: the pa;tles been furnlshed lﬁ,;phe cause L
’ . title? o 7/17 // o

3. (a):Had the appllratlon been duiy s1gned andq (SIGNED/VERIFIED
o ver1f1ed° R . _ o f% .
-{b) Hgve the copies been dul& signed? ;Z;éak R };f

~ _(c) Have sufficient number of cople% of the;éé;;;
: appl;cablon been filed? R i7"

~ -
-

4, Whether all. the necessarv partles are 1mpleaded? /éfgﬂ _

5, hhethpr Engllqh translablon of documents in a
~)l i 1anguage other than Engllqh or Hindi’ been fl;ed“}jﬁ,

"6, -(a) Is-the appllcatlon in time? N\,
: - {See Section 21) L o

(b) Is MA for condonétion»of'delay'filed?

7% H&S“theiVékalatﬁamaZMemo.of appearance/OO‘l\ZXLcy Lo :~f; 7 L _' o
-~ authorisation been-filed? S IR R S
8. 1Is the a?pli&ation méiﬁtainabie? S § u/s 2, u/s 14, u/n 18
" {(u/s 2,14,18 or U/R 6 etc., " - N\
: - L - _' U/R 8, Pl u/s, 25 file

-9. Is the appllcatlon aocompanlea Dy IPO/DD

for Rs. 50/—- | . 3 . \7%227 e ,ll/cgj// :

10: Has the’ ‘impigned orders onglnaJ/dulv o o LEGIBLE/ATT&STED
attested 1eg1b1e corv been filed? SR C

~

i1. Have 1eg1ble coples of the annexure duly - ; B LEGiBLE/ATTESTED_;j ,
attested been filed? T ' .




“Has the index of/gkgélénts beég/flled and -

7z

12. FILED/PAGINATION
- pagination done properiy? r
13. Has the applicant thaﬂsted all available izzz} - j
Aremedles, R A -
14. Have the declaration as required by itenm 7Pj¢/4 : .
; of Form-I been made? B :
‘e . N - - ) N . . £ : ’ -
15, Have regquired number of enyeloys‘(;;le size) b L - )
bearing full address of the responderits been . »
filed? o ¢
16. {a) Whether the rell fs sought for, arise .?’&f~ \\;‘
out of single cause of action? A
(b) Whether any interim relief is prayed f;§7
- for? - i
17. In case an MA for condonation-of delay is B “b
filed, is it supported by an affidavit of 7 /
applicant? ' :
18. Whether this case can be heard by Single'/'dzf
Y . : L P L)
Bench? o , :
19, any other point?. _ - o g .
20. ‘Result of the scrutiny with initial of L - N '

the Scrutiny Clerk.

The application is in
Court for admission/orders

: \XRfMA for joining -
- UZ/EA U/R 6 of CAT P

AT u/s 25 under &
&) MA for condanatios

~

k)

~ The application - has
mentioned below; o

Item Nos.
Application i is
\

a)

b) ot
c) ¥A U/R 4(5){a}/4{5
@)

no
4 f
4\

\
}

) X R AM ¢
: {g:/ Ajd%*k(&”\.VV\- eannY
not been fpund in order in respect at
on prescyibed size of paper.

{h) has mot been filed.
Application/counses has no

order and may be registéred and listed before the

on

5)4 a)/k&(n)&b)
e

» Rules, 1887

.510196 ech nage o \

- of the appilcaELOQ/documplca~—

{e) MA U/R 6

The application might

within 7 da¥ys.

S
Co by B0
Va . A W

be LPTLUI’D*SQ bO the apoilcanc for.

nas not been Ill,d
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R ‘ii.”fli‘.-; Ql;’.m‘ AL ADMINICTEARIVE TRIDU:S

\ ‘ ‘ PRIRQIPAL B:l}zbﬁ 2 g:mo DEIHT /oé/%ﬂ

T : | N Caire 0, 9(& 0%000 /M# //@/m
In the masier 0f = Hgﬁ /2/‘ M‘V _

Shzl Mahesh Kumar & 0r7l l%i{?ﬁ Cnion of Indla & ors
TAREE

Sallde Particulaco

1. Moo £O i joindny sogwtheor & A -
" e Msdhe unuer Role 6 of the o :
' CodaLe (Procedure) rRules, 1987 B
. 3y M.A, unde¢ Section 25 of AF Ast. c
do Mledve Zor Interam Rolilef in ths
) absence of puz:mi.aaion helng
r o glﬁ;‘,il‘g@g 73/'& ﬁzu aE l"lo-!-. a‘iﬁcﬂmo ; L
\ ’ 5. origiucl Application ! 3=9 ‘
/ 6. snxz, L=l ¢ Copy of DO Gk, [0 .
305,97 1 |
R ARXA=2 5 Copy of lettor &t, [ [ '[
18.1.96 :}
- l
| s . . o
j 8e AlZ.sw=I 3 Detalls 0f work
! peLonses by the applic:émts
9, AlXA=G 1 Sauple cop s Of wﬂh orier /(//
BN i0. aiite =5 3 COpy ©of Jusyasient . (s /?//? v
P - @1 237,99 :
| - ils AN, h=6 & Copy of schame dt, —n
| 10+9.1993 1y~ \
. ™~
12, Lnx. &7 @ copy of judgeent in 36—3>
o4 255/98. V
\ 13, mzm.. ab 039@0}3}’ Of Fre) pre:‘:ientat._ig'z‘s K9,
1
! 14, Anz. A=9 ¢ Copy OF judgment in OR 39 .;»3?/
’ ‘ 2070/3071 of 1099
!
|

j ' is. Vakalathama

s LUTHA & O, P, ZFOKHA )
A AIRARIIAINS T (VB) u\rou“ Les ;.01. Ltl:e Hppl i@ﬁntd‘

1T U CﬂEIbA "7“" 1:)'!5\ '; I\A-\Wc':-u
X e anfaa HA @ J.g «.., ~ 110 085,

Tl(]

Filed
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§ wfgw dc[Liing 42O« Q“ V

grcfaeete/Dy- Registrar A
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NN czI&"i’ ATIVE TREDUNAL v 7
RﬂL EERQ § Miw DELHI

Tif I kXL CENER
PRIEGL]

E'ln.'?& . E‘EQ' '" [ } BE _- 2000
. in. :

Opise MOy ) OF 2000
0o |

:m Ll uwi.t.er e:)ﬁ ~', o

‘ Shri Mahwsh Iummz: & Gxs | eee Appl:!.can,ts B

Cva

Union of Iaala & Or€  © . ees . . Respoidents

Mahesh Kumar. Ra jender s:mgh, ana Chaman Lal

did i..m c.;.c' ospparz iaa_,; Qa w:m have CQu nOﬂ c.ause oz: nct..on

¥

ana fm th@ ba:a.‘,g

:{.‘c;iex'zticf;’ ﬂli\uﬁo . e Do o \

o \:'.'

3. T}ma i;x‘;g?,‘ ,:e’.gp;;n@j;‘an#;a Cdarobhie sueld Ok a¥e aloo Comion.

TER

! | .

ZRE

}}r
' ifm

Iu Vvicw @..., 1(»3 ..SLbiu. 58 '()15-‘:’7 mc.c.c hﬁsz:e.m above

At i i\ﬂﬁa L&PI:C"TJM,Y pruyod um. thc ‘ap licumts mak

Rinaly m a,llows;‘ £0 Ki?.r.-l;wa a u.-.zur.ﬁ).u.~;¢pplgi.wt;z_oz.- b,,r

allow...ag thc:-n to JOi!l teua ber.
(0.P,” KHOKHA) anwagﬂwn
cowwrb FO ',j{H_; APPLICANTS

.-KII‘T C TIO‘3

Ts TP VKHQQ;&Q._;?@W nle, G0 abreby vcx:’*‘y thm. the

 @ontents siated sbove ore brud o o ny kuowledge and nothi

-

materdal . he:gs  beea :supigzés sisGd

VERIFIED &t'an nelni on this 15ah day of May, 2000,

(o .m) -ADVOCATE

COUNISEL FOR THE APPLICANTS

.E ::zmgm' mmaumxga ‘tiey, have dﬂu.ght gor O\ -
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EN lqﬁ MF&TRQL4% iiﬁi&” %?a s an wg i ( /2
E’R.&mﬁl@nﬁ B&i‘&ﬂ | M ] QEIAHI 6

_*iqao HO), //é@ 6.9 ZBQG .
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'pﬁb %Q; 9313099
In ghe mabior Of =
| Shri Mshesh Kumar &O0rs ~ eve Applicants

| Uﬂ dowr oF I'fzél.@ & 0&3 o %@31;3{3;;@33&;3

MISC, APPLICATION USCER RULE 6 OF B mzsrm I‘meNIEa”E" Ai_i?ﬁ‘
-55’.®%;:’z&-\$§?§% £) ﬁmm... :‘:,9':'3‘? . . i .

_;l;; ‘ ‘&mﬂs Bhe &p 2&&:«.&:&;@3 kaavc: 1o c;.,l,.m:«z u%; *L:xmaag, ml

‘\: . ~

- @urnga;a. Wl'l.leq:i ‘!:3 1 ::xg Goar 4o a“:sg»;at.h&. &han »*\umonﬁ.garh tmase o

* : the n@rmi (smz':?wdic;tw zi:j'mﬂ “car: i*'"ﬁ*;n ,3 Lhe & s =

4\} ' ::-2}{ "“I'zg,ai:. tha anplic:an‘*&a »:zzc: caﬁmz. emp&m;@og am; belong -0

.-1#»&»@!.‘ 'wg.t:in-x M %:uzs mm;:i‘g T B \
‘3. et 16 18 convc.aient: £or them o filo tho OA in Delii.
| 4o '&'km thw h.:za alsa filac& yz:&vmua oN in D@lhi w.a:ic:h was
'A-deciuaca on’ 13.5 2930.

. S | “m‘ the fa%flt&s mm e*-ii@éwu t*ancv.;fe ca.i: t'.ncz c.aam ifs is most
Y L msmﬂuiﬂlll lﬂmﬂwﬁ-‘- ﬁh&ﬁ Bhae apm ﬁ.&m%;s m:-:ay e “allowed 0

£ile cheip @a. «:a. Y.ﬁz’imirzal Emc:h P e T;;:Lnunal.

Ve

za.p, 12,) Anvcacwz |
w:r;zam "’@F mm APPLICANTS

I, . P I.hv.:akh.. m‘d&uz.tt.; ac; hex:e}ag \fax:z.i:g hat tha
fzanueuw stai;@m a@wm are t:,m sm za._g I mwi.@dge ‘and no%:.hing

: nwtnx:i;al has been zgtippzease@.

T | VERZFIED % Nuf;r Bce hi oi. this 15¢h day of May, 2000,

"é (S i

£0,8.. z@m@m) ADVOCATE
‘. ‘,em%m FQR  THE appx,m,wru
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I THE CEGTRAL ADMINISTRATIVE TRISUHAL (.
PRINcCIPAL BENCH 1+ WEW DELHI C

PsT. MO, /Oé oF 2000
" ip -
0,0, Ns. oF 2000

In the macter oF =

gl vabosh Xumer & Ofe sew Applicants

Va

unidn of Inade & Oxs ' sus -“"5$9'1®‘=ﬁ3

3. That the applicsnis have heen worklag st Menessr in

Distbe ngho.; which ig acarsy Lo xms. i:.h"zx Chengl ga.-.:h %h

mcdi.%v*u; saa O euv,;lu be £dlud.

2-, '.I‘kwt'. thes ap’alibc.!l‘bs are casual workers and belong to a

,wau}'er aect.i.oa of the samiety.

e "-‘hq*~ it iaz. i—._mwe;aimm £ox the applitants to pursue thelr

- De = ab mlhlo

4., That Qruv...ouwzv c.}...m tl‘ag hat filed thoir Ch in Delhi

which Was aeglded on 33;@5’420&0‘--

& X

‘ll'}

o
“

g Lo}
l:u

,I;.z; wiaw Of the facks and clpdumst:ndes OF the case it is
most rospectEully prayed that this 0a may kiadly be retained
&t Principal Bench. lew Delhi, for adjutisation.

M
te.p. KHOKHA) ADVOCATE
CUNSEL FOR THE APPLICANTS
VEQIFICHTION
Ia O, B Khokbay davouate, 40 hercby verify tiak the contents
sta.ed above age true to my knowledye gud avthiag maserial |

has been suppressed.

VERIPIED at New Delbl on this 15th dey o May, 2000,

(0,2, KHOKHA) ADVOCHTE
COUNSEL FOR THE APPLICANTS
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IN THE CBNTRAI., ADMINISTRATIVE TRIBUNAL
- PRINCIPAL BENCH : NEW DELHI

O.A. No. of 2000

In the matter of =

. shri Mehésh Kumar & ors V8 - Union of India & ors
(B0 o0 BT

1. Shri Mahesh Kumar
s/o -Shri Bharat Singh
- "/o P=34, 0id Palaaﬁcaon
i Sarojini Nagar :
. New Delhi = 110 023.

2. ﬁhrl RaJender Kumar
K ‘s/o Shri Mehenti Singh
/ . x/o A«B/609, Amar COIOny.
: [ . Harijan Basti,
- PPoorvi Gokal Purdi,
s Delhi - 110094,

3.,  Shri chaman Lal
8/o Shri Lekni Ram
' r/o Village Narangpur
’ Bistt. Gurgaon {Haryana).

) _ees Applicants

Vs

UNIONOF INDIA through o 3

’

- 1. The Secretary;
Minisiry of Urban Dovelopment
Nirman Bhawan, New Dglni < 110 011,

2, The Direccor CGeneral of Works,
Central Public Works Department
Ministry of Urban DGVelopnen“
Nirian Bhawan,

Nel: mlfli - 110 011.

3. The Chief Engineer (DD=2);
» Sewa Bhawan {2nd Floor),
RK, Puram,
. New Delhi - 110 066,

4, The Suprintending Engineer
' Centrai Public Works Department,
NeS:G. Project
Manesar
D$sn. Gurgaon
Haryana,

Respondents
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 APPLICATION UNDER SECTION 19 OF THE
" ADMINISTRATIVE, TRIBUNAL ACT, 1585

DELAILS OF g@hxcmﬂxcﬁ

1. Particularsg of the order agalnsu which the
appllcaticn 1s maae . o

1.1 The applicanzs are aggrieved by the exclusion of the’

workers employed through labsur contradts on work order

wasis from the ambit of regularisation scheme aated

10,9.1993 as detailed in DO letter No. 38/2/97-~RC=X(Pt)

datea 38.-.ﬂ997, a copy ©of which is filed and marked
as ﬂnﬁ&ere A—l, issuyea by the‘Requndent No. 2 aadressed
to all the Chdief Engineers of Central Public Works

Department, .

it may ks statealhere tnat the ayplicants veres
xecémmend@d for the granh aﬁ'temyagarynééatus vide letter
No. 18+«2/Esstu./NSGP/95/56-58 dated 18,1.96 (Annexure A=2),

issued by tne Chief Eagineer, N.S5.G., Project, CFUD; New

'Delhi, but in the face of leteer DO {Amiexure A«=l) issued

by Respondent No. 2, they could not be regularised.

2.  JURISDICYION.OF THETRIBUNAL

The aoblicancs gﬁcxare that nhe main relief is

against the Direccor General of worﬁs. i e, Resgondent No.2s

and Annexure A=l is also issued by him and ds such lt ig
within tne Jurisazction of Principal sench, Wew Delhi,
”heue applicanns nad ziled 0.&. HO. 2171/99 Thls QA

was decideﬂ on 12.5.5@03 wherein it was held thav the

‘Prineipal Bench had navjurisdiCtién‘és the applicants

were working in oSG Projeckt at maneSar@ pistt. Gurgaon,
daryana. -‘The appglicants are,.ﬁhQEE£are, £iling the OA
afresih along with the application for retention of their

QA at the Pruncipal Bench, New Delhi.,

(Y”////

e




ANX-~A.3
G T I.

3. LINETATION

The applicants declare tnat the application is

‘within the ldwitation pericd prescribea under Section 21
| of the administrative Tribunal Act, 1985, as the case of
"action for keing considered for regularisation under

1993 scheme is a continuous one,.

4., EACTS OF THE CASE
_ | . e

4o 1 T%at the applicants -in number are ail working

' ag casual e Qfl jces on work oroer kbasis and that tney

were engagea as such 1n tne ﬂatiOnal Security Guaré

Progects at Manesar in the sState Of Haryana, T&e

details of these applicants showing the cate of their

continuous engagement and the work performed by them

is at Anﬁexu:e A-3.

4.2 ,Thaﬁ the applicants have been e¢ngaged on works
contract basis, The contract is givern f£rom month to month
on'thé basis oﬁ,manthly vages. Howgver, the payments are
made to the applicants as per tne aetual working dGays

at the rates statea for norumal duty hours on the basis

of 1/30tu of the monthly rates uuotea for the so caLlea

"'worn contract basis. A. sanple ccpy of Ehe work order

‘issuea to one of the appllcants is filed and marked

as Aunexure A=4,

4,3 ‘That the .applicants ares stated Lo be the contractors
as well as executors, The work contract is for providing
the serv:.ces of bBoldars/s emcmen/Dr::.Ver/lenﬂers. The

arivers are, howevgr. attﬂoned‘WLth the engineers who

are looking after the ma;ntenance of civil work

(¥esidential and nonﬁrésidential.buildings wnich have
been. completed). The other categories are f£or the
maintenance of civil work to tne completed buildings.

gle—"
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4,4 Tnét it will thus be seen that the =0 caliled
contracte #mx have continued £rom the date of thedr
engagemeﬁt on month to month bééiélénd the'appliqants
have working througﬁ'oht ;ne‘year egnépt on Sundays aﬁd .

lﬁo&idays_for more than 240 days in a2 yéa;;

4,5 ‘Tnat the applicants are éngaged on work order

kasis by camouflaging the oraer by making it €0 appear

as an individual contract in oraer to avoid the banz on

engagement 0% daily rated empluyees for regular Jjobs.
Engagement of casual Jabour tirough contractors is
prohibited under Section 16 of the Contraect Lapour

£Regulation and Abolition) Act, 1970, and as such the

action of the Respondents to engage and continue on

ingiv.aual concract basis cannot ke justifled oa any

. count.. Phe Central Administrative Tribunal in case of

P.5, Sivadoss & anr, Vs. NEERI veported in 1994 (26)

‘Jo

ATC 53 hag condemned the vractice of resorting to

cenkract laboux,
4.6 That though tne Director General of Works Respongent

No. 2 had imposed a ban on engagement. of daily rated

workers, yet the respondents continge to employ daily

rated workers on muster roil/hand receipt/work=charged
basis. It was also émphaéised~tnat,all‘those wha have
not cempieted'zdb days in two consscutive years may

pe alsencaged. it may be stated that a number of original
applications and writ petitions in the verioug Central

Adminiscrative Tribunals, Hign Couzrts, anduapexﬁeu?ﬁ

“had been £ilea for regularisation of all those employees

who have p:t in more than 240 days in one year for grant
OFf Tém*or'¢;-status-and foxr ragulariéalﬁon‘as-sroup e
employees afier working for twe consécutive years and
it is not eclear why this category of workers were

excluaed from the exercise to be undertaken for

regularisation of daily rate workers working on contract
work orusr,
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3.7  That on demand mace by the Unions, the Diresior General

'&’orz;a, epuD, circulated & DO dctier oobed 30.4.97 €O akl

e Suprintending Ungincers waerein if was obseried that

in apite of Lne eomplete ban on engagement of workers éﬁ
mbstiar mll wvog Jmposed Wae aﬁa-_lﬁ?.&l;i&ﬁ workers are

m,ing angaged on must ;*f!:’s.-}gl/‘na;}d vacoint/work oraer by
aigferont £is1d units, In the sane DO, 6ne Director General
of mxka. r&queatma um "lmqur rnmat:ians to furnish tne

ing amaﬁion in respe ‘aci‘ of these workers categorywise. He,

- DpUeve Ly exuluded from she ambit of this DO So workers

,ezm’;}."::gze,d tnrougn laboor contrages on work orcarbpasise

' 4 8 Gmat since this was an. inkernal. czmmuai atdon and Loe

;""ﬁ.cancca u‘&rm not in know of the sane. Ii;swvmw. -cortain

¥y

casm& labours eugloyesd on nustoxr zalld uezsis had sporoached
tue Tribunal in OB NoS, 78, 264, 1354 and 1443 of 1998
witieh were deaided by & common gxder by tise Pringipal Benoh

of Ehe pibunal on 23.,7.99, The Tricanal after holdang

Liae --i;’z"-v:-;z WOZK piiery was a camonfiage and that the

ap_@iicafxﬁs vhemselves weny stated to if‘ guhtractors as

“'wllas the eXecutsrs Giredied Lhe rospondents to grank them

temparax:y status and gegularisation &6 per sohewd Gated

19.9.1&3’33. cag» QF mc Judgnent de ak Anhexure Ams.

4,9 “hat hri D.P. Kiokha wag ohe of tue adwvosate for the'

' Iapplicsam:s in t.ham eﬂu and the present applicancs aﬁwr

coming €O Know of the judgment cated 23,7.99 contacted
shyd. Khokhe wao £ilec toe OAN No. 2373799, It was then
uh@t Bl d.spl"":m o came B0 kNOW ohat tne D6, Chkk, had

Qab w«;%. wu.:};am Lagougi labour contragits on Werk

ammzr basis from the ambit of the ocahona.

4.10 That wne applicants have vorkea sor wore 240 days in
each and a. ery year. A8 already stated, sugex cvheir case
was- waﬁm‘}tsmu py Ghieg Eﬁgmeez:, HEG Projceus CRWD,

' ﬁew minz’i; TO the l:e.".ﬁz.;‘eét. o) &rerawm. of Works, CPWD,

Hirman Bhawvany tew Dolhi, as back as 18,1:9¢, == e




' 4.ii  ‘That & group of workers working as Kaalasies,

“irmt&?ﬂ and Blecnriclans E:t-.lcm an b o, 259,/98-&3,::1@@3 o
Vijay Nagadn Hishra & oxs Ve tndon of Zudis & Ore which
cames ‘betore i Principal pench of this Hen'ble Tribunal
for Goslaration that they are perforaing the work of
pamtgrsj,ai nature and '{;m‘: thie TeS gpondan b cdnnct LquI“L‘-
to confract labour practice and that ascordingdy the
magaﬁ%xa&s should absorb chem and on wtzﬁamnﬁ pasis by
graniing thom temporary status and therwafter regularise '
shenm with all consequential bonefits, Whe Tribumel after
examining che gase rules tihat the applicants ars ent.:lt.%.eq
o Le éiz& sddered fop Lio ohgagensnt and fox £‘egﬂlc§iﬂz~cw~ﬁn
in agoordohce with the sgheme datad 10.9.93 .iﬁ. c\)ﬁyg ?;.

Jgd«jrﬂuﬁ is marked and ahngxed of Anngxure ATy

4,12 That the applicalts made Yeprosentatiouk aduressed

to Respondent No, 3. Coples Of tie caid representation ie

- marked and ennesed a5 Anfexure heg.

4.13 That as. i:mm was no mgp nse grom the msponuents
the applicants vere coupelled w 23%e Op Ho, 3171 in the
es;ﬁgigm:; Benon of the Hon'bic TEilbunai.

X

4,15"7 “Uhat ag al Povest mza.‘;fé.- ENis c% e o dedided by’

the. ?m.;mugza.l Boncii o5 12.5,98 and dopy of the judgmont

is marlked and annexed zm Anrexure AmD

Se GROUBDS

F.).t I

5,1 . Because the apli canks hatie more 240 éaya
k2% tm QG&GCL&;;&VJ years and honde ﬁm—y are entﬁ.r.iau o
egn”amaataan :a.m.luz;iz g grant of tempor: :rg ‘Scaku8 In cerms

BE Lboe ssuugm@ dabet 104,9,31903,

53 Bedauge e mwfwants ape pnedr "ulmiaaian
by Verigus Judgmentis mf Apex Court ang ai&:?‘er‘e'at. hﬂnchea

of e Ceneral adniniseras e Tribuna}. which am -q‘aci;at_aei




(1) ~ oa No. 783/89 (Satya Prakash Sharma & Ors

Vs Union O£ iﬁ@ia & 0rs) Gecided by the Allahabad
Bench of tae T%ibunal-in which it was4held thas no
dlstimction should be made betueen the casual workers
on Mmuskox r@ll-and those not paild on-mustor roll, The
Allahsbad Bench relled upon the case of dally rated
labourers of P & T Department of union of India (AIR

1988 (1) scc 122 )

{id) The Secretary, Haryana State Electriecity Board

Vs Suresh and Qrs (J¥ 1999 (2) SC 435 ).

v (iii) Shri R. K, Panda Vs Steel Authority of India
B (1988 (5) 'scc 304 ).

(iv) Air India Statutory Corporation V8 United Lakour
Union (1987 Scc (L&S) P. 1344E).

(v) Union of India & Ors Vs savir Mukherjee & Ors
(JT 1998 (3) 8¢ 540 ).

{vi) 'Surander‘5$ngh‘s case (1986 (1) 8cc 136 ),

5.3  ‘BeeauSe the work p@rﬁeimed by the applicants is

_ of perennial nature,
5.4 “Because Section 10 6f the Contract Labour

{Abolition and regulation) Act 1970 ﬁrchibits engagement
of workers on concract basis and such applicants are liable

to be considered in terms of the scheme dated 10,9.1993.

6. DETALLS OF REWEDILS EXHAUSTED

The applicants declare that Lthey have exhausted
all the remedies available to them uader the relevani

service rules.

7. GERTIFICBIE OF FILING/NON<FILING

The gpplicaats further declare that they had
previously £iled 0& No. 2071 of 1999 ana WhiCh OR has been
decided on 12.5.2000. As the Tribunal has held that the

Prineipal Bench have no jurisdiction, a fresh OA is being

§fe—"
S
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_they‘ﬂéy'be'COnsideréd'fer éppsinament-as Béi&éé'dn'

‘:xcgular gabis as. thb applicantu have worhed tor moTs - than

£iled along with petition for transfer under Section 25.

8. azb:zﬁéganisys_sovgﬁrgaoa

8.1 To hola anda: aeclare thmt the exclus on‘df ééily

raged workers employea through conuract on uork oraer

baSlu is illegal ana unJust bexug arbitrdry ana discrunwnahory
ana ta direct the rebponaents 1508) ueleLe tne words |

“detamls (o} WarkerS‘employed bhraugh-labou; conﬁractslon

wokk mrder is not requzreu to be furnlshea" in Anpexure A.l.
.Further. the cmuegcrf ox wormars meloyed on contract

anu worn bas;s ahDUld be brouqh wluhkn thc puer”“ of
Annexuge égl bg lnequ;ng t 48 cauegory ulong with other
.éétegdfiés# |

‘8q2.' To direct thalﬁegpoﬂdéh 8 ta rcgular;se the
applicancs ;n uraup ‘DY post ter grautéug nieﬂ temporarv -

-sLatus Ln Lerms of scaeﬂe aated 10.94 1993.

8.3 To fugther diﬁ?ct tn@,rgjponden;s-tﬁag afiter the

appbintment 6f the applicants as Gréup ‘D ehiployees .

240 days in each and GVery ye& r_bng&‘;ng:kmﬁ them

e;ghﬁage of exgar;ence ana‘i[" 'f'ben £its

8¢4 ' To granc any ocher r&;ieffééiiéfs 'h*ch thﬂ*
Hon'ble Trivunal may Geem just f£it in the facts snd

circulistances Of the case.

9, INTERIM ORDER, IF ANY, PRAYED FOR
To ‘direct thé respondents to maintain the
statusééhomanﬁkagt'tQ d?ﬁengage thé'ﬁppiicantsﬂ

10, -Neafappligaﬁges

e
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‘11“..'* gzm_r:gu%as : @g COURT FEE /

Postal Order Noo ‘7“? 2. &7 07’4 dai:e%é -
issued from ﬁc,,/z,,- C‘/a-w/t Pest Offdce.

2, ;;;_:;sth;;gE-f;@L@ng o
" As per index on £ront page.

. . . . ! . T L D — '__/.J )
‘\’\a.k\@%\l—'- | %IU /4 dm AV oAl |
{MAHESH KUMAR) - (RAJLNDQ.R Kuma)  (CHAMAN LAL)
Appliccmt uo.l | Applicant No. 2 | Applicant t«}o. 3

=
Py
I
=
i+
0
J
LS
-
10
1=

we, the aboe named applicants, do hexeby verdfy. .

the contenis of the above DA which are true on our Kuowledge

and that nothing has been concealed therein,

| Verified at New Delhi on this 15th day of May, 2000.

Mame ) =3 °‘ﬂ77 T s odle

(APPLICANT 0+ 1) - °  {&l PLICANT §0. 2 ) (APPLICANT NOo. 3)
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ECiLI NECAIE]
P.B. VIJAY .. LTS DIRECTOR GENERAL OF WORKS

_ Motodo WeUYD.O. No 39/2/87" EC. X CPED /IUD i

d=Na Nw Fajer Ry

;’( 4 CENTRAL PUBLIC WORKS DEPARTMENT
k ' - i wa=
AN NIRMAN BHAWAN :
t '\_.. — . |
- S - ¢ fasdl-110011 . April 25, 1997
| LT sove Daihi-110011 the V1
1 S 3 U AvH sl

Decar Shn
Even though a complete ban on engagement of workers on muster-roll was
~‘imposed w.c.f. 19.11.85 and the same has been reiterated in various circulars from time to

. time, it has come to the notice of this Directorate that workers have been engaged on
muster-rolVhand receipuwork order basis by different ficld units which has resulted in
number of litigatons both in CAT and Labour_Courts seeking regularisation of such
workers.  Information in this regard was calied for by this Directorate’s O.M. No.

‘w  34/17/93-EC.X dated 18.8.1993 (‘copy enclosed for ready reference), which has not been ' ]
received from all the Tield units. - TR T e
aunils.

—
- . Ea

f‘\‘

In the meantime, all the Unions have raised a demand for regularisation of such
workers who were appointed on muster-rol/hand receipywork order basis and who have :
completed 240 days of service in two consecutive years. In order to make an assessment
of such workers, vou are requested to furnish the information in respect of these workers

_category-wise_as.per the atiachcd proforma. Details of workers employed through taboiy. |

pediufoas

coniracts on w_qr} order is not required to be furnished. ' 5(”
— I shall request you to pay personal atlention to this aspect and cnsure that tho
. W g‘uisiw information is submitted to this Directorale latest by 15.5.1997.
- - . /

e

2, With regards.

pb
Ay’ T v ,
1 L L ours sincerely,
. Prad Lt -
REC N |

Enct : As above. [5 03( “ /t}) % C\“Jﬂ Q\’SW\(__
(/dl«yd | " (P.B. VIJAY)

S
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7
}P OFPFICE OF THE CHIEF ENGINEER, N5G PROJECT, CPWD, NEW DELHT

¥ . No, 13-2/Bett./NSGP/55/56-53 Dated 18-01-96 y 7l
RN

£

r nistration-LI
Diresctorate Genesrsl of Works, GPWD
irman Bhavan, NEW DSLHILI-110 011
Sub: Grant of Tamporary St

tstus to Casual workers
w rking undsr N3GP at

onesar

bee
"
4

R=f: This office letter No, 18(2)/=mstt,/HNSGE/95/14&
dated 11-1-1906

uks

m continuation of this office letisr datze
N ' "11-1-1996 mentionsd above on ch:z above subject,

3

enClosed pleass find herswith a list of additiona

e

workers who have bzem engaged@ on work order
in the above mentioneé project for grant of temporary

status in implementat ion of the rules.

L

This issusswith the aproval of the Chief’

Engineer, NSGP

List enclosad : sé/- D, HoXe
Suparintending Epfgamees (JQ)




FQOR GRAI\TT or TEMPORARY STATUS

' ’ : ' LIST OF WORKERS ENGAGE.D ON WORK ORDER AT N.‘JGP AT MANBES&R

s . No, Name & Fatherfs name D331gnc,tlon Date of
‘ appointment

——

1, shri Balbir Singh son of . © 4e1-91
shri Gopi Singh L

/ Shri Rajender Singh son of NO” v Bnléar _ 3-3-92
T—5hri Mobanta Slngh

¥ @/35 Shri Chaman Lal son of No/ Bezldar 7 = 3-4-01

shri Lakkshi Ram : I —
4, . 3hri Tribhubhan son of - Punber 3-9-90
' ,  Shri Kam°shWar Narain Chand - ‘
Z \/5. shri Amar Nath son of | _ S?werman_ 10-11-89
(\4 - , shri Imrat - SR
| 6>. ~shri Bharam Pal son of priver 22-11-92
: Shxi Jai Narain o G
7. shri Babu Ram son ofn priver 54290
' | Shri Hari Ram |
‘F , @\A. . shri Mahesh Kumar son of Belédar 3-4-91
‘ ' " hri Bharat Singh ?(Vv/ -
9, shri Bhim Singh son of TVI.L.Driver 30=-3-80
shri Prabhati Lal
~ | |
~ : Supdtg. Engineer (HQ)

| .
, . NSGP CPWD




Aha /4 3
. : o —
)[ - LIST OF WORKERS ENGLGED 0N WORK ORRER AT NSGP
| AT MANESAR FOR GRANT OF TEHPORARY STATUS \r7

et S appointment

L. .. Shri Mahesh Kr Beldar = . - 03.04,91

2, . Shri Rajendar » -
: Singh Beldaxy © 03.03.92

3. shri Chaman Lal Reldar . 03.04,91

This anhexure is based on the recoxrd .
kept by the respoadents

W/

£0.P. KHOKHA } ADVOCATL ‘




GOVERNMENT

© State yagyana

BranchB & K. |
No- §2( 1) AE=S /N5GP

{

pivneV/99/ /3

’ PUBLIC WORKS DEPARTMENT
' WORK ORDER

OF INDIA

N3CP Divhe=y " Division
1  Sub-Division

] Da;edaa/W?f.

?Order’ for wdrk described below given to....sh....sajtndan.&uaoc..Cont(actor

to be executed as per conditions on the reverse and at

the rates specified below :

Description of work “Qtye Rate Per ' Remarks
Nasg of wBky= A/R & /0. N3G Comp nenesar dge 992000,
SHy Day to (lay maintignance f civil wWOTk e~

1, Providing the servicas of » Beld
(Resldential ares) NSG Lamp at N

3:-Months 3685/ =

Terma & cohcitionsy~
1e

reia etated above for N rmal W
including of lunch of ofie hour,

The payment shell be made a3 pe&

. for amt.unabce of civil wrk&'\
anesor WeBef 1=10-89 to 31-12=39

per Mofith  11,066.00 /

wosking mcnth at the
y vhich is 9,004 to 5,00

For duty performad beyofrd those

payment shall be
lunch brsak for which

2.

The payment shall be
the condition for work
liability for his futur

Je
Tdare.

engag

4, The payment shall be mape 1n CAy

Copy tos~-
1, The Expmutive Engineer,

2. The 5Te AdDe NSGPy Circlle, CPLD

N5GP, D4

3. Sh. H.P. Jllﬂ JQE. "SGP. DLVI’I-VJ CPUU.

¢

mada @ 34,33 pdr haur
thing uxtca 1o

pufly on contract

6, 9.00em to 5,00pm oxtra
xcluding one hour for
dnissiblse

houts 4

hasis end 48 governod b
he Govt) doea not carry any
onte: :

He

q%/ .
Assitant Enginedr=l,

NSGP, pivn~V, CPWD,
Nanpsar Gurgaan,

e

vn=V, CPUD, Manaael .

Maneaale

Wmaaat\m/\/? U/ ? |

Nolsitent Engincor=l,




AN

s f:. % j 1 . '
, Sh;i Kfghan Lal, son of late Shri Roshan

St

CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
O.As.Nos 78,264, 1354 & 1443 of 199§ p
Now oofhj, this the 23.4d day of July, 1999
Hon'ble Nr.ah. Sahu, Member(Admnv) .

(1) Original Application No. 78 of 1998

1. Yijender Singh, S/0 Shri Phool Singh,
r/o House No.WZ §- Village Dasgara,
New Delhi-110012, T
~ 2. Shri 8unil. Kumar 8/0  MHarpa) Singh,
. House No. 147, Ext, No. 2- ¢,
Rangloi, Delhi.
3. Shri MHukam 8ingh 8/0 Shri Prem Singh, .
Manglapura Village,. House NO., E-586,
Palam Colony, New Delhi=-110045, '

4.'ShF1 6u1shan Sharma, 8/o0 Shri Muni La}

Sharma, r/o N-7i/8-99, Old -
Chanderawal, Majnu Ka Ti11a, Delhi-84 <APPLICANTS
‘Vorguc '

1. Unfion of India through the Secretary,
Ministry of Urban Development, Nirman
Bhawan, New Delhi.

2. Director Gonera) of Works, C.P.W.D,,
NIyrman ahayen. Mow Delhi-110001.

3. Chief Engimeer, Govt. of K.C.T. of
Delhi, 2Zone =11, MSO Building, New
Delhi-110002, ) : '

4. Manager, Delhi College of Engineering .
Project, Bawana Roag, Delhi-110042 ~RESPONDENTS

{2) origina) Apblication Mo, 264 of 1998

Laxaan Prasad S$/o Sh. Ksent, R/o 8-53,
Khanpur Extenajon, New Delhi-110062 - APPLICANT

Versus

'. . Union of India through the Secretary,
‘Minigtry of Urban Development, Nirman

* Bhawan, New Delhi, T

2. Director General of Works, C.P.w,D.,
Nyrman Bhavan, New Delhi-110001,

" 3. Chief ‘En91noor, Govt, of N.C.T, of
Delhi, 2Zone -Il, MsO Building, Now
Delhi-110002, '

4. Supdtg. Engineer: Planning, Flyover
__PrOJect, MSO Building, New Delhi,
110002 " - RESPONDENTS -

resident of Jhuggi No.s, Bharat
Samaj, Mata Ka Mandir,Khyber Pass,
06 .

L

= APPLICANTS

AmiaIslialy” Gy

[
afay 6
'3..{»1 " 'f"fq
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1. urron of. India through the Secretary,

u--1gtry of uUrban Development; Nirman
Brawan, New Deihi-110011.

2. Director General of(worxo).COntrnI

public Works Departmant, Ministry of

uUrban’ Development, Nirman Bhavan, New
Delni-110011 '

3. Chief - Engineer, govt. of N.C.T. of
Delnt, Zone ~-11,  MSO guilaing,

1.P.Esate, New Delhi-110002.

‘4. The Executive Engineer, Divieion No.
xix, Govt. of WCT of Delhi, WSO

Building, 9th Floor, 1.P.Estate, New
Delhi-110002 : -

RESPONDENTS

shry Ashok Kumar, 8OnN of shri xalyan Mal,
resident of ¢©611, Prea Nagar, Kotla

Mubarak Pur, New Delhi.
‘ _Versus

- APPLICANTS

1. union -of India through the gsecretary, -

Ministry of urban Development, -Nirman
Brawan, Now Delhi-110011

2. D--~ector General (works), Central
Public WoPks Department, Minigtry of

yroan Devélopment, Nirman Bhavan, New .

Delhi-110011.

3. Chief Engineer, MNew Delhi Zone,

Central Public works = Department,
Nirman Bhavan, New Delhi-110011,

4. The Executive Engineer, safdarjang
Hospital Divison, Central Public Works
Department, safdarjang Hospita)l
campus, WNew Delhi -

Present: .
. ¢/shri O.P.Khokha & S.C.Luthra, learned

counsel for the\app11cdnts in all the
caces. -

shri Rajeev ganssl,  Shri vijay
pandita,Shri K.XK.Patel, and Shri surat
singh through proxy counsel Shri Vvijay
pandita, Yearned counse) for the

respondents,

By Mr, N.8ahy, Member(Admny)
Common grounds and identical

involved in a1l these four cases. They are disposed

of Logéther by a consolidated order. -

REBPOﬂOéNTS

facts are




2. " the applicants in all these 4 OAs a@re

aggrieved DbY their exclusion from the scheme as per

DO letter nNo. 38/2/97 RC-X (Pt) dated 30.4.1997L

Tris impugned 1ottor ro1torated the comp1oto ban oOnN

ongagemeni of workers onumuster,ro11 with offoct from

19.11.1985. There was 8 demand by the ‘Unions for
their rogu1ariznt1on if they had completed 240 days
of scrvico oach year in two consecutive Yyears.

information has been sought for about such workers.

’

3. 1 shall take the facts of Laxman Prasad 1n
oA 264/98. He worked as a Daily Rated Mazdoor (in
short 'bRN') undo? the SUporintonding Engineer
pianning Flyover Projoct, ¥SO Building, New Delhi,
respdndont no.4 oinéo 21.1.1991., He performed the
gutres of a D?ivor and was paid at tne rate of 1/30th

of the m1n1aum of thd scale ' prescribed. It s

claimed that his services are camouf laged by &

contract to overcome the ban.or engagement of DRMs.
The applicant had worked for the f0110w1ng period -
1991 - 250 days; 1992 - 281 days; 1993 - 281 _days,
1994 -300 days; He also states that in each of the
years 1995, 1996 and 1987 he had not worked for.locs
whan 280 days each year. The " engagement through

contract is 'oa1d to be in violation of the contract

Labour (Regulatfon and Abolition) Act, 1970. A trade

test wae conducted on 7.5.1995 and he was declared

successful by ap order dated 31,7,1995." The question

is'tp+;roat him on par with other regular employees.
Y 4 .

It is stated that the applicant is qualified and

w s |

N )
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SN,

4 /'/
‘pos6@&Ses heavy vehicle . driving licence. He,
therefore, clats that ho'ohould be cons1dordc for
?
regularization.
‘. The learned counsel  for the app)icant

referred to the order dated 13.10.1983 which provided

that thoso'whp were recruited before 21.2.1979 may be

ropu\crizod on Group 'O’ posts _subject. to the

condition that they had ‘put ‘'in 240 days in two

sconsecutive years. The dccisfon of the Supreme Court

! in the cass of All India CPWD Emolovees Unjon Ve

K
-

‘unjon of India, WP No.16920/84 decided on 23.4.1987
o was referred to in which the Apex court directed the
Central Govermnment to take appropriate action to
rogu1¢rf;o 81} thoso who have been .1n continuous

eac loyment fo} mo~e thar six months. Finally, the

-

Government of India, Doparinont of Personnel &

"Yraining, Casual Labourers (Grant of Temporary gtatus
and Rogu\arizat1oﬁ) Scheme {in OM No. 761015/2/90-

Estt(C) dated '10.9.1993. was referred to. In the

o wmrer

above facts a direction is sought for regularization
of the applicant 1in & Group 'D' post after granting
him temporary etatus in terms of Scheme dated

'10.9.19893.,

The roapondontQ in their reply submitted
| /? that the applicant was engaged through a contract and
Q&g—//j><( ie hot on the rolls of the department as an employ@e..

K He was not engage‘d as a DRM, Ac he was hiredby &

.contractor, this Court has no jurisdiction. He was

only given a work order to carry out a certain task

F 3%
.Y

-
il

o Pyt : .\ ,
-jt§} for, a given length of . time for a certain




S~ amlnirrg
[ clac T

&

consideration aftof executing that contract. 4 4

necessary, another contract ise considered for him.
There is no master and servant rcla;1onship. The
app\icantlis neither a regular employee nor & workman

and, therefore, he cannot seex relief under the

‘.prQV1s1on§ of the Administrative Tribunais Act, 1985.

Certain additional fgcta were given about npg]igonco
in driving and causing extensive damage. to the
Government vehicle. The contract was not renewed.for
some time but later on, on his representation, the

ban of 9iv3ng him work was lifted.

. A perusal of the work order shows that it
was & camouflage, The applicant himself was stated
to be the ConEr.ctor as well as the oxocutlnt.‘ The
.name of the wgrk is stated tc be 'op‘ration of
Governmant vehicle during the year 1995-99'. Tﬁo
contract reads 'Oporatign'of daE/Joop or any Medium

vehicle for site visit/ inspection etc. of concerned

.officer-in-charage New.Delhi area as required single

shift operation for 8 hours™ at the rate of Rs,4487/-
- terms stipulate

per sonth, Furtheg e.ztho rate of Re.27/- per hour

for additional houre of operation after normal

working hours. In sum &and substance instead of

- directly engaging & Driver on daily wage basis the

respondents have camouflaged it as a contract. The

vehicle belongs to the Government and the only thing

is
that the app11cgnt performehis driving work, Even

fue) ¢s provided by the Government only . Year .ftof

[ 4

‘year the same type of contract ie signed for a period

of three monthe and continued under the same terms.

L

here is virtually no difforénco between a directly

P



’ ) I - B ' , :9&
wf: ’ engaged Driver and this sort of 'y contract.

7 , Obviously this éontract is utilized to get over the

ban on engaging casual workers directly for driving.

? [

7. Shri Luthra submitted that such a practice
contravenes .Section 10 of the Contract Labour
(Regulation and A6611t1on) Act, 1970. He has cited

.tho docision; of BHEL Workers Association Vs. Union

of India (1985) 1 SCC 630 in which the Suprems Court

\ holz that a contract labour is entitled to the same
uaqos; holidays, hours of work, and conditions of
service as are apg11cnb1. to workman directly
Lt ' : emplioyed by the principal employer on .1@11:r kinds
of work. ‘'The decision of the Principal Bench was

cited in the case 6f'a1J1x_annin_uincn_nnn;_nsh::!

Vs. 'un1gn_§1:§ng1._.gg;.gg;gg;. OA No.256/98 decided

on 28.1.88 1in which the court had examined the fact

that the applicants were engaged as Contractors for
doing a epac1f1c Job. This specific Job was
performed cohtinuogﬁly for 4-5Ayeara. It was found
Mﬁ}\l . that the payments were madé_ to the applicants on
daily rate basis. This Court ruled that they are
entitled to be considered for reengagement, for grant
of_temporary status and regularization in accordance
with the scheme applicable to the casual workers 1in

the CPWD." The learned counsel cited an order passed

by me’ in the case of Raghvender 8ingh Vé. Govt. of

oot

~
Qy’,/9' BCTD, ©O. A No.654 of 1998 decided on 10.9.1998. 1In

‘that case aléo the term of engagement was extended
- from time to time though it was not a case of
contract at all, This Court directed that the

benefit of temporary status shall be granted in

' .:!,'\ ] . ) Er’/
*» . .r ) ' ] 5
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accordance with the DOPT'e .scheme dated 10.8.93. The

cited the decision of tha Supreme

T
¢

learned counse!

Court in the case of Secretary, Haryana State
Electricity Board Ve. Suresh and others, JT 1999 (2)
SC 435, The Hon'ble Supreme Court found that work

was of po?ennia\ nature and'tho intermediary can be -

\\. kept out after 1lifting the veil. The contr?ctor was
found to be a mere name lender. ~There was no gonﬁ1n§
contract system proVai11ng: at the relevant time. |
AccordingTy the Supreme Court upheld the finding of |
<: the Labour Court that the wérkman are entitled to .

|

reinstatement and contiﬁh1ty in service.

8. The learned counsel for the respondents Shri
4 K.K.Pate) ci%&d the decision of ﬁLﬁLégggj ve., 8Stee)
Authority of Indis, (1994) 5 SCC 304. He stated that
the 1993 S¢Hone i8¢ not  applicable  because the
P appficants are not casual labourers. Yssgoaoe Being
a professional ’drivers they coﬁe.under Group 'C' and
l the scheme 1& entirely meant for Groub'D'._ Shri
i Pi%di;a, another learned counse) for'the respondents
| submitted that the Eespondenﬁs paid to the

! Cortractors and the Drivers are not paid directly.

To this, Shri Khokha, learned counsel for the
acplicants replied that the contract is with the
app1icants. Qnd no third party was iﬁvol;od.xn this
connection he cited the dec1816n of M.8eeni and'
% another Vs. r (1994) 26 ATC

ETﬂL/////

T
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o { S. The respondents’ counse)

decision of this Court in the case of Dharmender

=KMAL Ve . unj_gn__g_l_lnﬂil_ln.dm OA No. 1630/%&

relied on &

f-.,;\;‘

cee ng e .
N "7, decided on 18.2.99. In that case the Court: found*'"‘
that there was no sanctioned post of Driver, andAthat' .

apart’as tho app1icant ' had not succoodod?r"iqﬁ
ostabliching tha’ he was ongaged by the respondents:
cpd paid'gy thon as their employee, the Court hald:

_ | qp;t:tpé ;ﬁpljcint- had 'no. legal right to - u;k“thci';*
\ respondents to engage them. It is submitted by tﬁif
colinse) fék the respondénfdithgt this decision ‘is

. \'{ “ PRI . ) o
_applicable in this case. ¢ feur

10. My utténtior uis d}awn also the decision ofh"

the Su;romo ch't ir 2~ case of Lal Jj Ram Vs, Union
of India and ‘gnother. SLP’ (C) No. 17385 of 1994

decided on 28.2.1995. It .was also & case of daily

! 1_1'»:}'::'. -

| rated casual labour éeeking.rogu1arization. tombor;ry
. ~status. At page 2 of the order of the Supreﬁe Court
\ it was stated that the applicant, althougr was a
daily rated casual mazdoor, .Was discharﬁing the
, duties of a Lorry Oriver, which 18 a Groue's' post.
=Howev?r,3the poét of daily rated casual mazdoor falls
+ in Group'D' therefore, the appé})ant 18 onf‘:lod to
claim protection of 'the aforesaid schems. The
§upreme Court diretted‘ the respondents to consider
reguiarization of the applicant in'a Group'D’ post in

R accordance with the said scheme. "o

' "
v

11, b g havg carefully considered the submissions
of all the counsel present for both the sides, The

‘nature of work performed was that of a Driver. There

e




9 :: s
~

[4
L4 .
was no thirg party contractor. In al)l these cases -

L
the-applicanté are both the contractors - and

@%ﬁ“&kecutofc. They worked with the vehicle and they are .

o : ,

pa&id their wages, euphemistically kndwn as a contract
— .

amount. It 1is a clear camouflage for emp1oy1ng a'
daily rated worker as a daily nazdoor for driving a
Car regularly -yoar after year. 1In viow of the Apex
Court's decision 1in the case of Laljt Ram (oapra) ¢
hold that Y the abplicunto are entitled to

\’<‘ consideration for temporary status which orders shall

{ be passed by the respondents within a period of fodr
— - -

-weéka fros  the date-.of receipt of"a copy of this
'order in accordance with the scheme, Thereafter if //
—————— ’ aiT——-
there is any post vacant to be f\lIed up, the

-~

apleuarts shar- e _consigeres aiong witrn otners. In

considering thp applicants; either fcr a Group'D’
POst or for a Driver post the. earlier experlence of

the app.:cants . shall be congidered and = given

-7 we1ghtuge. Age relaxation~sha11 be fully provided, NP

A1l the OAs are d1sposed of. No order as to costs.
Let 2 copy of Fhis order be placed in all the above

OAs. _
| . H\/ Member (Admny )
rky., M (
.)/l/!"e:?::.(m Y
S ) ";:i?,‘.:‘*'?- fte §
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TRIBUngEung falsely—it amounts to lack of integrity, p 22 (Bom.) ALL INDIA | . ,L }
B ey I SERVICES LAW JOURNAL

— legislation recruitment—jurisdiction of tribunal in the what, p. 155 (KAT—
Bangalore) .
— powers of, p. 230 (CAT—P.Bench-N.Dethi) (iv) and p. 118 (KAT— g ’ 1 994
., Bangalore) (i) . : L
'ULTRA VIRES L SRR . VOLUME TWO

— "rule provides that no leave other than on medical grounds shall be granted
to officers under orders of transfer—challenge 1o rute—nheld it could not be g .
. termed as ultravires, p. 213 (KAT—Bangalore) - - ' _ . J O U R N A L S E CTI O N
UNDUE INFLUENCE - : o
.+ — option obtained by the—voidable, p. 27 (Gau.) (i) ~ ‘
UPROOTED FAMILIES ,
— appointment on the basis of the—some person or authority will have o
examine or bonafides of the, p. 150 (SC)

VERBAL REPORTS .
- earlier verbal reports about conduct cannot be considered and relied upon for

imposing any penalty, p. 415 (CAT—Bom.) (i)

Copy of O.M. No. 51016/12/90-Est(C), dated 10.9.1993, from Ministry of

Personnel, P.G. and Pensions (Depdriment of Personnel &
Training). l

Subject Grant ol temporary status and regularisation of Casual
wo.rkgrs formulation of scheme in pursuance of the CAT
'Prmmpal Bench, New Delhi, judgmeént dated 16th Feb. 199(;
in the case of Sihiri Raj Kamal & Others v. UOI .

VESTED RIGHTS - :
— natural justice principles must followed when the vested rights are af! fected, ¢ The guidelines in the matter of recruitment of persons on daily-wage basis in Central
p. 16 (P&H) ‘Government offices were issued vide this Department’s O.M. No. 49014/2/86-1353(2)

__ orders creating no vested right may be changed without giving any
. opportunity, p. 41 (KAT—Bangalore)
VIGILANCE CASE
» — non promotion due to the
VOLUNTARY RETIREMENT
~_ notice of the—if not fefused/withdrawn, becomes absolute on expiry of 3
months, p. 206 (CAT—Bangalore) : '
_— putting of conditions for thé—not valid, p. 319 (CAT—Bom.) (i)
WORDS AND PHRASES :
' — expression 'official relation with the bublic'—purpose and meaning of, p. -
443 (CAT—P.Bench-N.Delhi) (ii) :
— 'pending enquiry'——meaning—doe’s not include contemplation of proceed-
ings, p. 523 (CAT—Em.) (i)
— 'reissue’—memlihg of, p. 1 (KAT—RBangalore) (v)
WRIT JURISDICTION : '
— private unaided schools are not amenable to the, p. 39 (Kerala)
WRIT PETITION ~
__ state tribunal can not go out side section 15(1 )>whilc passing order on writ’
petition, p. 174 (CAT—Bangalore) . o :
, & ok ok ok % '

(dated 7.6.88. The policy has further been reviewed in the light of the judgm

..PrlnCII)Z.ll Bench, New Delhi delivered on 16.2.90 in the fv;vrit petigion'a fi?:(; (l))t;ﬂ.\gchrci ?8'(12
a'mal_ and othe{s vs. Union of India and it has been decided that while the existinj

“guidelines contained in O.M, dated 7.6.1988 may continue to be followed, the grant o%
mporary status to the casual employees, who are presently emp]oye:d an%l have

ndered - one year of continuous service in Central Govérnment offices ‘other than

epartment of Tclccpm, Posts and Railways may be regulated by the scheme as appended -

held it is rightly denied. p. 103 (Guj.) (ii)

-2.- Ministry of Finance eic. are requested 1o bring the schemé to the notice -
f appointing authorities under their "administrative control and ensure that rccruitc ’
ent ‘of casual employecs is done in accordance with the guidelines contained 1;
[_f.lce Memorandum dated 7.6.1988. Cases of negligence should be viewéd
riously and brought to the notice of appropriate authorities for taking prompt and suitable

ction. '
‘ 1V

. . _ ANNEXURE-A
Department of Personnel & Training, Casual Labourers (Grant of
TeiRporary Status and Regularisation) Scheme.

;1. This Scheme shall be called “Casual Labourer.
Chis ' s (Grant of T
egularisation) Scheme of Government oflndia,'1993.(" : e RPe asus and

* 2. This scheme will come into force w.c.f. 1.9.1993.

‘3. This scheme is applicable to casual labourers in employment of the Ministries/
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Depa ﬂ'ﬂ]ems of Government of India and their attached and subcl)rdinz;\lc of-frxlclcz:i,i l(z\r}ql;sc ,

ofi it shall not be applicable to casual workers n Rariways,
date of issuc of these orders. But it sha _
Department of Telecommunication and Department of Posts who alrcady have their own g

schemes.

R uld b ferred all casual labourcrs who are in
i uld be conferrcd on asual Iz are it
® Ir?ln;:l%(;rr?xrgnts :)ar:utlslc“:i(:\tc of issue of this (?.M. and who have rcndcrcl:](l accgzcl;
nuous service of atleast one year, which means thal_thcy must arv ool
engaged for a period of at least 240 days (206 days in the case of o
observing 5 days week). . . . |
Such conferment of temporary status would be without reference 10 lhe:
crcation/availability of regular Group ‘D’ pogts. . -
Conferment of temporary status on a casual labourer woul(.i not 1n(;"o'llvcr :lr:’ys
change in his duties and responsibilitics. The cngugcmcm.»lvgll tl):corr]e(;:'lu ?'l ratcs :
of pay on need basis. He may b_c dcployed any where within 1
unit/territorial circle on the basis of availability of work.

(iv) Such casual labourers who acquire temporary status will not ho»lvcl\l/(i;,ubl?
brought on to the permancnt cstablishment unless they are sclected  through
N . regular selection process for Group ‘D’ posts.

* 5. Temporary status would entitle the casual labourers to the following benefits: §

i i ini f the pay scale for 2
i s at daily rates with reference to 1he- minimum o _
® z\(,)?fecspondingy regular Group ‘D’ -official including DA, HRA and CCA.

Benefits of increments at the same rate as applicable to a Group D cmli)é}piezlcf
would be taken into account for calculating pro-rata wages for CVCZI‘gGO(h yS i
of service subject to performance of duty for at.leasl 240 darys ( o (]‘1}’[(: ’
administrative officcs observing 5 days weck) in the ycar {rom the date o
conferment of temporary status.
Leave entitlement will be on a pro-rata basis at the rate of one daly rog e:‘\;c‘;lrlynlool
days of work, casual or any other kind of leave, except mate_rm;y favvé il s
be admissible they will also be allowg:d to carry fqrward ng cz;) at 0{
credit on their regularisation. They w1_l! not be entitled to t c:1 cn e
encashment of leave on termination of sexvice for any reasonorontheirq : g
service. : {
Maternity leave to lady casual labourers as admissible to regular GroupD
employces will be allowed: :
50% of the scrvice rendered under Temporary Slatus_ wquld be counted for t 'k
purpose of retirement. bencfits after their regularisation.

o (vi) After rendering three years' continuous service ezifler confcnpt;anltc ;)]i; (:;:m

R 1 labourers would be treated on par with orary By
- porary status, the casua ! v C Lre:  par with Lompo

) f contribution to the Gene eil

Group D employecs for the purpose of n ‘ g

Fundpand would also further be eligible for the gra it of Festival Adsgr:)cug k

Flooé Advance on the same conditions as are applice ble to temporary (; ‘ ;
D cmployees, provided they furnish two suretics from permanent Go

Servants of their Department.

(iD)

(iif)

(i)

(i)

)

™

Ty

1
g‘n P - se

that:the Group *C’ and ‘D’ emf? loyecs who are supplicd uniforms should be in clean and
per uniforms while on duty.

(vii) Untl they are regularised, they would be entitled to Productivity Linked
Bonus/Ad-hoc bonus only at the ralcs as applicable to casual labourers.

6. No bencfits other than those specificd above will be admissible to casual labourer

“with temporary status. However, if any additional benefits are admissible to casual workers
working in Industrial establishments in view of provisions of Industrial Disputc Act, they
:shall continue to be admissible to such casual labourers.

1. Despite conferment of temporary status, the services of a casual labourers may

.be dispensed with by giving a notice of one month in writing. A casual labourer with
‘{temporary slatus canalso quit service by giving a written notice of one month, The wages

or the notice period will be payable only for the days on which such casual worker is
“engaged on work. : ‘

8. Procedure for [illing up of Group D posts

Two out of every three vacancics in Group ‘D’ cadres in respective offices -
where the casual labourers have been working would be filled up asper extant
recruitment rules and in accordance with the instructions issued by
Department  of Personnel & Training from amongst casual workers with
lemporary status. However, regular Group ‘D’ staff rendered surplus for any
reason will have prior, claim for absorption against existing/future
vacancies. In case of illiterate casual labourers or those who fail to fulfil the
minimum qualification prescribed for post regularisation will be considered
only against those posts in respect of which literacy or lack of minimum
qualification will not be a requisitc qualification. They would beallowed age

" relaxation equivalent to the period for which they have worked continuously
as casual labour.

"9. Onregularisation of casual worker with temporary status, no substitute in his place
vill be appointed as was not holding any post. Violation of this should be viewed very
riously and attention of the appropriate authorities should be drawn to such cases for
uitable disciplinary action against the officers violating these instructions;

"10. In future, the guidelines as contained in this Department’s O.M. dated 7.6.88

lould be followed strictly in the matter of engagement of casual employees in Central
overnment Offices.

1. Department of Personnel & Training will have the power to make amendments

orrelax any of the provisions in the scheme that may be considered necessary from time
{0:time. '

Settmariar
Copy of O.M.No. 1/3188-JCA, dated21.9.1993, (. epartment of |
Personnel and Training)

Non-wearing of uniforms by Group C & D while on duty—
Action regarding. '

S ubjcct :

heundersi gned s directed to refer to this Department’s O.M. No. 19/4/86-JCA dated
1989 and O.M. of even number dated 1.4.1992 indicating steps to be taken to ersure

The above instructions inter-alia provided that

Decpartments should designate an Inspecting Officer to conduct periodic
inspections
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Hew Dalhi this the?¢ Day of July 1998
Lon’tle Shri k.K. Ahocja, Member (A)

1. shri Bijay Narain Misra,

son of Shri Raghu Nandan Misra,
Working as Motor Lorry Driver,
M.S$.0. Building ITO Building,
‘(PWD) R/0 H.No. 332 Gali No. 5,
shanker Marg, Mandawali,

\- (Fazalpur) New Delhi-110 092

2. Pradeep Kumar,
- , . s/o Shri Krishan Dutt,
\ working as Wire Man
_ . vel. INP Unit, Burari (PWD),
! R/o 9915 Bhagat Vihar,
e Karawal Nagar, New Delhi-94.

3. Sunil Kumar
s/o shri Ishwar Chandra,
working as Wireman at '
1SBT Under Fly Over (PWD),
) : R/o- 769, Kalyan Vas,
' - Kalyan Puri, .
New Dethi-110 091

4, Laxman Prasad,
s/o Shri Raghubir-Singh,
Working Khallasi at
$8T under Flyover (PWD),
R/o0 H.No. .126/6 Pushp Vihar, o
Sect. I, Saket, New Delhi-17.

5. Shri Ramesh Chandra,

‘ §/o Shri Jay Karan,

) ‘ Working as Khallasi at

' 1SBT Under Flyover.(PWD), -
' .R/o J/K Pocket, Dilshad Garden,

o A-T, Delht. /
¢ (- A * . N '
& ' ' 6. Rajendra Kumar, , ' ‘;222222;7
Ctlf ‘ " $fo0 Shri Jay Prakash,
Working as Pump Operator at
. Veh. INP Univt, Burari (PWD),
. R/o €.8/75 Yamuna Vihar, :
Dethi-53. Petitioners

vice of all noticas ét the Applicants’
wLavel's following addross:

<
S
o

shrrl Satya Mitra Garg,
Advocate on Record,
113-C, DDA LIG Flats,
(Near Motia Khan)

v " Mew Delhi-110 055.
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1. Union of India through

Yamuna Bridge Project,
Electrical Division,
(PWD) (DS), New Delhi-110 002. Respondents

ORDER

The app]icants claim that they were engaged by the
espondents  Central Public Warks .Oepartment (CPWD) on
3\ .

various dates between August 1992 to July 1983 for various

clactrical jobs.‘/They further claim thaf duties assigned

to them are of perennial nature and the respondents require .

their services con;inuous]y and permanently! It is their
allegation that in order to avoid 1liability for
regularisation of their services,-the respondents adopted
an unfair labour practice and showéd them as employed on
contréct basis.,  Even though no fresh contract, has been
given to them after 31.12.1997 it 1s claimed that the
applicants continue to discharée their duties till date.
They have therefore, come‘ before the Tribunal for a
declaration that they .are performing' the work of =a
parennial 'nature, 'the respondents cannot resort to .the

contract labour system and that accordingly the

respondents should engage the app]lcants¢on a regu1ar basis

»w1th a]] consequential benefits. : -* . '

&)///;T The respondents in reply have duestioned the -

locus standi of the app]icants as according to them there

is no rc]af1onsh1p of employer and the enp]oyee bauwecn the

.oart1e° On merit thoy say that the applicants were tna

contractors who were engaged on project work 1,o, the
Yamyna Bridge Project, E]octricé1 Division which has bazsn

ordered to ba closed after comdletion of electrical and

the Director Ganeral (Woﬁks) . -
CPWD, Nirman Bhawan, | :/k ]
) New Dalhi. ' . - :
2. The Executive Engineer (Electrical) .

B
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civil works. Therefore, the respondents nave denied the
submiss%on of the applicants that they are doing work of a

perennial nature.

3. I have heard the counsel for the parties. The

quetion to be decided is whether the applicants are

contractors who had been engaged by the respondents for job.

specific work which has since been completed or whether
they were engaged essentially as casual workers on works
which are of perennial nature. The 1e§rned counsel for the

applicant seeks suppofts from the judgement of the Hon'ble

Supreme Court in Union of India & Ors. Vs. Subir Mukharji

and Ors.  (JT 1998(3) §.C. 540). In that case the

applicants therein filed an OA No. 1045/95 before the

Calcutta Bench of this Tribunal claiming that they had been

workﬁhg as labourers since 1988 continuously and

uninterruptedly in the Railway Printing Press at Calcuttq '

having béen‘ engaged thfough a Contractor. On this basis
they claimed. that they acquired'temporary status and were

entitled to be absorbed in Group 'D' posts. The Railways,

on the other hand, denied this claim on the ground that the

,apbficants were employees of a Society and therefore tha

Railways were not 1iable either to‘absorb'or to regularise

. them. . The Tribunal in its order ddted 14.3.1997 upheld the

claim.of the applicants and 1ssﬁed a direction to absorb
such of tha applicants .who may be required to do the

quar.tum of work ‘which may be available on a perennial

. basis. The respondents Ra11ways thereafter went in Special

ﬁ t ! o ‘ §
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court distinguished 1ts carlier decision in ¢ivil

4
Supreme

Appeal No. 1350 of 1986 Biswanath, Saha and others Vs.

Union of India and observed as follows:

| : ~ ""Thera s ‘a distinguishing feature in the
| case before us. In the present case
admittedly the respondents who were labourers
of M/s. Bandel Handing Porters Cooperative

Py

‘\ Society Ltd., were given the work under
' agreement No.

|

| !

‘ : . ) S/489/B1/CONTRACT/HANDLING/NH/94 o dated
‘ . 99.11.1994. Therefore, there was already a

society of which the respondents happened to

<\¢{ ~ be members and. being the members and M/s

' , Bandel landing Porters Cooperative Society
R Ltd., the contractor supplied them for doing
W ' the work of Eastern Railway. As indicated

earlier there is no denial on the part of the .
‘appellant Nos. 1 to 5 that the work vhich
respondents have been doing 1s of prennial
” nature. Cven otherwise the directions issued
by -the CAT in its order dated 13.3.1997 have
given enough discretion to the Eastern
Railways to absorb them as regular Group D
employees bearing in mind the quantum of work
available on prennial basis and subjet .to
their fitness. 1In our opinion the directions
contained in order dated 13.3.187 passed Dby
~ the CAT are quite fair in the facts and
B circumstances of the case and it is for this -

Y reason we are not inclined to interfere with
~3r - the 1impugned order in exercise of our
' jurisdiction under ‘Article 136 of the
Constitution.” - ;

. (;;) I find that the applicants before me are in &

more or less similar posit1on.é7Tha respbndents thehse]ves
K had admited that they had.- engagéd the applicants as
cantractors for 4-5 years. The have not come through a
Society but heave been engaged as a contractor individually
for doing & specific job. .That specific job has entailed

o ————L3 S SRR

continuous engagement for 4-5 years. There is no claim on
. A . '
the part of the respondents tﬁai they had undertaken that

the applicants wi]]r be paid suhh and such amount - oh ‘

’ CATT completion of the specific contrd;t; on the contrary it
- AL . spectric comtrEr
' M )“-‘-l/\./ PR Ly » ‘ . .K\ ;
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would appear that thé-'payments have been .made to R
applicants on a da11y'rate basis. Therefore whatever may
hape'been the- nomenclature, the status of the app11qgnts is
that.of casual iabourer on daily rate basis. V/In that
capacity lthey are entitled to. he considered for
.re;engagément for grant‘ of temporary Status and

regularisation in accordance with the DOP&T  Scheme

applicable to the CPWD. %

5. 1In the light of the above discussion, I dispose

of the OA with the direction that the respondents will )

reconsider the applicants -for re-engagement, if work is
available giving them preference on the basis of the

service already rendered by them over their juniors and

‘outsiders. . After such re-engagement they will reconsider '

the case of the app11cant for grant of temporary status and
regularisation 1in accordance with the Scheme applicable to

the casual workers in the CPVD,

.There will be no order as to costs.
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To
The Chief Engineer, (Db.2),
Sewa Bhawan, 2u% Floor,
R.K. Puram
NZW DELHI-110 066

Sir,

Wwe bsg to inform.-that we are working as daily rated

Labour (Beldar) ahﬁ (3ewarman) on work order basis with
eff»ct from the dates given blowW - |
(1) shri Wahﬂsh Kumnax : 3-4-1991
~ (1i) shri Rajender Kumar 3=3-02
(1ii) shri Chaman Lal - 3-4-1591
(iv) shri amar Wath 10-11-89
Despite working for more than 240 days in a year

—
since inception, we have not bezen granted Temporary Status

. in view of the fact that our names have been reCommended |
by the superintendéing Engineer (HQ) NSG Project vide

letter No, 18-2/Estt,ONSGF/95/56-53 dated 18-1-96,

' In this connection we would like tc inform that

that Hon’ble Centrzl Administrative Tribunal, PrincCipal

Bench, Naw Delhi in the2ir judgement dated 23-7-1998 in

0.A, No, 256/1998 titled 'Bijay Narain Misra & Ors. vs,

Union of India & Ors., Copy enclosed for ready referenCe

‘o

have recantly decided fcr the grant of temporary status

to similarly placed parsons. -

In view of the judgement of the Hon'ble Central
Aeministrative Tribunal, New D=lhi, it is requested that
oul’ casz may kindly b= consifered for grant of temporary
status, and rsgularisation.
An early favourable action will b= highly
appreciated, ‘ - T
Thanking y&u,

Yours faithfully,

sd/~- Mahesh Kumar (Bezldar)

sé/~ Rajender Kumar (Beldar)

sd/~ Chzman Lal (éeiéar}
éijsz sd/-AAmar Nath (Sawzrman)

Dated.

15-10-1998




Central Administrative Tribunal = A"J"‘ A 7
Principal Bench ._——T“

0.A. 217@/99 ‘ Lo
with : r} '2/

O.A. 2171/99%9 ,
New Delhi this tre 12 th day of May, 2000 -

, Hon'b}e Smt. Lakshmi Swaminahan, Member(J)._
t Q.A.2170/99
1 3 Shri Dharam PRal, sbn of

Shri Jai Narain,
‘ R/o T-510/C-58, Patel Naﬁar
~ New Delhi.

)

Shri. Babu Ram, son of
Shri Hari Ram

, R/o VYillage- Bhagills,
- . Palwalt fHaryana\

s 2. th‘l Bhim Singh, son =f ’
== Shri Prabhati Lal, ' ;

: WZ-1, Palam, ‘ .
R Del hi_ : ' 5

4." sShri Tribhubhan Singt, son of
Shri Kameshwar, -
P-123, Old Palam Gaor. . ' !

o Sarojini Nagar, i ‘ '
New Delhi~110 023. - ... Applicants.

(By Advocate Shri O.p. ¥ hokha, )
vVersus
=~ Union of India through

¢ - 1. The Secretary, _ , S
' : Ministry of Urban Develomment, '
N1rman ‘Bhawan, Mew C=lhi-119 @1] -

2. The Director Generail of Works
- Central Public Workes Department
Ministry of Urban De-r2lopment:
* Nirman Bhawan, New D=1hi-112 @11.

3. 'The Chief Engineer (2O—-2),
Sewa Bhawan (2nd Floor),
R.K. Puram,

New Pelhi—ll@ 266 .

4. The Superintending Engineer,
Central Public Workec Departmen'!‘
N.S.R. Project,

Manesar .
Distt. C‘Llrgaon (Harv=na)

(By Advocatp Shr1 RaJeov Bansal)
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Q.A.2171/99

1. Shri Mahesh Kumar, son of
Shri Bharat Singh,
R/o0 P-34, 0ld Palam Gacn,
Sarojini Nagar
New Delhi-i11e @23

2. Shri Rajender Kumar, son of
Shri Mehenti Singh,
R/o0 A-8/609, Amar Colony,
Hari3jan Bsstl ‘
Poorvi Gokal Puri,
Delhi-110 @94

3. Shri Chaman Lal, son of
Shri Lekhi Ram,
R/o Vilage Narangpur,
Distt. Gurgaon (Haryana).

4. Shri Amar Nath, son of
Shri Imrat,
R/o B-1/234, Sultan Puri,
Delhi.
(By Advocate Shri 0.P. Khokha )
Yersus

Union of India through

1. The Secretary,
Ministry of Urban Cevelopment,

Nirman Bhawan, New Delhi-110 011 .

2. The Director General of Works ,
Central Public Works Departmnnt
Ministry of Urban Development,

Nirman Bhawan, New Celhi~110 @11

3. The Chief Engineer (0D-2),
Sewa Bhawan (2rd Floor),
R.K. Puram,

New De1h1~l1@ OCS
4. The Superintending Vngxnner
Central Public Works Department,
N.S.G. Project,
Manesar
Distt. Gurgaon (Haryana).

(By Advocate Shri Rajeew Bansal)

OCRDER

tiQ.[l..b.l&‘. ..... amt.....Lakshmi Swamnathan- HMember. (1)

The learned oounsel for the parties

have

Reépondents.

submitted

that ‘the facts and issues raised in both the 0. As (0.A_2170/99

T e e -

_/7-
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and O.A. 2171/99) are jdentical and hence they are being
'diéposed of by a common order. For the sake of convenience,
the facts and issues raised in 0.A. 2170/99 have been

referred to.
|
. 2 The respondents have in their reply filed on
‘e o1.2.2000 to the O.A. taken a preliminary obj%ction regarding

jurisdiction of the Principel Bench of the Tribunal hearing

‘x; these cases in Paragraphs 2-3. i

[
¢

3. The applicants have filed rejoiﬁder on 24.3.2000
_ l, . ) . .
~ and controverted the above averments. They!have relied on

~  Annexure "A-3 order and Shri C.P. Khokha, learned counsel for

the‘applicants¢states that since this has been issued from the °

pffice of Chief Engineer, N3& Project, cEwWD, New Delhi, the

Principal Rench has jurisdiction in the matter. He has also

submitted that the appliéants have impugned the order issued
by the Director Genersl of wnrks,CPWD dated 25/30.4.1997 . and
there ie, therefore, "'no merit in the contention of the

‘«3 respondents  that the Princiral Bench of the Tribunal dces ot
o .

have jurisdigtion 1in the matter. . They have, however, adnitted -

that - thé applicants are working in NSG Project, Hanesar,
District ?'Gurgaon, State of - Haryana, with Responrdent 4.
Although ~they have submitted that they were appointed by the
other respondents, namely, Respbndénts 1-3 who are in New
Oelhi, but they have not placad on record any such aprointment
order issued by the competent authority at New Delhi and, in
Lave ¥V : * .

.y fact,l relied on the work order sheets issued to ther by the
" Assistant Engineer (Electrical) IV, NSGP, Elect. Division-I,

C.P.W.D., Manesar, Rurgaon {Annexure A-5).

o
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(4)
¢ & . : sShr i Rajeev Ransal, learned counsel for the
respondents has contended that as there is no prayer made by
fhe applicants for -quashing the order 1ssued by Respondent 1
dated’ 30.4. 1°97 the 0.A. 1is also nct malntalnable and the
same 1is also parred by 11m1tation This has been stoutly
,

controverted b; shri 0.P. Khokha, learned counsel, who has

submltted that as the applicants rely on this order whlch was

never brought to thelr. motice till the judgement of the .

Tribunal was given in Vi jender singh & ors_V&s. Union of India
3 _Ors- (0.A. 78/98 Wlth connected rases) (Annexure A-4),
decided_ on 23.7.1999, there is o nnestlon of limitation.
Learned counsel for the applicants has also relied on the
judgement of the Tribdnal in B.N. Mishra & Ors. vs. Union

of Indxa. g ors. (OA 256/98), decided on 28.7.1998. Shri

. Rajeev Bansal, learned counsel for the respondents has,

however, smbmltted that in V13ender singh s case (supra) the

applicants were admittedly worklng in New Delni in various
i

- projects urdertaken by the CPD, for evample Delhi college of

e

Engineerinc Project, MsO Building, L.P. Estate and other

., projects irm Delhi) whereas that je not the case with the

applicants who are employed-end working outside'New pDelhi at

Manesar, orate of Haryana.’ He has, therefore, submitted that
‘

the Prindipal Bench of the Tribunal does not have jurisdiction

in the marter and the appllcat‘nns are, therefore. not
maintainskle as they have also nnt cared to move a  PT till
date.  The learned councel for the appllcants was also " heard
at some length in reply b had vehemently submitted that the
Principal Bench indeed has jurisdiction in the matter because
of Annexure A-1 and Annexure A-3 orders 1ssued from. New Delhi
as well - as " the fact that they have made a representation te

the Ch:Le‘F Engineer CPWD at New Delhi on 15 10. 1998 (Page 3%

_ ’“; | e | o ~(7L///

~

of the Parer Book). . SRR . e
e e e e O e - - . - e em e o o —— )
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5. After hearing the learned counsel for the parties

at some length on these two Cases, the orders were reserved on :

the preliminary objections raised by. the respondents, namely, . '

jurisdiction and limitation. After the next case was taken @ i
for hearing, shri 0.P. Khokha; learned counsel for the ,j

Iapplicants, entered the court room and made a submission that E%
he prays Tor withdrawing the Q.As sO that he could move a PT &1
' for obtaininc appropriate orcders from the Hon ble Chairman to Efj

retain - the matter in the Principal ge~-h.  As  Shri Rajeev

\k,fBansal, jearred counsel, was representing the respondents in

‘l the ‘next case: also (OA 533/98), whicn was taken up for

hearing, bhe s tmitted that as the orde~s have already been

reserved, gth a brayer may not bé ente-tainad at that gtage
alfhéugh he ha: fairly stated that it i< the discretion of the %
court. However , 1n another few minute<, Shri 0.P. Khokha,
) -
leaned counsel, again withdrew his praysr for withdrawing the
0.Ac and prayed that the ecarlier order "Orders reserved’ may
stand.
6. The applicants are admittedly working as Dfivers,
Plumhers, Beldars and Sewermen at Maresar iﬁ the State of
Haryana. 'Ir their rejoinder, they have also tried to

controvert the submissions of the resmonclents regarding the

question of jurisdiction of the princiral Bench to adjudicate

in these matters. Having regard to the proviéions of Section

19 of the Admirnistrative Tribunals Act, 1985.read‘with' Rule
€(1) of the Central Administrative Trikunal (Procedure) Rules,

' 1987, the cortention of the learned counsel for the applicants

) that the Pfincipal Bench of the Tribumal has jurisdiction in

‘the matter rannot be accepted. egfgpgzapplicants have been
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employéd and ﬁre adﬁiftedly continuing to work at Manesar, the
Principal Bench of -the.Tribunal does not have territorial
jurisdiction in the matter, as the same iies with the
Chandigarh ‘Bench. No PT had either peen filed or allowed to

retain these cases here. The reliance placed by the

\\applicants on Annexures A-1 and A-3 orders issued from New

-Vﬂ"

—

‘Delhi will not-assist them in these cases. The applicante
haye to comply with the provisions of law as leid down in
Administrative Tribunals Act, 1985 and the Central

‘Administrative Tribunal (Progedure) Rules, 1987. which they

have mot done.

7. The facts given in paragraph 5 above are also .

relevant which show that the submissions made by the learned
counsel for the applicants to wifhdraw the 0.As and» re—file
them after filing P-T‘and s on are.all after thought and not
tenzhble. A= the Feply of the respondents had. already been
filed on 21.2.2000, the same could have been done earlier if
they hadAwanfed to. In the facts and circunstances, the two

0_As are.?iable to be dismissed on\juﬁisdiction- In this view

of the- matter, it is not necessary to express any views on

mqrits or Iimitation.
8. In the result, for the reasons given above, 0.A.
2170/99 and 0.A.2171/99 are dismissed on the ground of

jurisdiction. No order as to costs.

9

9. Let a copy of this order be placed in

LT e e —— i e

v

(Smt.Lakshmi Swaminathan )
Member(J)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

MA No. 12000

IN
O.A. NO. 903/2000

Mahesh Kumar & ors. - VS Union of India

SHORT REPLY ON BEHALF OF RESPONDENTS ON
INTERIM RELIEF/ REPLY TO MA FOR INTERIM RELIEF

MOST RESPECTFULLY SHEWETH:

BRIEF FACTS OF THE CASE:

1. ‘ Government departments have to undertake various

- projects for which C.P.W.D. has been undertaking the job by inviting

L

MK.SAM

tenders from contractors for various purposes such as construction of
building, running and maintenance of Photostat machines, installation
and maintenance of lifts, laying of roads, maintenance and running of

vehicles etc.

2. There are certain projects of other departments such as the

present one belonging to the National Security Guards Garrison's works
at Manesar. The project is of a temporéry nature which had sanction only
till March 2000 and therefore the Unit is not a permanent Unit. There are

no sanctioned post of Beldar in this Prdject. Apart from it, there are For

1T O
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the purpose of completing the Project, contracts have been awarded for
‘ constructions of the building, installation of lifts and operation of jeep
under the supervision and control of Executive Engineer, who are posted
from C.P.W.D. for the said purposre. The contractor employ. different
categories of staff for providing services as per contract and work order
and this project is not of a permanent nature. Executive Engineer

concerned has to supervise the completion of the job entrusted to the

contractor.
>/ |

3. The applicants were engaged as Contractor by the

) answering Respondents.

.\o\;
4. The payment is also made to the contractor through running
bill. In view of this, there is no direct relationship of master and servant
between the applicant and the answering Respondent.

\ »
- 5. Material and machines are provided by the department to

the contractors to complete work in time.

PRELIMINARY OBJECTIONS:

1. There is no proper application seeking interim relief before

this Hon'ble Tribunal. As such, this application is not maintainable.

5
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2. The present application is vexatious in nature and is hit by
7Y principles of constructive res-judicata. It is cardinal principle of law that

nobody should be vexed twice over one issue.

3. The present application (OA itself) is not mai_ntainéble as
the present applicants had filed OA No. 217@/99 before this Hon'ble
Tribunal praying for the similar relief. However, the said OA was
dismissed on the point of territorial jurisdiction. Lengthy arguments were
>/ advanced by both the parties on this question and ultimately, this Hon'ble
‘Tribunal was pleased to hold that the Principal Bench has no territorial
jurisdiction to entertain the application and hence dismissed the said OA
without giving any liberty to the applicants to file a fresh OA after seeking
permission from the Hon'ble Chairman. The intention of the court is also
clear from the fact that after the judgment was reserved, the counsel for
the applicants sought to withdraw the OA, which was disallowed by the
court, as is observed by the Tribunal in para 5 of its Judgment dt.

12.5.2000, which is reproduced below:

"After hearing the learned counsel for the parties at

some length on these two cases, the orders were
reserved on the preliminary objections raised by

the respondents, namely jurisdiction and limitation.

ing, SA.
After the next case was taken up for hearing, S -

. SF
O.P. Khokha jearned counse!l for the applicants;' ¢

3 W

ew
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“Garrison's works Project. The project is of a temporary nature and does

Therefore the Unit is not a
s Project.

MK.SAM

not have any sanction after March 2000.

entered the court room and made a submission
that he prays for withdrawing the OAs so that he
could move a PT for obtaining appropriate orders
from the Hon'ble Chaiﬁnan to retain the matter in
\, the Principal Bench. As Sh. Rajeev Bansal,
learned counsel, was representing the respondents
in the next case also (OA 533/98), which was taken
up for hearing, he submitted that as the orders
have already been reserved, such a prayer may
not be entertained at that stage although he has
fairly stated that it is the discretion of ‘the court.
However, in another few minutes, Sh. O.P.
Khokha, learned counsel, again withdrew his
prayer for withdrawing the OAs and prayed that the

earlier order ‘Orders reserved’ ma y stand.”

Under these circumstances, a fresh OA before this Hon'ble

Tribunal on the same cause of action is not maintainable.

The present applicants are working as contractors—wiffy 77 -

in-thi
here are no sanctioned post of Beldar in

permanent Unit. T Zﬂ)
A ;

Respordent No. 4 at Manesar, Gurgaon in the National Security Guards
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5. ~ Applicants are only contractors and not Govt. servants.

There is no relationship of master and servant. Hence this application is

liable to be dismissed.

6. The applicant are only contractors (and not Government
servants) who are given contract for doing specific works in the project for
execution of National Security Guards Garrison's works at Manesar
(Gurgaon). The said project was for a short duration (i.e. upto March
2000) and thereafter, there has been no sanction. On completion of the
project, the contract will come to.an end. The work is neither of a

permanent nor of perennial nature.

7. . If employees of the contractor or the contractors are taken
as employees of the department, this will amount to a complete anarchy
as thousands of workers in different categories are employed by the

contractor to complete the work, in time, on contract basis.

8. ‘ The petitioners have not exhausted the departmental

remedy and have approached this Hon'ble Tribunal directly.

9. The applicants have made false averments in the

application making the application liable to be dismissed.

o
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10. This Hon'ble Tribunal has already dismissed' a similar case

vide Judgment dated 23.9.1998 in OA No. 651/98.

1. in Dr. M.A.Haque Vs. UOl, (JT 1993(2) 265) Hon'ble

Supreme Court held that “if a disregard of the Rules and the
bypassing of Public Service Commission are permitted, it will open

a back door for illegal recruitment without limit."

12. In 1992 (4) SCC 18 State of Haryana Vs. Piara Singh,

Hon'ble Supreme Court laid down that "The Court must, while giving
directions for regularisation of service, act with due care and

caution. A practical and pragmatic view has to be taken, in as much

~ as every direction tells upon the Public Exchequer."

~

MK.SAM

13. In Madhyamik Shiksha Parishad Vs. Anil Kumar Mishra,

(AIR 1994 SC 1638), Hon'ble Supreme Court held that "in the matter of

services, no appointment can be made by way of regularisation in

violation of any statutory provisions of the Recruitment Rules.”

PARAWISE REPLY ON MERITS:

1-2. Contents of these paras are matter of record. However, it is

humbly submitted that the application under Rule 6 is not maintainable in

-

P
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view of the fact that the previous OA of the applicants has already been

dismissed and new OA cannot be filed to overcome the lacunae in the

previous OA.

3. .Contentions raised in this para are wrong and denied. The
applicants are not casual workers. They are contractors on work order
to complete the specific job and are being paid through Running Account
Bill. There is no regular post or perrﬁanent nature of work. So far as
their apprehension is concerned, the Project does not have any sanction

to continue after March 2000 and on any day it can come to an end.

It is therefore most respectfully prayed that the interim order
dt. 17.5.2000 dirécting status quo regarding services of the applicants,
may kindly be vacated, more so when this Hon'ble Tribunal has no

jurisdiction in the matter.

Itis prayed accordingly.

For & on behalf of Reépondents

th h ' .
roug | /éj‘w ML{

(RAJEEV BANSAL)
AS.C.




VERIFICATION _ (\\b

l, S.P.Goyal, working as Executive Engineer NSGP Division
V, CPWD, Manesar (Gurgaon) in the office of Respondents do hereby
verify that the contents of above paras of the repl'y are true and correct to
my knowledge and belief, gathered from official record. No part of its is

false and nothing material has been concealed therefrom.
Verified at Manesar on this

Sﬁ/\f

q For & on behalf of Resp‘ ndents

MK.SAM 8




) MEMORANDUM OF APPEARANCE \/\7

* OF
SH. RAJEEV BANSAL,
Additional Central Government Standing Counsel
IN
O.A. NO. 903/2000
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, NEW DELHI
RE:
' > | -8h. Mahesh Kumar & ors. ... Applicant
¢ VERSUS
) Union of India ... Respondent
|
|
} .
The undersigned is appearing on behalf of Union of India.
He has been authorised to appear by Union of India.
~¢/

Eogos Boosel_

(RAJEEV BANSAL)
AS.C
NEW DELHI B-7/60/2, DDA Flats,
: Safdarjung Enclave,
Date 30.5.2000 New Delhi - 110 029.

Phone: 610-4343
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' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH 3 NEW DELHI

: O.A‘,'No. Bo 3/47)

In the ﬁagtex of =

~8hri Mahesh Kumar & Ors, oow Applicants

Vs

Union ¢£ India & Ors coe Respendents

REJOINDER TO THE SHORT RDPLY ON BEHALF OF APPLICANTS

ON_INTERIM RELIEF

BRIEF FACTS QOF THE CASE

1,

The averments made in tnls para are of the mark

since cthe dutieg carried out by the applicants could

not

be equated with countracts for varilous purposes such

as construction of bullding, running and maintenance of

photcscat machine etcg,

2 & 3) Controverted and denied. It may be stated that

“though the project of the National Security Guards

Garrison's works at Manesar may have been complete?

but

one

the job of maintenance of the complex is permanent

and of perennlal nature and as such it does not

make difference whether the project had sanction till /

March, 200qﬁ' The applicants have bzen continuing even

after that and that shows that their services are still

required, Plumber, baledars, sewermen, are required

for

and

who
anu

are

!
the maintenance of the civil work of yesidential Z
non=residential buildings which have bzen completed, /
drivers are, however, attached with the engineers /

axe looking after the maintenance of the civil work

éhus it goes without saying that their services

‘still required, There job is of permanent nature,

sl
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3,  The s0 called contract with these applicants

kFas already stated is quite different from the contract
like construction of building etc, Moreover, in this

case these apnlicants/employees are themselves
contramtors as well as exscutors and as buch it is

only a camouflage,tb deny the applicants their legitimate
rightsyggﬁgd.Otherwise acrue to them had,they been i ..

&n
employed 'Ldaily wage labourers,

4, - Qontroverted, Notwithstanding, the fact“that'

the payment is paid to the applicants through running
bill, taere is direct zelationship of master and . ‘
gervant hketween the applicant and the answering

respondents,

5, The respondents are trying to confuse‘the 1ssue,
By supplying matterial and machines, the nature of

80 called contract is exposed because in that event

they become the direct employees of the respondents. '
If the applicants were contrsctors than the respondents
shoubd have asked for tenders including material and
machines ete, to be provided'by the contractors which is

of
done in contract like constructlon[builalng etce,

PRELIMINARY OBJECTIONS

‘ not
1., COntroverued. The avplication is ait by the

piinciple Oof constructive res-judicatar, It is a well
settled principfﬁ of law that 1f the issues have not B
bzen deecided, then there is ro res- judicata:, In thiscase
the OA was dismissed Ffor want of Jurisdiction. Since

the appl¢“dnts nave now obtained permission u/s 25 |

nf the Am.Act to f£lle the OA at Principal Bench, R
and alao pemdission has been granted for retaining |

the same in pelhi, $his objection cannot be sustained,
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2, As already stated in para 1, the OA was only

diaaisseé onh a technical ground and that technical

ground having been now removed, there is no question

of resejudicata,

3. As already stz=ted, the applicants are themselves
contractors as well sg executors, The applicants have
already demonstrated that the jogz?Zf perennial
naturéngen in the'absence of sanctioned strength,

the applicants nave been carrying the maintenance work
for the last so many years and as such the>respcﬁdents;
contention that the project is of ﬁemporarf nature l1s

not borneout hy the faets, It may be stated that the

applicants have bean working for the last 9 to 11 years,

4, Controverted, In view of what has been 'stated

already, no further comments are required,

5&) The respondents are harping again and again gm
that the applicants are only the contractors and not

the Government Servant, The applicants have :mets this
point repeatedly in the foregoi:yg paras., Fuzrther,
controv.rted that the work ls nelther permaaent nor

of pesrennial naturé. The respondents have not cared to
attach the copy of the sanctioned staff and in the absendie

of that the applicants are not in a position to comment, -

7) Being repetitive and already replied. no further

comnents are requlred,

.8, In view of the Supreme Court's judgment in

Lalji Ram Vs Union of India & Anr, this objeetion has |

no legs to stand.

9, thtroverted. The applicants have made represen-
tations to the respondents to grant them temporary status

in accordance with the scheme dated 10,9,.93,

ic, Controvexted, The appllicants have not made any

false averments,
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11. The Tribural has already allowed a number of
cases and the judgments of those cases have been

annexed along with the OA,

12, 13 & 14) These averments £all in the legel reali
and as such they willl be met adeguately at the time

of oral arguitnts,

15, Unliked writ,inx the High Court, no separate
.appiication is required for interim relief under the
A,T, Act iaterim orders are prayed in para § of the
perforna of tine aypiication. Interim oxders in para 9
ofithe application have been prayed and granted in térms

of the prayers,

PARAWISE RWPLY OM MERITS

1 & 2) ia view of the applicatioa undsr Rule 6 and
‘ . 1 .
U/s 25 to transfer the petition haveﬁ;een adiloweds,

this objection is of no avail o thoe respondents,

2. Contentloas raised in this para are wrong and
denied, ALl thoss polunts have bes: nel supagrately and as

such ase A0t being repeated foo tue suke of brevity,

( APSLICANT )

VERIFICATION 3 I, the above naued apglicant, do hereby

verify the contents of the above which are true on my

knowledge and that notning has been cencealed: theredn,

Verified at New Delhi on tnis L4i_ dzy € July, 2000,

bﬁ\C*AWQJYk‘Pi~_;,

{ AppLICANT )
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IN THE CENTRAL ADWMINISTRATIVE TRIBUNAL
PRINCIFAL BENCH, NEW DELHI

Q.A. NQ. 833/2000

‘Mahesh Kumar&ors. =~ VS Union'of India

COUNTER REPLY ON- BEHALF OF RESPONDENTS

MOST RESPECTFULLY SHEWETH:

BRIEF FACTS OF THE CASE:

1. Government departments have to undertake various
p\'rojects for which C.P.W.D. has been undertaking the jéb by inviting
tenders from contractoré for various purposes such as cbnstruction of
building, running and maintenance of Photostat machines, installation
and maintenance of lifts, laving of roads, maintenance and running of

vehicles etc.

2. There are certain projects of other departments such as the
present one belonging to the National Security Guards Garrison's works
at Manesar. The project is of a temporary nature and will come to an end
in March 2000 and thefefore the Unit is not a permanent Unit. There ére

no sanctioned posts of Beldars in this Project. Apart from it, for the

‘purpose of combleting the Project, contracts have been awarded for

constructions of the building, installation of lifts and operation of jeep

under the supervision and control of Executive Engineer, who are posted.

~from C.P.W.D. for the said purpose. The contractor employ different

MAHESH1.SAM _ 1
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categoeries of staff for providing services as per contract and work order
and this project is not. of a permanent nature. FExecutive Engineer
concerned has to supervise the completion of the ]ob entrusted to the

‘contractors,

3. o The applicant was engaged as -a Contractor by the

answering Respondents.

4. . The payment is also made to the contractor through running
bill.' In view of this, there is no direct relationship of master and servant

be-tweeﬁn the applicant and the answering Respondent.

5. Material and machines are provided by the department to

the contractors to complete work in time.

PRELIMINARY OBJECTIONS: |

1. Applicants are not Govt. servants. There is no relationship

of. master and servant. Hence this application is liable to be dismissed.

2. - - The present application is vexatious in nature and is hit by

principles of constructive resudicata. It is cardinal principle of law that

nobody should be vexed twice over one issue.

o
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3. The oresent appiicétlon (OA itseif) is not mamtsmable as
the present dppllt,ants had filed OA No. 2171/09 before this Hon'ble
Trlouna! "praying for the similar relief. However, the sald OA was
dismissed on the pomt of terrxtonau jurisdiction. Lengthy arguments were
advanced by both the parties on this question and ultimately, thls Hon'ble
Trlbunal was pleased to hold that the Principal Bench has no territorial
Jurisdiction to entertain the application and hence dismissed the said OA
without giving Aany liberty to the applicants to file a frésh OA after seeking
permission from the Hon'ble Chairman. The intention of the court is also
c\-lear from the fact that after the judgment was reserved, the counsel for
t.he applicants sought to withdraw the OA, which was disallowed by the

court, as is observed by the Tribunal in Para 5 of its Judgment dt

12.5.2000, which is reproduced below:

“5. After hearing the learned counsel for
the parties at some length on these two cases, the
orders were reserved on the preliminary objections
ra('sed by the respdndents, namely jurisdiction and
limitation.  After the next case was taken up for
hearing, Sh. O.P. Khokha, learned counsel for the
applicants, entered the court room and made a
Ssubmission that he prays for withdrawing the OAs
So that he could move a PT for obtaining |

appropriate orders from the_ Hop’ble Chairman to

y
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retain the matier in the Principal Bench. As Sh.
Rajesv Bansal, /e_émed counsel, was representing
the respondents in the next case also (OA 533/98),

which was taken-up for hearing, he éubmiﬂed that

A as the orders have already been reserved, such a

prayer may not be entertained at that stage

although he has fairly stated that it is the discretion

~of the court. However, in another few minutes, Sh.

O.P. Khokha, learned counsel, again withdrew his

_ prayer for withdrawing the OAs and prayed that the

earlier order 'Orders reserved’ ma y stand.

|

The facts given in para 5 above are

also relevant which show that the submissions

made by the learned counsel for the applicants fo
withdraw the OAs and re-file them after filing PT
and so on are all after thoughf and not tenable. As
the reply of the respondents had already been filed

on 21.2.2000, the same could have been done _

- earfier if they had wanted to. In the facts and

circumstances, the two OAs are liable to be
dismissed on jurisdiction. In this view of the matlter,

it is not necessary to express any views on me’r{ts

or limitation. ’ @@ '




—x

& . Inthe resull, for the reasons given

above, OA 2170/99 and 2171/99 are dismisseq ¢

the ground of jurisdiction. No order as to costs. "

Under these crrcumstances a fresh OA before this Hon ble

“Tribunal on the same cause of action is not maintainable.

4. "The present appllcants are worklng as contractors with

. Respondent No. 4 at Manesar, Gurgaon in the National Secunty Guards

\)

Garnson S works Project. ;The project is of a temporary nature and does

rnot have any sanctlon after March 2000, Therefore the Unit s not a

permanent Unit. There are no sanctioned post of Beldar in this Project.

5. Applicants are only contractors and not ‘Gowvt. servants.
There is no relatlonshlp of master and servant Hence thls applrcatlon is

liable to be dismissed.

6. | The applicant' are only contractors (and not Govemment

servants) who are given contract for doing specific werks in the project for

execution of National Security Guards Garrison's works at Manesar

.. (Gurgaon). The said project was for a short duration (i.e. upto March

' 2000) and thereafter, there has been no sanction. The Project is likely to

be=complete by August ’2000. On completion of the'project, the contract

-

0
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will come to anend. The worik is netthex ci a permanent nor of perennial -

nature.

7. If employees of the contractor or the contractors are taken

as employees of the department this will amount to a complete anarchy
as thousands of workers in different categories are 'employ"ed by the

contractor to complete the work, in time, on contract basis.

In the present case, there is not enough work for all the

three applicants and the gowt. is being burdened by asking them to be

kept when there is no sufficient work for them.

8. The petitioners have not exhausted the .departmental_

remedy and have approached this Hor'ble Tribunal directly.

9. The applicants have made false averments in the

application making the application liable to be dismissed.

10. This Hon'ble Tribunal has already dismissed a similar case

vide Judgment dated 23.9.1998 in OA No. 651/98.

11.° The Hon'ble Tribunal has already dismissed the earlier OA

No. 2171/99 filed by the applicants.

MAHESHI.SAM . 6
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12. That the apphcanta fiied a PT without serving any ad\vche
copy of .the same on the answering Respendents, and the same was

allowed without notice to the answering Respondents. Allowung the PT

without notice to the answenng Respondents, is. irregular.

PARAWISE REPLY ON MERITS:

1. Cohtentions raised in this paré are Wrong and denied. The
appiicants aré not casual workers. The applicants are not included in
reg\\;larlsatlon scheme as they are not the casuaj workers prescribed in
the scheme. On the other hand, they are only contractors. However, it is
humbly submitted that their application under Rule is not maintainable in
view of the fact that the previous OA No. 2171/99 of the applicants has

already been dismissed and a new OA cannot be filed to overcome the

mistakes of the previous QA.

il Contentions ralsed in this para are wrong and denled The

Moreover, there is no Permanent nature of work.

2-3. Jurisdiction is denied as there is no relationship of master

and servant. The PT has been got allowed by the-applicants—without

rt from

| m ing Respondents. Apa

i the same on the answering o
serving any copy of the sal ,

.7 | I D
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it, the applicants have earfier also filed OA No. 2171199, which was
dismissed by this Hon'ble Tribunal for want of territorial jurisdiction.

Second application, on the same cause of action is not'maintainable.

 The épplication is barred by limitation also.

4.1 - Contention raised in this para are wrbng and denied. The

applicants were never .engaged as Beldar by the answering
Respondents. dn the contrary, the applicénts were given a contract to
provide the services of a licensed Swwereean/Beldar for fixed period

purely on contract basis which can be closed earlier also as per

~ requirement of thé answering Respondents. Copy of this is annexed

herewith as Annexure R-2. The applicants' have not filed any proof of

their appointment by the answering Respondents.

4.2 o Contentions raised in this para are wrong and denied. The
contract is‘ given' as per requirement. It may be for 3 months or for any
period. ‘The payments are made on monthly basis thrbugh Running

Account Bills. Work Orders are annexed herewith as Annexure R-2.

4.3 Contentions raised in these paras are wrong and denied
except that the appI_icanfs are being given the work as per the terms and

conditions of the contract.

ce=

T/
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44 ) Contentions raiced in this para are wrong and denied. It is

wrong- and denied that the applicants were ever engaged by't‘hé -
ariswering Respondents as Beldar. The applicants are wo%kihg as
contractors and are being paid accordingly. They were given contracts

by different officers to provide the services of licensed Seweapazam/Beldar -

for fixed period purely on contract basis, which can be closed earlier as

per requirement of the department.

45 ~ Contentions raised in this péra are wrong and denied. Thé

A}

applicants are working as contractors and are being paid accordingly.

As submitted above, the -applicants are working as-a contractor in a

Project which is of purely temporary nature. Neither there is any

sanctioned post of Beldar in the project team nor the work is of a
perennial nature as the project itself will come to an end.on .completion of’
the work. The Project on which the work is in continuation these days, is
a tempqrary project and was created-only upfo March 2000 and is likely
to be completed by August 2000. As such, the work is not of a perennial
nature. The ratio of the judgment of P.S. Sivadas is not applicable to the.

facts of the preseht case.

46 Contentibns raised in this para are wrong and denied. As

stated above and again reiterated here, the applicants are contractors

b' :

and not casual workers. -

" MAHESHI.SAM ' ’ 9




4.7 : Contentions  raised in this para are wrong and

denied. The Director General (Works) had asked oniy details of the

workers working on Muster Rolls/Hand Receipt and nothing more. . He

did not ask the details of workers on contract basis because they are not

Casua!/Muster Roll labour ang are not covered under.the Scheme

4.8 Contentions raised in this para are matter of
judgment. However, the facts of the judgment cited are distinguishable
from the facts of the present case, and hence the same would not apply

A

here

4.9 In reply to this para it is humbly submitted that the

OA 2171/99 of the applicant was dismissed t_)y this Hon'ble Tribunal and

now this OA has been filed, which is not maintainable.

4.10& 4.11 ' Contentions raiseq in these paras are. wrong and
denied. They were wrongly recommended by the previous Chief
Engineer office as they were not aware of the actual facts as the
applicants are not covered under the Scheme being contractors ang do‘
not fulfill the requirements of the Scheme. The judgment crted in this
para was based on different set of facts and is not applicable here. Rest

of the contentions raised in these paras are wrong and denied.

MAHFSHI.SAM ' _ 10
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_ 412 ' Contentioh_s raised in this.para are wrong and
denied. The applicants never made any represen-‘zati'on to the’Chieic

.Engine’er (ODZ). The alleged representation (A-8) was made to CE

(DD-2) who is not the concemed authonty Moreover the representation

~ ought to be routed through proper channel.

4.13& 4.14 Contentlons raised in this para are wrong and
denied. As stated above no representation was made by the appllcants
The applicants do not fulfill the reqmrements of the Scheme. The

apphcants are working as contractors. OA No 2171/99 was dismissed by

the Hon ble Tribunal and a fresh OA cannot be filed.

5. GROUNDS:

Contentions ‘raised i.n the grounds are wrong .énd denied.
None of the ground is available to the applicant. The applicants are only
contractors. Apart from it, in all these eitations,- the work wae of perennial
nature and the availahility of vacancy post was not in doubt. In the

present case, neither the work is of perennial nature. Project is for a

limited period i.e. upto march 2000 only and there is no vacancy

available. There is no violation of Article 14,16 and 21 of the Constitution
of India. The applicant is not an employee of the Government. In the

Gujarat Electricity 'Boa'rd case. it was held that no court or industrial

| . adjudicator can abolish casual labour if the contract is a genuine one. -

5
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~ The abolition of contract iabour system is exclusively vasted with the

appropriate government and not in the Court or Tribunal.

-

In Dr. MAHaque Vs UOi, (JT 19923(2) 285) Hon'ble

Supreme Cour* held that "if a dlsregard of the Rules and the

bypassmg of Publlc Serwce Comm:ss:on are permitted, it will open

a back door for lllegal recruitment without limit."

In 1992 (4) SCC 18 State of Haryana Vs. Piara Slnqh

A}

Hon ble Supreme Court laid down that "The Court must, while giving
directions for regularisation of service, act with due care and
caution. A practical and pragmatic view has to be taken, in as much

as every direction‘tells upon the Public Exchequer."

In Madhyamik Shikha Parishad Vs. Anil Kumar Mishra,

{AIR 1994 SC 1638), Hon'ble Supreme. Court held that "ln the matter of

services, no appointment can be made by way of regularisation in

violation of any statutory provisions of the Recruitment Rules."

Rest of the contentions raised in the grounds are wrong and

denied.

MAHESH1.SAM . 12
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6. ‘ Corttentions raised in this para are wrong and denied. The ‘

applicant has not exhausted the departmental remedies and has

approached the Honle Tribunal directly.

7. In reply to “this para it is humbly submitted that the
applicants had earlier filed OA No. 2171/99 before this Hon'ble Bench of
the Tribunal and the same was dismissed. Now a fresh OA cannot be

legally filed before this Hon'ble Tribunal.

v

- 8. In the above facts and circumstances of the case it is

humbly prayed that the application may kindly be dismissed with costs.

9. ~ In reply to this para it is humbly submitted that on
17.5.2000 the following interim order was passed by this Hon'ble

Tribunal:

"To maintain the Status quo as on today regarding

the services of the applicants."

The answering Respondents have m'aint.ained the status
quo although the applicants obtained the same by misrepresentation,
without bringing it on record that their earlier OA No. 2171/99 has already
been dismissed'by this Hon'ble Tribunal. "The anéwering Respohdents |

have already fited a short reply praying  therein for va gtion of the

MAHESHI.SAM ’ 13
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» aforesaid interim order. s terefore

, most humbly prayed that the

interim order ¢t 1 7.5.2000 may kindly be vacated.

10-12, These paras need no reply.

Ny

For & on behaif of Responden

through ' f
o o B Bl
. ‘ (RAJEEV BANSAL)
AS.C.
VERIFICATION : "

[, S.P.Goyai worhng as Executive Engmeer NSGP

. Givision V, CPWD, Manesar (Gurgaon) in the office of Respondents

do hereby verify that the contents of paras 1 to 12 above are true P

and comrect to my Knowledge and belief, gathered from official f

. record. No part of its is faise and nothing material has been

concealed therefrom.

Verified at Manesar on this

Sl

For & on behaaf o@% ‘

:A-'-;?‘.“‘fﬁ 'J

14
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~
Goverrment of India ﬁf%\
. St et : \B\g, * N
; _ Hinistry of Home Affairs N
f. yV) : ( Grih Mantralays ) -
Y \} RARARAN
/\4 | . Rew Delhi, the 2wbac.,1999.
1 l-j2-1911
To —_—
. The Director General of Works,
ke Central Public Works Department,
- . Nirman Bhavan, :
" NEW DELHI.
<~ \/" Subject: CONTINUATION OF TRUNCATED CIRCLE OF CPWD CONSISTING OF 70
POSTS FOR COMPLETION OF THE PROJECTS OF NSG AT
MANESAR/SAMALKHA ., '
- Sir,
I am directed to convey sanction-of the President to the
. continuation of project construction team of 67 posts in the Central
// Public Works Department mentioned in Annexure at the NSG projects at
/  Manesar/Samalkha for the period from 1.9.1999 to 31.3.2000. .
bl
' 2. The expenditure involved is debitable to the head of
Account "2059-Public Works-A {l1) ({(2)<Execution” in Grant No.Public
works for the year 1999-2000.
3. This sanction issues with the approval of Ministry of
finance,Deptt. of Expenditure and IFD, Ministry of Home Affairas vide
‘ their Dy. No.1398/E.Coord.1/99 dated 29.11,1999 and
Ny Dy.No.2308/99/Fin.III dated 30.11.1999 respectively.

! ' Yours faithfully,

1)
(R GUPTA )
DEPUTY (PF)

Copy forwarded for information and necessary action to:-

l. Ministry of Urban Affairs,CPWD,Nirman Bhavan,New Delhi.

2. PRO, MHA, New Delhi. o :

3.A PAO, NSG’ C&0 Comp‘lex, New mlhi-

4. -Director General of Audit,-Central Revenue, New Delhi. -

5. IFD (Fin.III), HMHA, North Block, New Delhi. ’

gi//génfof Finance,E.Coord.I Branch,Deptt. of Expenditure,North Block.
of Works(Shri J.Raj, Dy.DG of.'Works), Nirman Bhavan,New Delhi.

8. Pay and Accounts Officer(Food Zone), CPWD,Nirman Bhavan,New Delhi.

- 9. Chief Engineet, NSG, New Delhi.

10. Js (P), MHA. : ==
11. Guard Fila. ' W/
. . . |
T ' ‘ 7f) . ' '\
A
of v\ DEPUTY
> oy N M '/H

. Dw( pm) 31
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~. Sub:

Government of India
Ministry of Home Affairs
- ( GRIH MANTRALAYA )~
. RAERN KR )

Continuation of 70 Posts in National Security Guard for

conastruction -of various projects.

S.No. Poast = - . No.of posts Scale of pay
1. Suptdg Engr.’ 1l 14300~-400-18300
2. Ex. Engr. 4 10000-325-15200
3. Asstt.Engr. 10 6500-200-10500" .
4T Jr.Engr. 16 6500-200-10500 - :

. .. «6500-175-9000
5. Acct. Officer 1 8000-275-13500
6. Pivn Acct 2 5500-175-9000
7. Supertendent i 5500-175-9000
8. Steno Gr.II 1 5000-150-8000
9. Steno Gr.IIl 3 4000-100-6000
10. . upc 6 4000-100-6000
11. LDC 10 3050-75-3950-80-4590
12, Barkandaz "1 '2610~60-3150-65-3540
13. Peon / 6 2610-60-3150-65-3540
14, Chowkidar 5 ) 2550-40-4000

67

.
-————— - — -

A— -
o

Jpr




"y

/
’

/
T

\\,/I

/)

,/‘_3 /

e
SV

/
Statdtaryeng

/

Branch 8 & R :
No&2(1) AE=1/NSGP/0iv=V/99

Order for work described below glven to

e

1
. . Dated.<2/%74.....

. GOVERNMENT OF INDIA
*UBLIC WORKS DEPARTMENT
* WORK ORDER

Sub Diwsion

Contractor

ooooooooooooooooooooooooooooooooo

to be executed as per condltlons on the reverse and at the rates specuf‘ ed below :

of lunch bteak of ohe hout

for duty performed bayand
payment shall bg made @
dunch breek for which nof

The payment shall be purl)

d

y on contp

théaa ‘o e 9.00

' Descriptionofwork  Qtye Rate Per _Remarks
Num of mtk;- A/R & N/0 NSG|Cearp at Fianaesser|dg, 99-20006. . ‘:
. SH; Oay to day mainten@ance of|civil wrk, -
/1. Prouding the ssrvicee of|a souskm >'for Jgaintmanca of cxuu.
Uo:k(ﬂeu.ldonual areas N3G camp at|Manesaf),
3 Monthe | 4408/« Per mopth  13,224,00
(WeBels 1=10-99 to 371=12-59) E
Terme & conditidnb;- .
The payment shall be mude|as per aktual wdnth &t the rete statud
above for nozmal wiEking wty which ie .00 A1 to 5.00 PM 4/c

A to 6,00 PN extra
cluding one hour for
ini ssibde,

3i6 and &s g.wernad by

€8s not cargy any

bfe Tho [

f the condition of work ordi
: BN G ag em en

) "liability for his Future i

- Qe Thé payment ghall bg made|inxen Ct_liH. N
' K% !

Iy
Nc
Manesar,

reltent Emginaere],
LP, DiweV, CPuD,
Gurgaon,

Copy tog=

1e¢ Tho Executive Engineer, N
2, 5¥e R0, NSGP, Circle, CPYD, Manes
3. Sh. N.P. Jdn ;,E. NSGP, U.‘l.\m-V. C

iGPy DiVRRV, CPUL, Manes,r,

BT e .
PUWh, Mer

b

|338:¢

=

sistant Engingers!,

FHH 2l ]




" to be execu

" State yapyena
' Branch& & K.

'N°'52( %)

AE-!/N,SGP/D}.vn-V'
Order for work descri

' r .
89/ /3
ed/bélow g

| GOVERNMENT OF INDIA
PUBLIC WORKS DEPARTMENT
WORK ORDER ‘

NECR DivR=V -Division
I  ‘Sub-Division

- D;t:ed:...@?/ngﬂ;..;..;....;...

iven to..-..sh.....Ra;l,ndap.,uuna:..Cont(actor

ted as per conditions on the reverse and at the rates specified below :

Descriptionof work - gty,

Rate

Per

' Remarks

1e The payment shall bg ba

Namg of wolks= A/R & M/0 NG Comp et Nenes)

Sl Osy to |

1, Providing thie servicas c
(t%qs&dsntsa;_a:oa) NSG |

3‘. Montha

Toraa & concitions;~

jay maint
) » Beld
Campg &t

3685/~

e a3 pall

raie statsc sbove for n

ingluding of lJunch of ofie hour,

'2'. for duty performed beyond thesse
payment shall be made @& 34,33 p
for which npthing ex

lunch brsak

3, Tha payment shall be pu ly on co

the condition for uork
liability for his futur

4, The payment-'ahan bg Ma

Copy tos~ |
1, The Exsmutive ENgineer,

2e 1“0 Sre AsUe NSGP. c&tc
3, She M.Pe J2in JeEe NIGP

rmal Wi

sdar,.
engagom

de in CAY

NSGP, 04

Jho:u ta 4

DivneV, CPUD,

713 for 1

Por Mol

actyal
king du

r haur
t:n is

ntract

cn‘f

He -

~ Ass
NSG
_ flan

dn‘v. (n

Manesa

‘ g

o,

e dge 99-20006
gnance gf civil WOTKe~

iaintenabce_of civil work’
anwesal f.n.a.f, 1ei(-99 to 31-12~99

ith  11,0586.00

wvatking mcnth at the
Ly which is 9,00/t to 5,001

|6, 9.00an to 5.,00pm oxtra
xcluding one hour for
dnissiblese

hasis ond is governed by

he Govt, does not carsy eny

L tant Engineds=l,
’. 01V0°V. CPUD. :

gsar (urgaan,

DD, Mandasdr o

re

AR

afitant Engincorel.




R GOVERNNMENT OF INDIA
et/ A PUBLIC WORKS DEPARTMENT

St | WORKORDER
{' . State “aryana _ o : nsgp Division
/ ‘1 | [ Branch g¢ o - ' ‘ : . Sub-Division 1I
/ -"r’ , N?- 67(1}6‘35' II/:\‘SGP /’Dn‘..; V/99/16 . . . -Date_d...t.‘v’.r..-’.999... ....... sense °
, oo S rder for work agsqubed below given to..g,}.r;..ﬁ.ha.ma.n..ha.l.........._..._Contraqtor
/ 4 to be executed as per conditions on the reverse and at the rates specified below : '
g\ R A Description of work | Rate Per o Remarks :
A : ) ) . L -
- Nemg of work s A/R & /9 NSG cumplex at Nansane dge. 1809-~2000, Do

5il 1 Pdg.| ctia sardicss 9ffa lsbour (baldas) for.
halp of mapscn, . ' . :

‘Dgsgripticn cf ilem atye Autg ~ unit'  Amoupt,

;')_' B A

- Salg.
: a 1: ’qu;'SEruicés n® n bolldsr fov{relip of| masan fcr attanding ddy

P T o day dompislnte of lrasun g malntzfinding various residential

' h nan risdl, buildings pnder ouft Oivnl Il at NG complay Manmsar”
fram 9,00 AP to 5.00 PM. 811 qaterlal requirud wil) ba'sppp14gd

by thy doptt. frow a0 coat.
: ' ' 3 months 3885/~ each 11055/~

, TERMS & CONDITIONS 3 _ o :

v 1;f Th9 paymgnt shall ba maidg o3 fav actyal working days at the

. - J . rate otated abovs fog normal duiy J.e. 9,00 AN to 5,00 PR

4 /" including of lunch at] cna Aout.
*~} 247 For duty pertornsd biyond ©.08 AR Ee 5.UC Pil paymont shall
£ a iwour {ar which nothing

,( tg sade @ 20.12 per Haur exclyding on
"y axtra 1s adnigsible,

3,’,;"'[!'.5,’-,ar-.gagamer:t ia pune ly. 5 £35S f £ _
ﬁ'Qy the conditions of |work ozajre Yae fuoyt. dogamol carry any

i) liability for his fulyurs enga&er&nt {qn work order busycnd the o
5' " i pariod o2 the work orddsr. Any|futura angagement, 1f mads,’ :
:'-\) ,\; % 111l ba assumad to bg o 2 fra:h :ips:.!l of wuzk unconnocted
- with past spall. | | |
4, Cgéribd.OF the work ogddr is ffom 1.11.99 to 3%.1.2000. o
S .

Yaymgnt may ba made 3n cash. .
" Bo, Sunday-will be paid gfter conflnious [six working day s,

" a /) otheruiss sunday will not be paid o1 purpess of paymahS.
N v B A . . X .
1 —

aly cn sfntract bazis and ie govorned

: PRI . | N3GP Dn.V, CPWD, -
) / . fManasar,
§ Y tg ;~- '

=

o |
/ \ ; .
\J/-'}-.'A/_Ths Executive £-gilnajz, Hour Pl CilWO, Hangsar.

7

; g%,  Tha Sre A0, N3GF €lrgle, -Manesaz. “Q§§}
A S .
‘- ' . o N I

Avaifable at : CapitaL. Ph.: 616 0694, 618 7547

KR




GOVERNMENT OF INDIA
PUBLIC WORKS DEPARTMENT .
' WORK ORDER

" Division

Av'ailab'l‘e l.:',CII\PITAL. Ph.:

616 0694, 618 7547

% ! - State - : . )
%, i t H 2 o
’ ' 'Branch“ m' ] _Naqp_n“*wSub-DiviSion
. oaR - Dated w'r;x Hiaabal
67“)&9?0“3 AE. {Dg Jé ae ..n.i’.aon%,«\\ﬁcx covee
er for work destribe elo iven to... Sty Chamts bl ontractor‘
to be executed as per conditions on the reverse and at the rates specufued below: - i
Description of work Rate Per Remarks
Nave of wark s A‘a & 1/0 b3§ Complax| at Mangear dg,1999~2000, . -
b Pdy, th uxvlceb of a labour (beldas) fox h.J.p .
, le'W'PdQ. asrvices of & beldar for “help of |maaon Popr nttcndtng dey g
| to day cosplalints af mison Por: meintainming various residentisl N
A ; 1' non resdl. bulildings under sub Hivn.,lI|at H36 gomplex Mgnegsar :
.h : _ Prom 9.UU/AN Lo G,00 P, ALl matarial fequiraed will be ouppliad .
:*J f . - Dy tho qutt. Praa of gosty i’ | ' S Yoy
A ' : ?*C ' | - Suanthc.ESEﬁ?ﬂ;'ppnth.f_QOGEYHc :
& , ONQITLiNS , o Yy o :
E L 1 1 Tho pﬁy {ht shall b§ madafnq;bﬂr actual wvorking days at the rate }
~ : * ‘stated :gova for. norual duty L. e 9.00|AM to 5 5.00 LN llo af lunch
| : . of ons hours j
: 2y For duty p-rfurmad tey ond 9500 N to 5.00 PH pa)nnnt ashall be
: _ade & 20,12 per hour xdluding ona haur for which nathing extrs
K .. 48 ndmia 1blo. ! T
\&;ﬁ 3 Tm ongnga nt is pure y on; con raot bacie znd is ‘governad by the !
. o -caudltlana of" work cpdgrs Yhu Gout. daps not caccy 'eny liability
— for his future sngagompnt op work .ordst deyond the pardod of the )
T o uork ordare ﬁn{ futurasngagemant 'y 1F made, will be sosumad to .
. be s frajh.spall of wvotk unconnpptad uith paot spall, ;
ds iP-rlod of this uork ozder f{s° Prom 14541995 to 314741890 ;
'8¢ - Paymgnt uay be ‘made is cllh. ;' o
6, Sunday Uill be paid. a{#or continious :Lx unrkéng days othotulse
B cunday/ulll not bs pals foa,purpoaa of | paymanta 041 ol
//' )”,‘;_ . ﬁ Il," TG #&16 1.( J_
o /l'l : ) K N
4?; 4;’ . { ﬂnutt./i//lnuernll,
| ifﬁ Z. {r:ﬁ: / ﬂ%%ﬂ Dnl¥, CPud,
b S e -
.EQ:LL..&J..U ./. A |
1« Ths ¢xac}5‘ﬁlvn Enginear| , uscpl JneVy CPID, Menasers 0w
20 The /,?h{m +0e5 NSGP Cirla, f’lnneaar'. | )‘\ ;
. ’.' " 3 . ‘ I/
':?/ o N . v :
_/;/ 4 PR Aaq{t. Enginger=ll,
/A . Uy
/ Y . N \ :
{/] N Hy




74

;@
S

o
-

&‘e

&

e CJ0. Fﬁgid@n“im ntrs for N“G‘ ah Smalkhae

= Cfo. Type-il Géﬁ/‘;“t’«:&&neﬁﬁ‘&t— INDIA
: . PUBLIC WORKS DEPARTMENT,T » Jilpd

‘ WORK CRDER

State Heryana
_Branch B&R

W‘ﬁ

to be executed as per con

T/ NEGP D/O)

—Qi7Y

L.

- AppRe 13 da,‘

VI - Division \/

V- Sub-Division
Dated........ jr}ﬁ'(‘j .......

vesesivae ontraq}or

Orde for work described below giveﬁ t0..Sh.... 4 ghe gi..Kumal
ditions on the reverse and at the rates specuf ied below :

Description of work Rate Per Remarks )
-/ _
1=~ providmg the setvice
of 8sldar, , -
/f Basic Pay FRs 2550/-
. Bohe R, 944/
HRA 7.5% R 191/
l-'-.3685/-: Req 358%/.. month
2« Extra for over time duf performed caypnd normal working hours
1.0, 9,00 an to 5-00 p ;- excluding ﬁ;'cx ona houre bmaa
‘ i,e. 5,00 pem. to 0.00|pm coiitimnous Huty°
— ks, 33,98 per Hours
Tarms & conditionsge
e The payment shall be mida as peff ‘actual uurking days at‘.
'\_/ : tha rate stated for no lmal duty| hours 4.C0 pm t0 .CO pm
i/ c. lunch break ons hHaulse i .
' ' ! ;’ unti worksr
2- Nothing d\aéltba paid or gaze tfted holiday until the
. galled for dutys cna
3. The employmant is- pu 1y on co;t;'gft ta%g Egetfadgg? ot “cqrzy
: tigns O 3 ork
oy gt gt SLRIETSEERIL L ssn
the pa:iod of this wotk OF .f:aah spd il of worIk
O made will be deamsd T ba T
ncbnnactad uith spell. . The
4 The rates are net notLung shalll te pa,Ld axfra.
- ‘ ﬂo
paymant shall bs madef bY ca. \{VO
‘. Jgistant EN Jiree r=
: a %ps Divn.\l?. cp
mans saks Gurga?“(HR- L
D.
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To
Shri B.K.Chugh, )
Superintending Engineer(c)

NSGP Circle I,CPhp, -

Manesar.

Sub: Continvance

of NSGP Circle at Manesar,

A proposal has been sent for continuance of the
officers for the Proposed circle at Manesar vide this office Joettor
No.164 qgated 22.2.96. 1f any staff or officer is surplus to the
proposed strength, he should be relieved‘\on. 31.3.96 as per their
_senior.ji_tx___qf_ stay at Manesar, The names” of oLLicers ang stafy
should be sent to the office of DG(W)/SE(Coord) for. transfe,- and
posting as the case ay be by 20, 37ygr———="

statf spg

J
i (S.C.l’L‘.‘)L-.ad)
Chief Engineer (NSGD)

Copy to:

1.8Shri A.V.K.Krishna Rajendra,SE(E)N§GP,CPh'L),New Delhi
-2.Sh.D.Hore,SSW/SE(UQ)NSGP,CPL\'D,New Dellii

Serwd
the proposal

L'U’ Yool

t oL -
%/ : S.C.lragaq

B

Contral Publlc Warky Oepnthan|
I'roject

'U: Bluck, Curzon Roadg Baciachs
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- Agil. DO (Northert

i« , 2O v, 2003 /10/69 -Sngg/ 150
o - ::\1 [ - :-,-~.Wq§
N upHaday
. J oA Trivedd . .
. 8 TSl 1TR iR K4
2 mief Bnglneck ‘ i E1;1‘1' {‘,“"H s A R . j
e | g ‘Al Hleslo2ile HIFIATH, MEr T
{ IS .
; £ 1y e Al 1100ed
. ( Directorate General
E , National Sceurity Guard
o slock 1", G.G.0. Complex, Lodbi Road
IR ‘New Delhi-110003
."'4::;;-’ .’.r ) .
T
; Jiay ,Z‘y)\l{ M;f:_l\i(l © Dated 18 BAugust'98.
t ' :
b ;
( During the last Cl&= Maot ing for Hap2salb Project,

r Project was frozen as 103 crores
We have yecbt tO roceive the

it wag also comunitted DY .
at this Project will bo

of the Manesa
-g8.1 lacs).
eoting, Hoacvel,

1 chio_n) Cpir th
by Junc 2000.

the cost
{ .16.5 l&Cs.
sinutes of the m

over
o
pest you, ~fforts

cost cscalaktlon

should be made
and the project

Therefore, may I rec
ent of a:pLgra_E_ion

re that there is no

to enéu _
e luding fi—.nallsa\;_i_on of accounts, _scttlgn
cases, audit paras. q{gl_}_ty._c__om_qo,;y paras i canpleted by
~ jfuuc'}_’g),QO#pOsiti.Vcly. :
Y .
-
E\I‘ "~ With best regards.
AW .
!?: . vours sincerely,
\\.fj, ) L,{ ],‘ Y-
r(/‘\ ‘(:/ . _ )_‘”_,__H_E . F\' UO :\;.
L (A K Trivedi) ¥ J)
" shrl G.S.. Mehta
[ Supdtg Engineer .

l
-

S

Jsop Circle, CPVD

195 CampuS, Mancsal.

Cogy toi~-
Shri S.B. Jhamb, CE((DZ) Sewa Bhawan, CpPWD, R
and commitment

L,
puran, New Deolhi ~ wer-Es discussion
of CPVD glven to Sccy (Expdr) during CIE Meetind.
7. Shri Ravlindzr Lal, Mddl. DG (Morthern chion) CpPyi» - |
v.r.b. courallinenh given by cryD regarding completion |

of the Project by Jurx 't 29400,
D
(7.1, Trivedi)

Chicf bBngineel
g NSG
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IN THE CENTRAL ADMINISTRATIVE TRIBUNALa PRINCIVAL BENCH: K
NEW DEI!HJ T e

0.A., No._ G0 3 OF 2000

IN THE MATTER OF:

N7 o 72

ModuSh fromse oo Vo

REJOINDER ON BEHALF @ THE APPLICANTS

RESPECTFULLY SHOWETH:

PRELIMINARY OBJECTIONS:
211 the preliminary objections have already been
dealt with in rejoinder to the short repdy on interim

relief and the applicants would refer to thesame and are

not repeating them for the sake of brevity.

PARAWISE REPLY ON MERITS—:‘

(1} Contents as raised are repetitive and they have
(li) been already been met with in the previous rejoinder

as referred to above.

2 &3 ?he-respon&ents-are*herping-again»and.againvthe
'samemcontentions‘and-as such in view of éhag~has

already been sald no further comments are called

for.
‘.1 As already stated, the so called contracts are
4,6 mere camoflegue. The work is of perenial nature.

The respondents have no where stated that all the
projects have come to an end. This is a continous

process and even after completion of a project,

%Z////// es2se




the services of these ¢lasges of wofkera is |
required. The ratio of judgement of P.\S':. Sivadasa
is fully -;applicable to the fa;c«ts,;‘ of the xm ‘p:esent
~case, The averments in lérigina;_.éara@ are once

| ,a_gain reitérated. Needless to state that the
applicants are both contractors and well as

exegutors..

4.7  Controverted. The applicants were engaged on work
order baais U&nnm refers) and .as.' such the conten-
tiocns of the respondent 1s nothing but a deliberate X
iie to—,»_x-nils.lead ‘the .,Hon"!;ie. Tribunal, |
L Thualn o
4.8 Falling in the legalreeeim, the same will be deailt

- 4.9 with at the time of oral arguments.

4.10  The respondents are estopped to raise this plea
4’{,&1 for the first time after such a long gap.

4.12 The .:es‘p;onaent‘s;;by- harping on technagalities can

. not pass the luck on the applicants. |

&

4,13 controverted and the contents of the oi-‘ig_inai paras
4,14  are reiterated. '

GROUNDS
 Controverted and once again the original grounds

are reiterated. The judgements cited by the respondents

7,

are not relevant.

‘6 0‘031 @
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- DTt -’9 +10, 2606 o COUNSEL

6.;. - féontravéxfsed. and once again the contents of the

original pa-_z:.iafs,> are relterated,

9. . Theappllcants aid not obtain interim orders by

suppressing any material.

.. 10+12  No reply.-

APPLICANT NO.1
| PHROUGH: |

A?H’E}RIFKGE'Q‘;OH:- .

B I. the above named applicant do hereby verify -

- that the contents of the above ‘;Rejcinde-f.aze true and

cerrect to the bast of my knowledge & belief..
Verified at New Belhi on this g /ZS day of Octobet.

2000,

Mahedin kK

APPLICANT NO.1




