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^'tra^ admtwstrative tribunal
PRM^AL BENCH, NEW DELHI ■

Eeporfm the Scrutiny of ̂ plicatipn

Presented by

Applicantpg

Respondent (s}: ^ \

Nature of grievance

No. of Applicants:

Subject:

e

■SB/DB-Jf

=\

ary No.. ^ /
Date of Presen};|ition: i

UnK.

No,; of Respondents:

CLASSIFICATION

)  Department:

f

1. Is the application is in the proper form?'
{three complete sets in , paper book, form in
two compilations). . . , '

2. Whether name, description and address of all
the parties been furnished in .the. cause
title?

3. (a) Had the-application been duly signed and
verified?

(b) Have the copies been duly signed?

(c) Have sufficient number of,copies of the
application been filed?

_(,No./
* If S.B.

{PROFORMA/COMPrLATION)

{SIGNED/VERIFIED)

4.

5.

Whethpr all the. necessary, parties are impl.eaded?

Whether English translation of documents in a^
language other than English, or Hindi been filed?/

(a) Is 'the application in time?
(See Section 21}

7.

9.

in.

(b) Is MA for condonation of delay filed?

Has' the. Vakalatnama/Memo of appearance/00
authorisation been-filed?

Is the application maintainable?
(u/s 2,14,18 or U/R 6 etc. -

Is the applicatioif accompanied by IPO/DD" , '
for Rs.50/-? .

Has the impugned orders original/duly
attested legible copy been filed?' , .

u/s^,^/5 H^u/s 18
U/R 6, Pf u/s,- 25 file

LEGIBLE/ATTESTED'

11. Have legible copies of the annexure duly
attested been filed?

LEGIBLE/ATTESTED.



/

12. "Has the index of/doWraents b^n filed and
pagination done properly?

FILED/FAGINATION

13." Has the applicant exhansted all available
remedies? /

14. Have the declaration as required by item
of Form--I been made? : f

15. Have required number of envelops i,ijle sizej
bearing' full address of the respondents been
filed?

16. (a) Whether the reliefs sought for, arise V
out of.single cause of action? ( '

(b) Whether any interim relief is prayed

X

I or

17, In ease an MA for condonation-of
.  filed, is it supported by an aff
applicant?

delay is
idavit of ̂

18, Whether this case can be heard oy Single •
Bench? . /

19, Any other point?

20, Result of the scrutiny with initial of
the Scrutiny Clerk,

The application is in order and may be registered and listed before the
Court for admission/oraers on ;

for joining - H/R " (5) (a)/4{5 j
.  U/R 6'of CAT Procedure Rules, 1987

\J^>Pf"u/s 25 under At ACT m
MA for condonation of , Dela,y;

Of

"The appiication has -not been fAiid in order in respect at itea No(s)g
mentioned below; ■ / " . K-

(a) Item Noa. / ■ , .
(b) Application is not on prescrfibea size oi paper.
(c) MA U/R 4(5)(a)/4(5){b) has iiot been filed, .
(d) Application/counsel has not. signed eaca page

of the appiication/documeitts.- - '
(e) .MA U/R 6 has not been filfd..

The application might be returned/^o the applicant for. recuiiicauion of une
defects within 7 days

SCRUTINY CLERR

■  SECTION

^  _ JOINT REGISTRAR

\

COURT NOfT^^ NATE.

^  jI /"

C,-
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TrlLl CE.STUMj TBXB^lSkh
PllimimL BEHCH s ti'y DEHII

O.... HO. (\<t^ QF 2000

ta the Kiatter of « ikO^ ^ 0

Shri Mahesh Kumar <£? Orjj^^ '¥p fnida of Ixsclia & Ors
2 H B E X

S-^no. Particulars , , ■ ■ . , PageCs) .

I, M.a, for jpiTjiag toSwUier «i A

2; M.A. unacr Rule 6 of the ^ .
C^A.T. CProcedure)'Rules* lOST ■ B'•

3* M.A,, under Beetipu 2^ of A'ff Apt. C

4. H.A. for Interisri Roilef isi the.
ebSQuce of pemissioa being

• yranted V/B 25 oB h,T,. Act; O

5. Origiiial .Application .' ■ i--0

6. Anj§, A-.1 : Covs^. of BO dt. In
3Q.4.97 " I

i, s. 'Coj.'v^' of letter at.
18.1.96

S. An5i.A-3 i OetailG- of worh

peifforiited by the applicants

11

0

9. AnauAM'i SaucAe cop, 6£ wojTl; 'dixioe ' ̂
IGi /^5 s copy of juugetsssut dt,

,23i7i90

ili Amsi A-»6 s Copy of sehoiue dt. ^ ̂  o <r"
10*9.1993 -

12. Ansi A«7' : copy of judgment in
OA 256/90.

13 i i j^^-*§Q!^goxoy of fGrjreeentatioti T, j

.14 i Aibii A««9: }. copi' of iudtjmeat in OA
2070/2.071 of 1999

15 i VaicalotneuWi

32-39-

0; P; fflOI-a-Pi )

Filed '^'

0 hay lOil'
crf^^Tfrclltir.g i -o...
;5^5r5m/Dy-H eg^sttat^
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U'HS CSJi^RAli V ̂
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l«5v lOlo G.?

in

G»A, Kg. of 2000

Xn feh© qs 'f

<5i^- tf # #

% ■

ynioa o£ xnsia ■a ors' ■

''g^ti -fch© appii^ntia imv© ■ boen WQ.i1«.i5«3 ..^ti-Sfeaosas:. in
V  Mstife*, Qni^'aba unidi in" n&ars^r tid whsird

.pi:4ina-iril^' -feirie cm eauip- be" lildd*
-/ ■ ■ ■ ■ . ■ ._ _ . , ^

'Si. ISiat; feb® .appiicasiife& are eiasnai wosTi-iera and foelpng to a
, fefeaJiejE' sadtidn ©£ tne sbciaty.*

■S'h4t ite id' convepiasjfc ^pr.tbd applicaata to piirsu© their
' paaa at peihi.

'  4.* previpuaiy aind they liad ;2iled •thaii: 0A» ia Delhi
whicii was #3ai4a4 bh i2,*5«2000#'

P' rv ^ Tf S H
«* ws ^ «<«

2a "^iaw o£ the facts and oircuiastidiCea 0£ the hae© it is

mpt respectfully prayed that ttiie 0?k my kindly ^ retained
at Principal i^nchif ifew ,©elhi« - fpr adiudicatieh*.'

■(■©♦P., momh) MivosnfE
COUMBi=:|t SOE ??KEi APP1IGAS3!?S

VEEXFlCi'^^XQa

1, Q,, Pi. khokhuf ir^i'ocafcc# dc herehy i?erify t^^at the Gbntent®
st.a-ed above are true to knowlea-je mm. ndthing mterial

has 136 en suppressed#

VER2F2SD .at Paw J|3lhi on., this 2.5th'day of Jfey *

€.o.»p. KKOKm) ADVoeaTB
COUMKEIi fpE THE APPLlCAIiXi
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IN THE eENTRAIs APKENISTRATIVE TRIBUSS^li

PRINCXP^ BENCH i J)EW DELHI

0*A. NO, Of 2OQ0

la the matter of ̂

shri Mahesh Kumar ̂  ors ifs Union of Inaia & ors

MEMO OH PARTIES

1, Shri MEihesh PCumar
s/o sari Bharat Singh
r/o P?34, old Pai^c'Gaon

\  ̂rojini Nagar
New Delhi « 110 023,

2, £^ri Rajeader Kumar
s/o Shri Mehenti Singh
r/o A«8/60| s Amar Colony •

.'Harljan'
PPoorvi GkDtkai Puri,

%  Delhi - 110 094,

3, Shri ehaman Lai
s/o Shri iieiciii Ram
r/o Village Naraiigpur
Pistt, csiargaon (Haryana).

.,, Applicants

.k

Vs

UNIONGP INDIA through

1, The Secretaryi
ministry of UriDan Deveiopanent
Nirman Biiawan, New Delhi » 110 Oil.

2 4 The Director General of t-torks.
Central public Works Department
Ministry of Urban DeVelojsnent
Nirisan Bhawan,
New Delhi « 110 Oil.

3, The Chief Engineer 1^00-2
Sewa Bhax^nn <2nd Floor),
R,K, Puram,
New Delhi - 110 056,

4, The Suprintencling Engineer
Centrai Public Works Department,
N,S,G, Project
Manesar

Dist. Gurgaon
Haryana,

,, • Resjx>n<^nts



I^PPJblGaTION imDER SECTION 19 OP THE
M?MINISTEAT;nm ,TRXBUWALi ACT, 1985.

DETISisS OF APPlalGATIgN

1, particulars of the oraer against which the

1,1 The applicants are aggrieved by the exclusion of the

workers erftpioyed through iabeur contracts on work order

las is from the ambit of regrdarlsatlon scheme cated

10,3,1993 as detailed in DO letter No, 38/2/97-RG^XCPt)

dated '30,4.1997, a copy of which is filed and marked

as hmjexure A-^l, issueci by the Respondent No. 2 acdressed

i  to ail the Chief Engineers of Central Public Works

Department,, .

it may be statea here tnat the applicants were

recommended for tne grant of temporary, status vide letter

anx*A^ NO, 18«2/Bsstt,/NSGP/95/56'^58 dated 18,1.96 (Annexure A«f2),
!

issued by the Chief Engineers n.s.g. pro jectj, CPSD, New

Delhi, but m the face of letter DO Chrmexure A*l) issued

by Respondent. Ho. 2,^ they Could not regularised,

2. 4ltlRlSDlCTION,:QF THETRlBUNAh

appiicahts that the main relief is

against the Director General of works, i,q. Respondent No.2,

and Anaexure A-si is also issued by him and as such it is

within the jurisdiction of Principal ̂ neh. Mew Delhi,

These applicants had filed O.A, Mo. 2171/99, This OA

was decided on 12,5,2000 wherein it was held tnau the

Principal Bench iiad no jurisdiccion as the applicants

were working in MSG Project at manesar, Distt. Gurgaon,

Haryaha, The applicants are, therefore, filing the OA

afresii along with the application for retention of their

OA at the Prxncipal Bench, Hew Delhi,



'V

3-

5;he applicants qeclare tnat the application is

W3.thin tne litiiitation period prescrlbea under Sectipn 21

of the Admin is t rat ive Tribunal Act., 198S, as the case of

action for -being considerecl for regularisatioh under

1993 scheme is a continuous one*

4. SAGTS OF - THE (SASB

^  4.1 .That the applicahes in number are ail working

as casual employees on vrarJi oraer basis and that they

were engaged as such in the National security Guard

X  Proileets at Manesar in the state of Haryana^ Ihe

details of these applicants showing the aate of their

continuous engagement and the work performed by ttem

Aax-*A>3 is at Annexure A-"3.

4.2 That the applicants have been engaged on work^

contract basis,. The contract is given frosis month to month

on the basis of monthly viages. However^ the payments are

made to the applicants as per tne actual working days

at tne rates stated for normal duty hours on the basis

of l/30th of the mohfehly rates quoted for tne so called

work cpntradt basis, A. sample copy of the v/ork order

issued to one of tne applicants is filed and marked

Anx«A'»4 as Asmexure A'*4,

4.3 That the applicants are stated to be the contractors

as well as executors. The work contract is for providing

the services of ^Idars/Sewerraen/Driver/Plumbers, The

drivers are, hov^rever, attached with the engineers xmo

are looking after the maintenance of civil v/ork

(residential and non-residential builGiings wnich have

iaeen compieteu). The other categories are for the

taaintenance of civil work to tiie ccxupieted buildings.



w

4.4 That it wlii thus be seen that the so called

contraicts &ss. have continued from the date of their

engageraent on month to month basis and the applicants

nave v;orhing through out tne year e?ccept on Sundays and

Holidays for more tnan 240 days in a year,

4.5 i^at the appiicahts are engaged on work order

basis by camouflaging the praer by making it to appear

as art individual contract in oraer to avoid the bans on

ecgagement of daily rated erfiployees for regular Jobs*

Engagement of casual labour through eontractors is

prohibitec under Section 10 of tne contract I'abour

ii^Regulatipn and Abolition) Act, 1970# and as such the

action of the Respondents to engage and continue on

inaiv,i.aual contract basis cannot be justified on any

coiint. The Central a.dmlnistrati\re Tribunal in case of

P,s, Sivadosa & anr* Vs, KEERI reported in 1994 (25)

hTG S3 has epnoemned the practice of resorting to

contract iaboiir,

4.6 That though tne Director General of Works Respondent

-A No, 2 had imposed a ban on engagement of daily rated

xforkers, yet the respondents continue to employ daily

rated workers on muster roil/hand receipt/ti/orh*charged

basis. It was also emphasised that ail those who iiaVe

not completed 240 days in tx*70 consecutive years may

be aisengaged.. It may be stated that a number of original

applications and xv-rit petitions in the various <fentral

h<lftinistrative Tribunals, Hign courts^* and ApQ3U3ourt

had been filed for regularisation of ail those employees

X'/ho have pat in more than 240 days in one year for grant

of Temporary status and for ,regularisat^.on as GrOxjp 'D'

erapioyees after wording for two consecutive years and

it is not clear x^hy this category of workers xsrere

exciuaed from the exercise to be undertaken for

regularisation nf- daily, rate xforiters working on contract

work oruer.i ' ~~
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f

( A) 0^ 783/99 (Satya Pral^ash S^rraa & Oars

Vs Union t>£ xn^ia 5c OAs) ciecMe^a by tbe Allahaba<i

Bench of feae Xribunai in which ±t was held fchab no

disfe.iitct.ion shculd be made between the casual wOrbesfs

on mustor roll and thdse not paid on must or roll. Xhe

J^llohabad Bench relied upon the case Of daily rated

labourers of P ̂  T ■Sfeparfement Of union Of India CAIR

1988 (1) sea 122 )

(ii) fhe secretary. Haryana state EleqtriGity Board

Vs Suresh and Ors (UT 1999 (2) SG 43$ )i,

t.iii) Shri R. K. Panda Vs Steel Authority Of India

(I98i '(S) BGG 304 ).

(iv): Air India statutory Gorporatioiii Vs United Labour

Union <1987 SGC <L&S| p. 1344B).

(V) Union of India & Ors Vs Savir jlujsher jee S? ©rs

(J1? 1998 (3) SG S40 >.

■<vii) Surender Singh's case il9B6 <1) SCG 136, ),

5.3 Because the work parformed by the applicants is
\

_J of j^rennial nature.

5.4 ■ peGause Section 10 Of the Gontraqt Labour

(Abolition and regulation) Act 1970 prohibits engagement

of workers on eoncract baois and such applicants are liable

to be GOnsidered in terttis of the scheEi^ dated 10.:9,1993.

6. details 0P REi^DIBS.,E3iHAUSXEB

The applicants declare that they have exhausted

all the remedies available to them under che relevant

service rules ̂

7-. GERTIPIGBTE OF glBIriG/NOM^glLlJlG

The applicants further declare that they had

previously filed OA ^^o. 2071 Of 1999 and t^rhich OA has been

decided on 12.5.2000. As the Tribunal has held that the

Principal Bench have no jurisdietionB a fresh OA is beii^



filea aidr^ pefcition tm transfer under Section 25.

8 . RELZEg/REblBiPS. SOlKgHT /gQR

8,1 fe hQid;" anavdeciare tiiat fee, e'«clusion of dally

rated svorfers employ.ed ttrbufe qontract on work ofeer

hstsM Is. illegal and ■,unjust, feing--- arbitrary aiid discriinina.tpry

ana tO direct the respondents to delete the wprds,

"■^tails of workers 'eaplo.yed' throagh-labour contraets on

work order is not required to fe furnished" in Anaexure A.l,

.Eurther.j, the category of wprkers empipyed p.n cpn.tract

and.work.basis, should be. brought wifein- the purview of

Annekure by including this category alprig .with .other

8.2, "So direct the respoxidents to fegfetbise', the

applicants in Group . '1?*' post .after .g-rariting them tesnporary

■status 'in te.rifiS of- Spferrb dated 10,-9,ii,19g3.

8.3 .To further direct the .respohdents that after the

apppihtment, of the aj)plidants- as Gfpup employees

they" may' be' considered' for appPintment as gdldar dn

•. regular basis as., the ;.applicanfe .hayd 'wdrked'f or. more - fea^

^  ■'240 days in each -and every year.by./grylhd'.fep: .feenV
'age'"-'feia^tiph;^

weig-htage. of experience and . ' fefefits,

8.V4 ' . .To grant any pfeer relie.f/reliefs which this: '

Honfele ■ Trioiihal- may.deeui ,just fit. in the facts and

cireuisisfenees' of the..\case.,-

9 *. I^TE-RIM- .QRBER.^: IF. PKhYEg, FQR

TP "direct fee respondents to i^inte in ' the

statuss^UO~..and not to disengage the- applicants

10, .Wot-^applipabl©'.
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11.' PARTIGULARS OF GQUCT,FSE

Postal. diT^er Ed» 7-^ C> Ln dated ^

issued from^gvyl^ Post dirice.

12. XfSST OF EirjCIiQSURaS

^ per index on front page,

.{^^T^mrn Kwmi igm^M iaeI
Applicant Ep, 2 Applicant Ed, 3

(mHSSH KUH^)
Appl leant- «o. 1

■ V E;R i ' p- i" :C A.- 5? i Q E

We, tte afocv.e named applicants, do.iieredy verify.

tiie contents of the above; OA xfhich ^re true On our HJiQWledge

and that nothiiig,has been conoealed therein.

Verified at Eew Delhi pa this I5th day pf Ehyi 2000,

(APPblCtfiff'T EOr 1)
'IvTl \V\^[

^APPblCAi^ E|c 2 ) {APPLlGKET EO, 3)
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P.B. ViJAY

■/'

'■V.D..

/

^fea.

;Uo^loqo
38/2/87- EC'KCP.t.kouvd.o. uo..^/.H.!^...

DIRECTOR GENERAL OF WORKS

CENTRAL PUBLIC WORKS DEPARTMENT

NIRMAN BHAWAN

^4 ftrfcH-l 10011 April 25, 1997

)

Delhl-110011 th*

Dear Shri

Even though a complete ban on engagement of workers on muster-roU was
imposed w c f. 19 11 85 and the samcja^ been rdt^cd in various circulars from time to
time it has come to the n5Ike"6f this Directorate that workers-liavc been engaged on
musier-roU/hand receipt/work order basis by clillerent field, units, wluch has resulted in
number of litiganons both in CAT and Labour_Courts seeking regularisation of such
workers. Information in this regard was called for by this. Dir^Joratc's O.M. No.
34/17/93-EC.X dated 18.8.1993J copy enclosed for ready reference), which has not b^
received fiom all the ̂ eld imits.

In the meantime, aU the Umons hirye raised a demand for regularisation of such
workers who were appointed on muster-roMiand rcceipt/work order basis and who have

240 to. ohcrvic in nvo con«.uuv= yean. In order to make an aa^wnont ,
of such workers vou arc reouested to ftirni^.,the.infpm^ MI respect of these wotocategoiv-wise"^p.gr"thc.aa'achcd'profornia. Dc^ofworkcrs employcdJhrpughJaboi^A
contracts on work order is not required to be furnished.

I shall request you to pay personal attention to tliis aspect and cnsun? tliat tlio
requisite information b submitted to thb Directorate latest by 15.5.1997.requisi

With regards.

P

End ; above.

V

Yours sincerely,

OKI q.^vv\

( P.B. VTJAY)

CL^

■ '■ p. ie: i
'I-- vn-" I

Yri life 4 Y'- -4 Yi YYikY-CY: --WY

■ •oeYv.-LsYYYY;.',,

■  r ■'L/;'''-4YvY'■ Yl;"
Y .r.;YY Y .lYtjSYYpY V ^

. . .. . r*.**-1' •- . ' .*
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A  0FFXC2 OX TTS SJ_-yi'N2XR^^3_G_^^GuOG'^J^PWD^^iyV^Di^^jHl

F.No, l3-2/Ssrtt>/I>I3GP/95/56-53 Dated 13-0l-9b

3hri H,L, Gupta^-
DVoDirector of Adrainistration-II
Dirsctorats General of Works, £2PWD
Nirrnan Bhavron , K3W DBLHI-llO Oil

Sub; Grsnt of TeTiporary Status to casusil workers
v; rking under M3GP at Ibnssar

R^f: This office letter Mo, IS(2)/Bstt./i'^3GP/95/14
dated 11—1—199 s

In Continuation of this office letter ;?tated

11-1-1995 mentioned above on the above subject,

enclosed please find herewith a list of additional

workers v/ho have bem engaged on work orsier

in the above mentioned project for grant of temporary

status in inplemantation of the rules,

■  This issussvath the app-oval of the Chief'

Engineer, NSGP
f

List enclosed sd/- D. Hore
Surer intending vJQ^

b  ̂ rc

Ma)
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list of worksK3 engaged on work order at N3GP at. I4Ai:JS3AR
for GRAI^IT of TSI'^QRARY status 1__

S.No, Name Sc Father's name Designation Date of
appointman^'.

Shri Balbir Singh son of
Shri Gopi Singh

0 -—Shri Fbhanta Singh

3, Shri Chaman Lai son
Shri Lakkshi Ram

of BeIdar

i-1-91

Shri Rajen^er Singh son of Bal^ar ̂  3-3-92

3-4-91

-w

4. hri

Shri

5. Shri

Shri

6. hri

Shri7.
Shri

Shri3.

Shri

9, Shri
Shri

Tribhubhan son of

Kamsshwar Narain Chan<&

Amar Nath son of
Imrat

Bharam Pal son of
Jai Narain

Babu Ram son ofn
Hari Ram

Mahesh Kumar son of

Bharat Singh 5^

Bhim Singh son of
Prabhati Lai

Purriber 3-9-90

Sev/erman 10-11-89

Drive}

Driver

Balfiar

22-11-92

5-4-90

3-4-91

M,L, Driver 30-3-90

i-
s^/— D, Ho re
Sup^tg. Engineer (HQ)

NSGP CP^'JD

'rli
'V v-
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\

A 3

LIST OF WORKERS EJJGJ.GED OK WORK ORDER Af NSGP
AT . M«.Iffi:SAR FOR GE^GIT/OF TEt-lPpRARy STATUS

S.Nq.' Name.8 Date' 'Of

appommen

I,. Sliri. ̂ telhesh Kr Beldar 03.04.01

2. Shri. Ra jendar
Siagh BeXda^r 03.03.92

3. Shri Chairian Lai Eeldar 03.04.91

Thia aimexure is based on the record
kept the respondents

:(0,F. IG|0ia-F4 ADVOCATE
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A  . A II

GOVERNMENT OF INDIA

PUBLIC WORKS DEPARTMENT
WORK ORDER

NSGP Oivn-V

1

j  ' ' Dated..cS^'^^
'>0rd;yfo?S^rkd63cr*^^^^^ given to....Sb,...Ra41iMle».*uMJ..Contractor

to be executed as per conditions on the reverse and at the rates specified below

State Haryana
Branch

Division

Sub-Division

No

'8 4 R.
•••••••••••******

.  I

SHi Day to

1» Providing tiia aarwicoa

lay oaintenanea cT civil uork«-

(iiaaiclantial area) N5G
iif a Balclar for
{;ainp at flanaaor

3 nonCis

Ten a & conationsi*

l« The payroont ahall ba oa
ra^a atatid above for
inoluding of lunch of

no

on

2  For duty performed boyo
* payment ahall be nada 91
lunch braak for which "

I

nn

I

3» The payment ahall
the condition for
liability for

be pu
work

hie futur

4. The payment ahall ho ma

Copy toi-

The executive Cnginaorf

2, The Sr, 4»0. NSCP, Circ
3, 8h« n.P« Jain 3*C« N3CP

3606/-

ja aa per

roal wo
a hour*

d thaae
34*33 P6
thing ux

houra i
r hour
tra ia

rly on co
rder* T
angagoff

da in CA^

NSCP. Oi

le» CPbOf

Oiwn-V,

riaintenanoe of civil work
u.B.f l-lO-Sy to 31-12-99

Per (lonth 11t06S*00

actual
;ing du

working month at the
by which ia 9*00AN to 5*D0 f

ntract

he Govt
ant*^

H,

Aaai
NSC
Han

naneaa

CPUDy

Ac

,e. 9.00« to 5.00pm extra
sxoluding one hour for
sdmiasibla. .

lasia end ia governocJ by
ddea not carry any

tant ̂ ginair-Xf
, Oivn-V9 CPUD*
3S&r Curgeon.

vn-V9 OUO, Planaaar .

loneaar

yi1
oitaAt £nginoor-I.
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central AOHINIgTRAnvE TRIBUNAL, PRINCIPAL BENCH

O.Ai.Nof 78,284, 1354 | 1443 of 19

C>«1hi , th1« th» day of July, 1999

^•b1« Mr. N. eahu, N«»5«r(Adw,v)

^1) grlgtntl APOllcatlon ^9. ya

S/o Shri Phool Singhr/o House No.WZ 5- Village Dasaara'
Mew Delh1-110012. i^aegara,

2. Shri Sunn, Kumir a/o Haroal

-  - '0:

£ST" *E-sS'Colony, Now Dolhi-iipo45. '

*' y? Shrf Muni L«1

Versus

'■ mnUtrr S'C'-.t.ry,b;:w"7n.:'oIJi'^ OPvIop^nt. Nlr-iA?. Director Genera! of Work# C P w nN'rman Bhayan, tow Dalhi-noooir '
Of N.C.T.
Building,

of
New

Chi^f Englrvser, Govt.
^Ihi, Zone -II, MSG
Oelhl-110002,

col 1.9, Of EnointorlnsJPCt, Bawan. Roaa. D.lh.-noo<2 -RESPONDENTS
m QTlSlnil Rppl1e.t1~. N",?gA o.

- applicant
Aha^r '^Extenslon^ B-53,txtenslon. New .Delhi-n0062

Versus

Secretary
Shawan.^N.w Ceveloptont, NirmanDirector General of Works c p w nMirman Bhavan, New De1hi-1j00S1 '^ '

dTim Govt.Sj;^]:no?S2V
,Project, MSO^^Siridi'nr^^^Ne

1 10002 ouMoing, New Delhi .

N.c.T.
Bui Tding, of

Now

.  w,, ~ respondents
Kishln'tSlJ Ion^of"lI?2Lai , resicJent of ih. I ^^'^^oaharT^

Sewak Sa;naj Mats k» u Jh BharatMendir.Khyber Pass.
- applicantsjtaiitratj

ua

• B*

r
••fiSr

★
<N
*

a/ cneh
Cg'
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■  2 - :

India throuQh tht S*cr»tar/,
'• I? "rt.»n De?.lopr>6nt, Nirman

Bha-an, K«w D«Thi-1^0011.

j  Bir.etor 0.n.ril
Public Worka D«pftrtit>»nt, ^
urbln- l>.v.l<>P~nt, Nirm.n eh.v.n, N.w
0«1hi-110011

=■ =b;1m?^P.Ei.t., N.W C>.lh1-n0002.

'• IS. .Bun<)1n«. »th. Floor, I.P.Etlot*. *" „jgpoHce»T»
Oclhl-110002

(4^ orioifmi ^r«ne«tion Ng. of Ittft

r»»i<J«nt Of ® ' - APPLICAMT8
Nubarak Pur, Dalhi.

1  union of India through thaHinlatry of Urban Dava1op«iant, Nirman
«an, Haw Oelhi-110011 .

2  D—actor ;fian«ral (atorka) . Cantral
Public Wo^a Dapartwant, Ministry o
urban Davdlopment, Mirman Bhavan, Nev,
Dslhi-110011 .

3  cniaf Ervginaar, Haw Dalhi
Cantral Public Works Dapartment,
Mirman Bhavan, New Da 1 hi-110011.

4. Tna Executive Engineer.
Hospital Divison. Cantral
Dapartment, , - RE8POMOEKT8
coanpus I Haw Delhi

S/SJTJ^O.P.Khokh. » S.C.Luthra,
counsel for . tha^applicants in all the
Shri Rajaav Banaal , curat
Pandita.Shri k.K.Ratal, and Shr Surat
Singh through proxy counsel Shri ^ijay
pandita, learned counsel for
respondents. _ ^ ^ _

gpfflmon ORDER
py Mr. N.SthU, Hfrnbfr(A'JinnY) .

CofWTon grounds and identical facts

involved in all these four cases. They are disposed
of toge'ther by a consolidated order.

T. ' i

'Jo,. v>C'

r\
i'Sr,- ? >1%, '' ■<>-

Vit ', '

1
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>^1. \

3  : .

4  OAs ar*

'■o

2 . Th® applicant! "in all
a„M.v®d py thair .xcluaion fro. tn® achao. a. pr
c» l,tt.r no. »e/i/»7 RC-X (Pt) d.tid 30.4.1»97.
Tn.. 1r«u9n.O Ttt.r r.U.r.t.O Xh. compl.t. b.n on
,„,.,on«nt of worK.ro onj.K,.t.r roll with .ff.ct fro.
,5.11.1985. Th.r. was . 0-.nd by th. union, for
th.lr r.9ul.r1i.t1on If th.y had cowl.t.d 240 day.
pf wrvlo. .aeh y.ar In two con..cutlv. yaar..
lnfor«t1on ha. I>«n .oo9ht for about auch worK.r..

3  I ghall tak® the facta of Laxman Praaad In
OA 254/96. H. worked as a Daily Ratad Mazdoor (In
»hort 'DRH') un<J«r the Superintending Engineer
Planning Flyover Project. KSO Building. New Delhi,
respondent no.4 einc® 21.1.1991 . He performed the
out.OS of a ofiver and was pa.d at tne rate of 1/30tn

.  of the minimum of the acal® preecrlPed. It la
claimed that hia aervicea are camouflaged by a

^  ' contract to overcome the ban" or engagement of DRH®.
The applicant had worked for the following period
1991 - 250 day#; 1992 - 281 daya; 1993 - 281 daya,
•994 -300 days; He also itates that in each of the
years 1995, 1996 and 1997 he had not worked for leaf
WiAn 280 days each year. The engagement through
contract la aaid to be in violation of the Contract
Labour (Regulation and Abolition) Act, 1970. A trade
test was conducted on 7.5.1995 and he was declared
successful by ap order dated 31.7.1995, The queatlon
is to treat him on par with other regular amployaea.
It is stated that the applicant la qualified and

■1
I

V //

'.J. ' is '!
>  . W t-? '1 // • '

14

WM
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irJ

poseesses h«avy
Hm,

:  ; 4 : : ■ /

v«h1c1« driving 11c»nc«.

d t>« consldarad forthar#for«. c1a1»» that ha ahoul
ragularlzatlon.

,  Th. l..rn.d couns.l for th. .pplicnt
r.f.rr.d tc th. ord.r d.t.d ,3.10.,983 which prov1d.d
th.t the who w.re r.eruit.d bcfor. 21.2.19" •»)' «>•
r.,u1.r1,.d on Oroop •«)• po.t. ."W" • «
condition that th., h«1 put In 240 d.y. In
wcon..cut1v. y.r.. Th. d.c1.1on of th. Supre Court
in th. c... of f,n T~ii. ahffi FunlnYt.* WliW V..
...inn nf indl., WP HO.16.20/84 d.c1d.d on 23.4.1»e7

wu r.f.rr.d to In which th. Ap.x Court d1r.ct«l th.
C.ntr«1 Gov^Ti—nt to t.k. «>propr1.t. .ctlon to
r.8ui«-li. .1.1 the Who h.v. b..h In contlnuou.
,QCio>:«nt for IK)'. th»- .1* K>nth6. F1n.l1,, th.
6ov.mMnt of Ind1«. 0.o.rtJ»nt of P.r.onn.1 t
Tr.lnlh,. C.U.1 L.bour.r. (Or.nt of T«*>or.r, 8t.tu.
.r>d R.9ul.r1..t1on) Sch.me In OM Mo. 81018/2/90-
EsttCC) d.t.d 10.9.1993 W.s r.f.rr.d to. In th.

.bov. f.ct. • 01 ration 1. .oupht for r.pul.rll.tlon
of th. «>p11c«it in . Oroup 'D' po.t .ft.r erwitlng

him t.mpor»r, status In t.rm. of Sch.m. d.t.d
10,9.1993.

. _^ Th« raspondant# In their reply subwltted

that the applicant was engaged through a contract and

U not on the rolle of the department as an employee..-

Htf' was not engaged as a DRM. As he was hi red by a
r  . . .

■contractor, this Court has no jurisdiction. He was

only given a work order to carry out a certain task
for a given length of ;. time for a certain

i



/'
&

I

?  / con8lb«r«t1on ift^r •^•cutlns that, contract. If

^  n«c«»»ary, anothar contract la conaldarad for hia.
^. Thara la no aaatar and aorvant ralatlonah^p. Tha

applicant 1s nelthar a regular amployae nor a ¥(ork*an

and, tharafora, ha cannot eaak raliaf undar tha

provlaiona of tha Administrative Tribunals Act, 1985.

Certain additional facts wore given about nagllg^i^ca

>  In driving and causing axtanalva damage* to tha

Govarnaant vahlcla. Tha contract was not rana»#ad for

acme tiaa but later on, on hie rapraeantat^n, tha

ban of giving hia work was lifted.

V  ■

6. A perusal of tha worit order shows that It

•as a camouflapa, Tha applicant hisisalf was atatad

to be tha Contractor as wall as tha executant. Tha

nam* of the work Is statad tc t>« 'operation of

Governaant vehicle during tha year 1998-99''. Tha

contract reads "Operation of Car/Jaap or any Hadluai

.  ̂4 Vehicle for site visit/ Inspection etc. of concerned

^  ,offIcer-in-charaga New. Delhi area as required single

shift operation for 8 hours' at the rate of Rs.4487/-

tarats stipulate
per eonth. Further tê he rate of R6.27/- per hour

for additional hours of operation after normal

working hours. In au.D and substance Instead of

directly engaging a Driver on dally wage basis tha

respondents have camouflaged It as a contract. Tha
f

vehicle belongs to the Government and the only thing

that the applicant performe^le driving work. Evan

'  fuel 4-s provided by the Government only . Year after
e

•year the same' type of contract Is signed for a period
I

of three months and continued under the same terms,

ig virtually ho difference between a directly



0

• nsajecJ Dr1v»r and thia aort of a' contract.

Obvloualy thia contract la utilized to gat over tha

ban on angaglng casual workara diractly for driving.

V

7. Shri Luthra aubmitted that euch a practica

contravanaa Sactlon 10 of tha Contract Labour

(Regulation and Abolition) Act, 1970. Ha haa citad

tha daciaiona of BHEL llorkara Aaaociatlon V^. Union

Courtof India (1985) 1 SCO 630 In which tha Supn
a

hald that a contract labour la antitlad to tha

wagaa, holidaya, houra of, work, and condltiona of

•arvica aa ara applicable to workman diractly

amployad by tha principal amployar on almllar kinda

of work. Tha dad aion of tha Principal Banch waa

ci tad In tha caaa of Bi.iay Warain Ml ara and ethara
•  fl

Vfi. Union of Jndia and another. OA No.256/98 decided

on 28.1.98 In which tha court had axaminad the fact

that the applicants were engaged as Contractors for

doing a apacific Job. This specific Job was

parformed continuously for 4-5 years. It was found

that tha payments were made . to tha applicants on

daily rate basis. This Court ruled that they are

^entitled to be considered for reengagernent^, for grant

of temporary status and rogularization in accordance

with the scheme applicable to the casual workers In

the CPWD." The learned counsel cited an order passed

by me in the case of Raohvender Sinoh Vs. Qovt. ef
•  • • •

0. A No.654 of 1998 decided on 10.9.1998. In

that case also the term of engagement was extended
'

from time to time though it was not a case of

contract at all. This Court directed that the

benefit of temporary status shall be granted in



:  ; 7 ; ; ^

•ccordanc* with tha DOPT' e •ch.n>e datacJ 10.9.93. Tha
learnad counaal cited the dedal on of . the Suprome

Court In the case of Sfcrfttry.—MirYtni SUtrf
pTetrlcitv Board Vs. ffuraah and othert. JT 1999 (2)

SC 435. The Hon'ble Suprenoe Court found that work

was of perennial nature and the intermediary can be

Kept out after lifting the veil. The contractor was

found to be a -ere name lender. There was no genuine
contract aystee prevailing at the relevant time.

Accordingfy the Supreme Court upheld the finding of

C  the Labour Court that the workmen are entitled to

reinstatement and continuity in eervice.

g  The learned counsel for the respondents Shrl

K.K'.Patol ci^d the decision of R, , Pindl Vs. 1
9
*

^..thorltv of India. ( 1994 ) 5 SCO 304. Ho stated that

the 19.93 Scheme ia not applicable because the

applicants are not casual labourers. Usecuoo* Being

professional drivers they come under Group 'C and

the scheme is entirely meant for Group'D*. Shri

Pandita, another learned counsel for the respondents

submitted that the respondents paid to the

Contractors and the Drivers are not paid directly.

To this, Shri Khokha,- learned counsel for the

applicants replied that the contract is with the

applicants and no third party was involved. Id this

connection he cited the decision of H.Sttnl ind'

■.^ther Vs. Union of Indie and another (1994) 28 ATC
e

57.
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9. The respondents' counsel relied on a

decision this Court 1ri the case of PhtrHttntftf

->T^Kumar Va. Vnlffn 9f Xntfli ind gVltrt. OA

.  decided on 18.2.99. In that case the Court- fourfd*

that there was no sanctioned post of D-lver, and that"

apart'aa the applicant had not succeeded 'In®

eatabllahing that he was engaged by the reapondenta^

and paid by thee as their employee, the Court held
^ . *. • h*-..

that the applicant had no legal right to ask the' :
f  j. . . . i

respondents to engage them. It Is submitted by the'

coSnsel for the respondents that this decision is
^  ' ■ .f A .1 ̂

applicabls in this case. ^ ..
■  , .2;

•'Vi.

10. My sttantlor «as drawn also the decision of ...

the S^reme C^-t 1r t-e case of Hl.11 Raff Vs. Union
,  f t ' •

of Indie and Wther. SlP " (C) No. 17386 of 1994
•  * ••

decided on 26.2.1995. It was also a cass of dally

rated casual labour seeking regularization, teR<>orary

status. At page 2 of the order of the Supreme Court

it was stated that the applicant, although was a

daily rated casual mazdoor, .was discharging the

,  duties of a L,orry Driver, which is a QroucT* oost.

However,, the post of daily rated casual mazdoor falls

in Group'D' therefore, the appellant is enftied to

claim protection of the aforesaid scheme. The

Supreme Court directed the respondents to consider

regularization of the applicant in a Group'D' post In

accordance with the said scheme.
•t- . ■

r

11 • I have carefully considered the submissions
V

of all the counsel present for both the sides. The

•nature of work performed was that of a Driver. There

vr
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was no third party contractor. In' al l thasa caaee

the< appi 1 cants ara both tha contractora - and

exacutora. They worked with the vehlclei and thay ara
a

p&id their wages, euphemistically kndwn as a contract

amount. It Is a clear camouflage for employing a

daily rated worker as a dally iiazdoor for driving a

Car regularly year after year, in view of the Apex

Court's decision in the case of Laljl Ram (supra) I

hold that -* the applicants are entitled to

consideration for temporary status which orders shall

be passed by the respondents within a period of four

weeks froa tha date of receipt of.~a copy of this

order^ accordance with the scheme. Thereafter If
there Is any post vacant to be filled up, ^th7~
applicarts sha^ consioereo along v.) tr. otners. In
considering the applicants; either fcr a Qroup'D'
post or for a Orwer post the. earlier experience of

the applicants . shall pe considered and given
weightage. Age relaxation shall be fully provided.

lH disposed of. No order as to costs
OAa. ^ ° order be placed in all the above

MemberCAdmnv)

f

Hi

^11/,

TIC.,'.111.

... /f"»r .■ k'-"" ^

Officer (M) J.
0. ;

^^miois.r.tivc Tribune}

ch. N.-w f>c./s.
' --m)

.• I )..;'-; .
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'f.\.
claiming falsely—if amounts to lack of integrity, p. 22 (Horn.)

TRIBUNAL

has administrative superintendence power over authorities amenahle u/a
226 and 227, p. 230 (CAT—P.Bench-N.Delhi) (vi)
legislation recruitment—-jurisdiction of tribunal in the what, p. 155 (KA I
Bangalore)

— powers of, p. 230 (CAT—P.Bench-N.Delhi) (iv) and p. 1 1« (KAl-
Bangalore) (i) ;.

ULTRA VIRES . , „ , . ,
lule provides that no leave other than on medical gixiunds shall he gi anted

.  to officers under orders of transfer—challenge to rule-held it could not be
termed as ultravires, p. 213 (KAT^—Bangalore)

UNDUE INFLUENCE . _

: — option obtained by the—voidable, p. 27 (t,iau.) (ii)
UPROOTED FAMILIES
— appointment on the basis of the—some person or authority will have to

examine or bonafides of the, p. 150 (SC)
VERBAL REPORTS . ^ <
^ earlier verbal reports about conduct cannot be considered and relied upon loi

imposing any penalty, p. 415 (CAT Bom.) (i)
VESTED RIGHTS
— natural jusUce principles must followed when Uie vested rights are affected,

— Srde^rs^cSng no vested right may be changed without giving any
opportunity, p. 41 (KAT—^Bangalore)

VIGILANCE CASE ^ ^
— non promotion due to the—held it is rightly denied, p. 103 (Guj.) (n)

VOLUNTARY RETIREMENT

— notice of the—if not. fefused/withdrawn, becomes absolute on expiry ot.
months, p. 206 (CAT—Bangalore) ■

— putting of conditions for the—not valid, p. 319 (CAT—Bom.) (i)
WORDS AND PHRASES

— expression 'official relation with the bublic'—purpose and meaning ol, p.
443 (CAT—P.Bench-N.Delhi) (ii)

— 'pending enquiry'—meaning—does not include contemplation of proceed
ings, p. 523 (CAT—Eni.) (ii)

— 'reissue'—meaning of, p. 1 (KAT—Bangalore) (v)
WRIT JURISDICTION ^
— private unaided schools are not amenable to the, p. 39 (Keiaia)

WRIT PETITION

— state tribunal can not go out side .section 15( 1 )/while passing order on wni
petition, p. 174 (CAT—Bangalore)

.ic sK

v\
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VOLUME TWO

JOURNAL SECTION ~~
Copy of O.M. No. 5J016l2l90-EsU(C), dated 10.9.1993, from Ministry of

Personnel, P.O. and Pensions (Department of Personnel &
Training).

Subject Grant of temporary status and regularisation of Casual
\yorkers formulation of scheme in pursuance of the CAT,
Principal Bench,New Delhijjudgnientdated 16thFeb. 1990
in the case of SItri Raj Kamal & Others v. VOI.

The guidelines in themalterofiecruilmentof persons on daily-wage basis in Central
iXjQvernment offices were issued vide this Department's O.M. No. 49014/2/86-Estt(C)
:dated 7.6.88. Thepolicy has further been reviewed in thelightofthejudgmentof the CAT,
^Principal Bench, New Delhi delivered on 16.2.90 in tiie writ petition filed by Shri Raj
jKamal and others vs. Union of India and it has been decided that while the existing
-;:guidelines contained in O.M. dated 7.6.1988 may continue to be followed, the grant of
.'temporary status to the casual' employees, who are'presently employed and have
rendered one year of continuous service in Central Government offices other than
Department of Telecom, Posts and Railways may be regulated by the scheme as appended.

2. Ministry of Finance etc. are requested to bring the scheme to the notice
of appointing authorities under their administrative conuol and ensure that recruit
ment of casual employees is done in accordance with die guidelines contained in
Office Memorandum dated 7.6.1988. Cases of negligence should be viewed
ser iously and brough t to the notice of appropriate authorities for taking prompt and suitable
action.

ANNEXURE-A

Department of Personnel & Training, Casual Labourers (Grant of
Ter."^porary Status and Regularisation) Scheme.

1. This Scheme shall be called "Cajua/ Labourers (Grant ofTemporary Status and
Regularisation) Scheme of Government ofIndia) 1993."

2. This scheme will come into force w.e.f; 1.9.1993.

3. This scheme is applicable to casual labourers in employment of the Ministries/
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DepanmentsofGovcrnmenloflndia and ihcir allachcd and subordinate offices, onlhe
daieofissucof these orders. But it shall notbc applicable to casual workers in Railways,
Department of Telecommunication and Department of Posts who already have their own
schemes.

4. Temporary status

(i) Temporary status would be conferred on all casual labourers who are in
employment on the date of issue of this O.M. and who have rendered a conti
nuous service of atleast one year, which means that they must have been
engaged for a period of at least 240 days (206 days in the case of offices,
observing 5 days week).

Such conferment of temporary status would be without reference to the
creation/availability of regular Group 'D' posts.

Conferment of temporary status on a casual labourer would not involve any
change in his duties and responsibilities. The engagement will be on daily rates
of pay on need basis. He maybe deployed any where within the recruitment
unit/territorial circle on the basis of availability of work.

Such casual labourers who acquire temporary status will not however, be
brought on to the permanent establishment unless they arc selected through

, regular selection process for Group 'D'posts.

5. Temporary status would entitle the casual labourers to the following benentst:
Wages at daily rates with reference to the minimum of the pay scale for a
corresponding regular Group 'D' official including DA, HRA and CCA.

(ii)

(iii)

(iv)

(i)

f.

JOURNAL SECTION

(vii) Until tlicy are regularised, they would be entitled to Productivity Linked
Bonus/Ad-hoc bonus only at the rales as applicable to casual labourers.

6. No benefits other than those specified above will be admissible to ca.sual labourer
with temporary status. However, if any additional benefits are admissible to casual workers
working in Industrial establishments in vicv/ of provisions of Industrial Dispute Act, they
shall continue to be admissible to such casual labourers.

7. Despite conferment of temporary status, the services of a casual labourers may
be dispensed with by giving a notice of one month in writing. A casual labourer with

; temporary sUitus can also quitservicebygivingawrittennoticeofonemonth. The wages
.for the notice period will be payable only for the days on which such casual worker is
• engaged on work.

8. Procedure for filling up of Group D posts
Two out of every three vacancies in Group 'D- cadres in respective offices
where the casual labourers have been working would be filled up as per extant
recruitment rules and in accordance with the instructions issued by
Department of Personnel & Training from amongst casual workers with
temporary sUitus. However, regular Group 'D' staff rendered surplus for any
reason will have prior, claim for absorption against existing/future
vacancies. In case of illiterate casual labourers or those who fail to fulfil the
minimum qualification prescribed for post regularisation will be considered
only against tliose posts in respect of which literacy or lack , of minimum
qualification will not be a reciuisite qualification. They would be allowed age
relaxation equivalent to tlie period for which they have worked continuously
as casual labour.

C.;?

PKl '

t'l

(ii) Benefits of increments at the same rate as applicable to a Group D employee ^
would be taken into accountfor calculating pro-rata wages for every one yef |9. On regularisation of casual worker with temporary status, no substitute in his place
of service subject to performance of duty for atleast 240 days (2tJ6 days in i-^ill be appointed as was not holding any post. Violation of this should be viewed very
administrative offices observing 5 days week) in the year Irom the date pi |;-seriously and attention of the appropriate authorities should be drawn to such cases for
conferment of temporary status. .( 5 Suitable disciplinary action against the officers violating these instructions.

(iii) Leave entitlement will be on a pro-rata basis at the rate of one day for evciylOJ ip. In future, the guidelines as conuiined in this Department's O.M. dated 7.6.88
days of work, casual or any other kind of leave, except maternity leave, will not ■ should be followed strictly in the matter of engagement of casual employees in Central
be admissible they will also be allowed to carry forward the leave at tnep r Govomment Offices.

SctshmenfolLavlonTSSiS ^®P''!.T^"tofP'^rsonnel&Training will have the power to make amendments|or

1

1 > nil I
H

(iv)

(V)

service.

Maternity leave to lady casual labourers as admissible to regular Group |
employees will be allowed: i|
50% of the service rendered under Temporary Status would be counted for ih^
purpose of retirement- benefits after their regularisation. |

(vi) After rendering three years' continuous service after conferment of tem
porary status, the casual labourers would be treated on par with tempora^
Group D employees for the purpose of contribution to the General Provide^
Fund, and would also further be eligible forthegra^ of Festival Advapcfj
Flood Advance on the same conditions as are applicable to temporary Group,
D employees, provided they furnish two sureties from permanent GovL
Servants of their Department.

2
mentof

.relax any of the provisions in the scheme that may be considered necessary from time
|(p;time.

Copy ofO.M. No. 113188-JCA, daiedll .9.1993,
Personnel and Training)

Subject : Non-wearing ol'uniforms by Group C & D while on duty
Action regarding.

&?.Theundersigned is directed to refer to this Department's O.M. No. 19/4/86-JCA dated
il?^^989 and O.M. of even number dated 1.4.1992 indicating steps to be taken to ensure

cmi^'oyecs who arc supplied uniforms should be in clean and
il^per uniforms while on duty.'

; -TOe above instructions inter-aiia provided that

f)(i) Departments should designate an Inspecting Officer to conduct periodic
kV';'-.; inspections
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O.A. No. 256'Of 1998

New no Tin this the 7-?' Day of July 1998

.  l ion'ble SlH-i R.K. Ahooja, Member (A)

1  Shri Bijay Narain Misra,
Son of Shr1 Raghu Nandan Misra,
Working as Motor Lorry Driver,
M.S.O. Building ITO Building,

'  . '(PWD) R/o H.No. 332 Gall No. 5,
Shai^ker Marg, Mandawali,

^•(Fazalpur) New Delhi-110 092

2. Pradeep Kumar, ' ■
S/o Shri' Krishan Dutt,
working as Wire Man
VelT. INP Unit, Burari (PWD),
R/o 9915 Bhagat Vihar,
Karawal Nagar, New Delhi-94.

3. Sunil Kumar
8/0 Shri Ishwar Chandra,
working as Wireman at
ISBT Under Fly Over (PWD), •
R/o- 769, Kalyan Vas,
Kalyan Purl,
New Delhi-iiO 091

4. Laxman Prasad,
S/o Shri RaghubirSingh,
Working Khaliasi at
ISBT under Flyover (PWD),'
R/o H.No. -126/6 Pushp Vihar,
Sect. I, Saket, New Delhi-17.

5. Shri Ramesh Chandra,
S/o Shri Jay Karan,
Working as Khallasi at

i  ISBT Under Flyover■ (PWD),
•R/o J/K Pocket, Dilshad Garden,
A-7, Delhi.

i

-/ <>/■ "6. Rajendra Kumar,
•  S/o Shri Jay Prakash,

Working as Pump Operator at
Veh. INP Univt, Burari (PWD),
R/o Z.Zjlh Yamuna Vihar,
'Delh1-53. Petitioners

.  , I .vice of all notices at the Applicants'
( .|(-V^ C-- r v-.c'l 's following address:

1

Shri Satyu Mitra Garg,
Advocate on Record,
113-0, DDA LIG Flats,
(Near Motia Khan)

*  ' Mew Delh1-110 055.

r: ,,AlTEi:Tm -Versus-

'  ■ ' ■
-JJll'.-V, Fol!'?

Iv.-.a'.'jiJiei , - -.-l i/--!':'' /p
Ci-.fi'.r.'il diiiii till ■

t  r, I. ■ '

.V.
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1. Union of India through
the Director General (Works)
CPWD, Nirniari Bhawan,
Now Delhi.

«

2. The Executive Engineer (Electrical) .
Yamuna Bridge Project,
Electrical Division,
(PWD) (DS), New Delhi"110 002. Respondents

ORDER

V  The applicants claim that they were engaged by the

'  respondents Central Public Works Department (CPVID) on

various dates between August 1992 to July 1993 for various

electrical jobs. They further claim that duties assigned

to them are of perennial nature and the respondents require

their services continuously and permanently.'' It is their

allegation that in order to avoid liability for

regulari sat ion of their services,, the respondents adopted

an unfair labour practice and shov/ed them as employed on

contract basis. Even though) no fresh contract, has been

given to them after 31.12.1997 it is claimed that the

applicants continue to discharge their duties till date.

They have therefore, come before the Tribunal for a

declaration that they .are performing the work of a

perennial nature, the respondents cannot resort to .the

contract labour system and that accordingly the '

respondents should engage the applicants(on 'a regular basis

■  with all consequential benefits;

aTTCSTHD

Fk
JvnPj''.-; OivnT

)'.i;kr(jiiiv;f. Judicial T>ct;ts.
•i-iUl llVf'l.fitilJ

ii , }i.ii ;

:■! I ■. ■■■ I

fV 'i i r.i; ) . N iv 1 .i-i .'ii

2. The respondents in .reply have questioned the

locus standi of the applicants as according to them there-

is no relationship of employer and the employee betv/een the

.parties. On merit they say that the applicants wore trie

contractor.s who were engaged .on project work i.e. the

Yamuna Bridge Project, Electrical Division which has boon

ordered to be closed after co.mplotion of electrical and

O-"" b' I .f n,
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civil works. Therefore, the- respondents have denied the
submission of the applicants that they are doing work of a

perennial nature.

v'(

0 K ! X
fKirutii (Mvuvf

ti?ir.'!incr, Judicial DejiVi.

w'lJnj). IIJI: ;,..:....; iribu!i?,»
.  i ,

/> mC.'I, Nir C f,,:!!,!

3. I have heard the counsel for the parties. The

quetion to be decided is whether the applicants are

contractors who had been engaged by the respondents for job.

specific work which has since been completed or whether

they were engaged essentially as casual" workers on works

which are of perennial nature. The learned counsel for the
!

applicant seeks supports from the judgement of the Hon ble

Supreme Court in Union of India & Ors. Vs. Subir Mukharji

andOrs.' (JT 1998(3) S.C. 540). In that case the

applicants therein filed an OA No. 1045/95 before the

Calcutta Bench of this Tribunal claiming that they had been

working as labourers since 1988 continuously and

uninterruptedly in the,Railway Printing Press at Calcutta

having been engaged through a Contractor. On this basis

they claimed- that they acquired temporary status and were

entitled to be absorbed in Group 'D' posts. The Railways,

on the other hand, denied this claim on the ground that the

apM'icants were employees of a Society and therefore the

Railways were not liable either to' absorb or to regularise

them. - The Tribunal in its order dated 14.3.1997 upheld the

claim.of the applicants and issued a direction to absorb

such of tliD applicants who may be required to do the

quai.tum of work which may be available on a perennial"

basis. The respondents Railways thereafter went in Special

Leave PotTtion, before the Supreme Court and the Hon'ble

/  Z'
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fearlier decision in Civilsupreme Court distinguishacf Its

Appeal No. 1350 of 1986 Biswnnath, Saha and others Vs.
Union of India and obsers'ed as follows;

Cl:

'■S'

■ "There is 'a distinguishing feature in the
case before us. In the present case

'admittedly the respondents who were labourers
of M/s. Bandel Handing Porters Cooperative
Society Ltd. , were given the work, under
agreement , . ^ ^ jS/489/B1/C0NTRACT/HANDLING/NH/94 , dated
22.11.1994. Therefore, there was already a
society of which the respondents happened to
be members and, being the members and H/s
Bandel Handing Porters Cooperative Society

'  Ltd. , the contractor supplied them for doing
the' 'work of Eastern Railway. As indicated
earlier there is no denial on the part of the
appellant Nos. 1 to 5 that the work which
respondents have been doing is of prennial
nature. Even otherwise the directions issued
by the CAT in its order dated 13.3.1997 have
given enough discretion to the Eastern
Railways to absorb them as regular Group D
employees- bearing in mind the quantum of work
available on prennial basis and subjet to
their fitness. In our opinion the directions
contained in order dated 13.3.197 passed by
the CAT are quite fair in the facts and,
circumstances of the case and it is for this
reason we are not inclined to in.terfere with
the impugned order in exercise of our
jurisdiction under Article 136 9^
Constitution."

4.) I find that the applicants before me are in a

more or less similar position.^Tho respondents themselves

had adrnited that they had engaged the applicants as

contractors for 4-6 years. 1 he have not come through a

Society but have been engaged as a contractor individually

for doing a specific job. That specific job has entailed

continuous engagement for 4-5 years. There is no claim on

the part of the respondents that they had undertaken that

the applicants will be paid such and such amount ■ on

hUTfrr,,,., completion of the specific contract; on the contrary it.
'  ' *

ni{.
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would appear that the payments have been . -made to

.applicants on a daily'rate basis. Therefore whatever may

a

have been the'nomenclature, the status of the applicants is

that of casual labourer on daily rate basis. In that

capacity they are entitled to be considered for

re-engagement for grant of temporary status and

regularisation in accordance with the DOP&T Scheme

applicable to the CPWD.

5. In the light of the above discussion, I dispose

of the OA with the direction that the respondents will

reconsider the applicants for re-engagement, if work is
I

available giving them preference on the basis of the

service already rendered by them over their juniors and

outsiders. After such re-engagement they will reconsider

the case of the applicant for grant of temporary status and

regularisation in accordance with the Scheme applicable to •

the casual workers in the CPWD,

There will be no order as to costs.

(R.K. Ahoojaj'^
■ ^MefnHer (A)

i*Mittal»

P.
,.,•^^■<5, JUl.lt'i

Pi.MrtUK-r. Judicial

{'.cvw.r;.; r- -

1 ,., '
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COPY

To

Tha Chief Sngincar, (DD~2),
Sev;a 3hawa.n, 2n-s:. I'loor^
R.K. puram
NEW DSLHI-.110 066

Sir,

W^' beg to inform that we are working as «^.aily ratecl

Labour (Bgl^ar) and (Se'warman) on v/orR order basis with

effect from the dates given bslow

(i) shri Mahssh Kumar 3-4-lg9l

(ii) Shti Raj ender Kumar 3-3-92

(iii) Shri Chaman Lai 3-4-1991

(iv) Shri Amar Nath 10-11-89

Despite working for more than 240 days in a year

since inception, we have not been granted Teniporary Status

in view of the fact that our names have been reconmended

by the Superintending Engineer (HQ) NSG project vide

letter No. 18-2/l5stt,0N3GP/95/56-5a dated 18-1-96.

In this connection we would like to inform thv^t

that Hon'ble Central Administrative Tribunal, Principal

Bench, Nsv; Delhi in their judgement date®. 28-7-1998 in

O.A, No, 256/1998 titled 'Bijay Narain Misra & Ors. vs.

Union of India & Ors,, copy enclosed for ready reference

have recently decided for the grant of tsoporary status

to similarly placed persons.

In view of the judgement of the Kon'ble Central

Administrative Tribunal, New Delhi, it is recjuestsd that

our case may kindly be considered for grant of temporary

status, and rsgularisation.

An early favourable action vrill be highly

appreciated, "

Thanking ybu.

Yours faithfully.

Dat-^d- sd/- Mahesh Klimar (Bsidar)
sd/- Rajender Kum=ir (Baldar)

15-10-1998 ' a/ ou T 1 /a - - ssd/- Ghamsn Lai (Bslisar)

/  sd/- Amar Nath (Sawerman)

C"
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■  Central Administrative Tribunal
Principal Bench

O.A. 2170/99
with

O.A. 2171/99

/If

32.

I.

New Delhi this the 12 th day of May. 2000

Hon'ble Snt. LaksNuL Swaminahan, MHrt5er(J).

'  eL,.A,.2.LZg!/.9S

1. Shri Dharam Pal, son of
Shri Jai Narain,
R/o T-510/C—58. Patel Naoar

\  New Delhi.
1,

2. Shri Babu Ram. son of
Shri Hari Ram.
R/o Villaoe- Bhagilla,
Palwalt (Haryana.).

3. Shri Bhim Singh, son of
Shri Prabhati Lai,
W2-I, Palam,
Delhi. ■ • ' I

A.' Shri Tribhubhan Singh, son of
Shri Kafjiesht^ar, 1
P-123. Old Palam Rao--, i

,  Sarojinj. Nagar,
Netv Delhi~110 023.

(By Advocate Shri O.P. ̂ ^hokhaj

Versus

"3, Union of India through

^  1 - The Secretary.
Ministry of Urban De^elopfnent,
Nirma.n Bhawan. New CeIhi-110 011.

2. Thp Director Gienera2 of Works.
C®hitral Public Works Department.
Ministry of Urban De-^lopment,
Nirmah Bhawan, New Delhi-110 011.

3. The Chief Engineer (ro-2),
Sewa Bhawan (2nd F1 cor ),
R.K. Puram,
Nev»^ pelhi-n0 066.

-^4. The Superintending Engineer,
Central Public Works Departnr>ent.
N.S.R. Project.
Manesar

Distt. Rurgaon (Harysna.).

(By Advocate Shri Rajeev Ba.nsal)

Applic

Resoo

ants.

ndents.

J
£au!Ji;ufci, j udicial Depu.

•Saatfg! /^^umiriistratjve TribuEfej -7
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A

-I '

Q.r.A..r.2;1.7J./99

\ . Shri Ma

(2)

5;
hesh Ktimar, son of

Shri Bharat Singh,
R/o P~3^i^ Old Palam Gaon,
Sarojini Nagar,
New Del hi-110 0231

2. Shri Rajen^r Kumar, son of
Shri Mehenti Singh,
R/o A—8/609, Amar Colony,
Harijan Basti;
Poorvi Gokal Puri,
Delhi-110 09^4.

3. Shri ChatDan Lai, son of
Shri Lekhi Ram,
R/o Vi'lage Na.rangp^ur.
C*istt. Guirgaon (Haryana).

'4. Shri Amar Nath, son of .
Shri Irnrat,
R/o B-1/23^4, Sultan Puri,
Delhi.

(By Advocate Shri O.P. Kbokha)

Versus

Union of India throijgh

1 - The Secretary.
Ministry of Urban Development,
Nirman Bhawan, New Delhi-110 011.

2. The Director Greneral of KkDrks,
Central Puiblic Works Department,
Ministry of Urban Development,
Nirman Bhawan, Nevi DeIhi-110 011.

3. The Chief Engineer (OD-2),
Sewa Bhawan (2nd Flcor),
R.K. Puram,
New ';L">el hi -1 10 066.

A. The ■ Superintending Engineer,
Central Puiblic Works Department,
N.S.G. Project,
Manesar

Distt. Gurgaon (Har>'ana).

(B>/ Advocate Shri Rajeev Bansal)

ORDER
«

Wsa£LJW.S....Sr!it..- i.a.!<g.hmi....S^mi 1.

Applicants.

Respondents.

The lea.r"ned counsel for the parties have suibmitted

that the facts and issuies raised in both the O.As (0.A.2170/99

■  ; fcN I

X 7.
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and O.A- 2171/99) are identical and hence they are being
■ disposed of by a oarmon order. For the saKe of convenience,
the tacts and iss.«s raised in O.A. 2179/99 have been
referred to. • ^

2. The respondents have in their reply filed on
21.2-2^W to the O.A. taken a preliminary obj^tion regarding

jurisdiction of the Principal Bench of the Tribunal hearing
I

>  these cases in Paragraphs 2-3. i
t  i

3. The applicants !^ve filed rejoirder on 2A.3.200«>

and controverted the above averments. Theyjhave relied on
Annexure A-3 order and Shri C.P. Khohha. learned counsel for
the applicants, states that since this has been issued from the •
office of Chief Engineer. K3G Project. CFW. New Oelhi.the
principal Bench has jurisdiction in the matter. He has also
sitaitted that the applicants have impusned the order Issued
by the Director Oeneral of wsrks.CPWO dated
there Is. therefore. "00 merit in the contention of the
respondents, that the Princiral Bench of the Tribunal does not
have jurisdiction in the matter. They have, however, admitted
that the applicants are wi-kino in Nsa Project, ttenesar.
District ' Guroaon. State of- Haryana. with , Respondent A.

Although ■ they have sitomitted that they were appointed by the
other respondents, namely. Respondents 1-3 who are in New
Delhi, but they have not placed on record any such appointment
order issued by the competent authority at New Dcflhi and. in

•  factt^re'Iled on the work order sheets issued to thee by the
■ Assistant Engineer CEleotrical) IV. NSGP. Elect, Division-I.

C-P.W-D.. tianesar. Gurgaon ^Annexure A-5).
■  • - -•-- —-— —

.  -. .. - .... - -- _

i
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Ronsal leaTied counsel fof ^A  Shri Rajeev Bansai,
■  ' ^ ^ a- there is no prayer made by

respondents has conte Respondent 1

Hated' -O- -

is also l>arrecl by limitation. This has been s o
"  teo b^ Shri O P. Khohha. learned counsel, who hascontroverted by Shr

admitted ti«t as tiv, applicants rely on ^
V, ^ht to their , notice till the i.Jdoement ofnever brought to s o« VS Union of IndS.

\Tribunal was ̂ iven in Viiender Sxndh » C«.VS.
a. ors (OA. 78/98 with connected cases) (Annexure
^ ,3 7 , 999 ■ there is no ocestlon Of limitation.decided on 23.7.IW. the

^ learned coWei for t,. ac^iioants r.s also reli^ on^
audgement of the Tribunal in B.N. Hishra i Ors. -
TZ^ ̂ -- I

.  counsel for the respondents has.
Rajeev B?(nsal, . learned cx)ur^el

■  nowever. spitted ti^t in vijerde^Ji^gn:-
applicants were admittedly worklna in New Del»^T m van ,

.  K the CPWD for example; Delhi Colleoo ofprojects urdertaken by the CPWO. T
o  I P Estate and other

Dr-cnect MSO BuildiOC,EnGineerinc Prooect. n
1= not the case with tne

^ oroiect^ i^ Delhi, whereas that i- no
I  ' ^ niit«=ide NeiA> Delhi at

wsn emploved and worKing outsioe riwapplicants who are empio. that

Manesar. State of Haryana.' He has. therefore, s. - ^
the Pri JiPe.1 Senoh of t^ Tribunai does not have lunsdiot
in the setter and the applioatio. are. therefore .
r^lntalnable as they have also not oared to move a T ̂
rfete • The learned counsel for the applicants was also he

e^e ieh^th in rePly who had ve^ntiy sii^itted that the ^
prirdipal Bench Indeed has Jurisdiction in the matter beca^
et • An,«x^e A-1 ard Annexure A-3 orders issued fron, Hew
^ .«u • as t,« fact that they have made a representation ■ ^

■» . ^ cPWD at Delhi on 15.10-1S98 (Pagethe Chie^ Engineer. CPWD at rsew
of the .Pa^er .BTOK^—

I  . ^

r, /
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^  (5)

Af^er the learr^ c^..-el tor the partiee
^ +-ht^ rv-ders were reserved on

at some length on these tw cases, the or.
ei -iccvH bv "tb^ respondents, namely,

the prelimina'-y objections raised by-
t-ht^ ni^xt case was taken <4^

jurisdiction and limitation. - -

^.rin., Shri O-P- K^K^', learned counsel for t .
^licants, entered the court ro^ and ..de a s-^ission tf.

4-u. n-Ac: cn tfe+- he could move a PT
he prays for withdrawing the O.A.. so

.  orH^rs from tba Hon ble Chairman to
^ for obtaining appropriate orders rrom

, D,=->-h ■ Shri Rajeev
retain • the ratter in the Principal Be-^.h. A.

1  ..«o- rpor^^^f-nti-rt the respondents in
/Bansal. learned counsel, wai^ rep ---

^'tee'r«>ct case, also (OA S33/98). whicn was taKen ip tor
(earing. trPpitte^ that as the orOer, Have already been

m=i\/ not be ent^ntaine<:i at that stagereserved, sLrrh a prayer may not be en
I  i-u. 4- ^+- i«: the di'^^cretion of the

i_ w,e..- «=;tated that it i-h cne -i-ii--althoLK3h he h3.t fairly -cdu-
ohri o P Khokha,

court However, in another few minute., Shri O. -
,ean^ oou^el. again withdrew his prai^r tor withdrawing the
O.AS ar^ pra>ed that tt. earlier order -Orders reserved" Pay
stand-

V  fe. The applicants are ac^itteily worKing as Drivers.
Plonbers. Beldars and Sewermen at Ma'esar in the
Haryana. In their rejoinder, they have also tried
controvert the sibrdssions ot the respondents regarding the
cuestion of Jurisdiction ot the Principal Bench to adJiKiicate
in these patcers. Having regard to the provisions ot Section
19 ot the Adpinistratlve Trlburva.ls Act. 198S.read with Rule
6(1 ) ot tl« central Adpinistrative Tribunal (Procedure) Rules.
,987. the contention ot the learned coiosel for the applicants
that the principal Bench of tlv. Tribunal has Jurisdiction m
the patter cannot be accepted. applicant, have

■—



(6)

employe-d and are admittedly contin.iing to work at Maneaar. the
principal Bench of 'the Tribunal does not have tertttorial
jurisdiction in the matter, as the same lies
Chandioarh 'Bench. No PT had either been filed or allowed
retain t^^ae' cases l^re. The' reliance placed by the
, applicants on Anr^xures and A-3 orders Issued from Hew
^Delhi will not assist them in these cases. The applicants
have to comply with the provisions of law as laid down

i/i-i- ^ .1 Ar-t- T?8S and the Cerrcralfcl andministrative Tribunals Act, 1985

Administrative Tribunal (Proc-edure) Rules. 1987 , which they
have not done.

7. The facts given in Paragraph 5 above are also

relevant which show that the s.imissions made by the learned
counsel for the applicants to withdraw the O.As and re-file
them after flUm P-T and so on are. all after thought and not
tenable. As the reply of the respondents had already been

r filed on 21.2.20TO. the same could have been done earlier if
they had wanted to. In the facts and circifnstances. the two
O.As are liable to be dismissed on .jurisdiction. In this view
of the Matter, it is not necessary to express any views on
fn0pits or limitstion.

8. in.the result, fo^ the reasons given above. O.A.

217^/99 and O.A.2171/99 are dismissed on the ground of
jurisdiction. No order as to costs.

9.

O.A.2171/W

Let a copy of this ord.?r be placed in

m ■
...

^
<■] t ̂

.  • .-..r' ' ..(-..Is■  • ' (wis
'SRD'

ISmt .Lakshmi Swamirt^rthan )
Member (J)

e.-^c
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MA No. 72000
IN

O.A. NO. 903/2000

Mahesh Kumar & ors.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

MA No. 72000
IN

O.A. NO. 903/2000

V

Mahesh Kumar & ors. VS Union of India

SHORT REPLY ON BEHALF OF RESPONDENTS QM
INTERIM RELIEF/ REPLY TO ma FOR IMTFRIM RELIEF

MOST RESPECTFULLY SHEWFTH-

BRIEF FACTS OF THE CASF-

1- Government departments have to undertake various

projects for which C.P.W.D. has been undertaking the job by inviting

tenders from contractors for various purposes such as construction of

building, running and maintenance of Photostat machines, installation

and maintenance of lifts, laying of roads, maintenance and running of

vehicles etc.

MK.SAM

There are certain project? of other departments such as the

present one belonging to the National Security Guards Garrison's works

at Manesar. The project is of a temporary nature which had sanction only

till March 2000 and therefore the Unit is not a permanent Unit. There are

no sanctioned post of Beldar in this Project. Apart from it there are For

1  Li)- .
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the purpose of completing the Project, contracts have been awarded for

constructions of the building, installation of lifts and operation of jeep

under the supervision and control of Executive Engineer, who are posted

from C.P.W.D. for the said purpose. The contractor employ different

categories of staff for providing services as per contract and work order

and this project is not of a permanent nature. Executive Engineer

concerned has to supervise the completion of the job entrusted to the

contractor.

applicants were engaged as Contractor by the

answering Respondents.

4. The payment is also made to the contractor through running

bill. In view of this, there is no direct relationship of master and servant

between the applicant and the answering Respondent.

5. Material and machines are provided by the department to

the contractors to complete work in time.

PRELIMINARY OBJECTIONS:

^ ■ There is no proper application seeking interim relief before

this Hon'ble Tribunal. As such, this application is not maintainable.

MK.SAM

P
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present application is vexatious in nature and is hit by

principles of constructive res-judicata. It is cardinal principle of law that

nobody should be vexed twice over one issue.

present application (OA itself) is not maintainable as

the present applicants had filed OA No. 217^/99 before this Hon'ble

Tribunal praying for the similar relief. However, the said OA was

dismissed on the point of territorial jurisdiction. Lengthy arguments were

advanced by both the parties on this question and ultimately, this Hon'ble

Tribunal was pleased to hold that the Principal Bench has no territorial

jurisdiction to entertain the application and hence dismissed the said OA

without giving any liberty to the applicants to file a fresh OA after seeking

permission from the Hon'ble Chairman. The intention of the court is also

clear from the fact that after the judgment was reserved, the counsel for

the applicants sought to withdraw the OA, which was disallowed by the

court, as is observed by the Tribunal in para 5 of its Judgment dt.

12.5.2000, which is reproduced below:

"After hearing the learned counsel for the parties at

some length on these two cases, the orders were

reserved on the preliminary objections raised by

the respondents, namely jurisdiction and limitation.

After the next case was taken up for hearing, Sk
o.p. Khokha, learned counsel for the applicants,' i

\

MK.SAM

■D



entered the court room and made a submission

that he prays for withdrawing the OAs so that he

could move a PT for obtaining appropriate orders

from the Hon'ble Chairman to retain the matter in

^the Principal Bench. As Sh. Rajeev Bansal,

learned counsel, was representing the respondents

in the next case also (OA 533/98), which was taken

up for hearing, he submitted that as the orders

have already been reserved, such a prayer may

not be entertained at that stage although he has

^  fairly stated that it is the discretion of the court.

However, in another few minutes, Sh. O.P.

Khokha, learned counsel, again withdrew his

prayer for withdrawing the OAs and prayed that the

earlier order 'Orders reserved' may stand."

U

Under these circumstances, a fresh OA before this Hon'ble

Tribunal on the same cause of action is not maintainable.

present applicants are working as contract©F&-wignr

Respondenr isro. 4 at Manesar, Gurgaon in the National Security Guards

Garrison's works Project. The project is of a temporary nature and does

not have any sanction after March 2000. Therefore the Unit is not a

per^apent Unit. There are no sanctioned post of Beldar InThis Project.
4

M5i-SAM
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Applicants are only contractors and not Govt. servants.
There is no relationship of master and servant. Hence this application is
liable to be dismissed.

6- The applicant are only contractors (and not Government
servants) who are given contract for doing specific works in the project for
execution of National Security Guards Garrison's works at Manesar
(Gurgaon). The said project was for a short duration (I.e. upto March
2000) and thereafter, there has been no sanction. On completion of the
project, the contract will come to, an end. The work is neither of a

permanent nor of perennial nature.

employees of the contractor or the contractors are taken

as employees of the department, this will amount to a complete anarchy

as thousands of workers in different categories are employed by the

contractor to complete the work, in time, on contract basis.

petitioners have not exhausted the departmental

remedy and have approached this Hon'ble Tribunal directly.

applicants have made false averments in the

application making the application liable to be dismissed.

MK.SAM



This Hon'ble Tribunal has already dismissed a similar case

^  vide Judgment dated 23.9.1998 in OA No. 651/98.

IT in Dr. M.A.Haaue Vs. UOI. fJT 1993/2) 265^ Hon'ble

Supreme Court held that "if a disregard of the Ruies and the

bypassing of Pubiic Service Commission are permitted, it will open

a back door for illegal recruitment without limit"

^2. In 1992 f4) SCO 18 State of Harvana Vs. Piara Sinah,

Hon ble Supreme Court laid down that "The Court must, while giving

directions for regularisation of service, act with due care and

caution. A practical and pragmatic view has to be taken, in as much

as every direction tells upon the Pubiic Exchequer."

In Madhvamik Shiksha Parishad Vs. Anil Kumar Mishra.

(AIR 1994 SO 1638), Hon'ble Supreme Court held that "in the matter of

^  services, no appointment can be made by way of regularisation in

violation of any statutory provisions of the Recruitment Rules."

PARAWISE REPLY ON MERITS;

1-2. Contents of these paras are matter of record. However, it is

humbly submitted that the application under Rule 6 is not maintainable in

MK.SAM
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view of the fact that the previous OA of the applicants has already been

dismissed and new OA cannot be filed to overcome the lacunae in the

previous OA.

Contentions raised in this para are wrong and denied. The

applicants are not casual workers. They are contractors on work order

to complete the specific job and are being paid through Running Account

Bill. There is no regular post or permanent nature of work. So far as

their apprehension is concerned, the Project does not have any sanction

to continue after March 2000 and on any day it can come to an end.

It is therefore most respectfully prayed that the interim order

dt. 17.5.2000 directing status quo regarding services of the applicants,

may kindly be vacated, more so when this Hon'ble Tribunal has no

jurisdiction in the matter.

it is prayed accordingly.

For & on behalf of Respondents

through

(RAJEEV BANSAL)
A.S.C.

MKSAM



VERIFICATION

V

I, S.P.Goyal, working as Executive Engineer NSGP Division

V. CPWD, Manesar (Gurgaon) in the office of Respondents do hereby

verify that the contents of above paras of the reply are true and correct to

my knowledge and belief, gathered from official record. No part of its is

false and nothing material has been concealed therefrom.

Verified at Manesar on this

^  For & on behalf of Respjondents

-J.

w

MK.SAM 8



MEMORANDUM OF APPEARANCE

OF

SH. RAJEEV BANSAL.
Additional Central Government Standing Counsel

IN

O.A. NO. 903/2000

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, NEW DELHI

RE :

Sh. Mahesh Kumar & ors. ... Applicant

VERSUS

Union of India ... Respondent

The undersigned is appearing on behalf of Union of India.

He has been authorised to appear by Union of India.

(RAJEEV BANSAL)
A.S.C.

NEW DELHI B-7/60/2, DDA Flats,
Safdarjung Enclave,

Date 30.5.2000 New Delhi -110 029.

Phone: 610-4343
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IM THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH i NEW DELHI

O.A, No,

L/1

In the mat fee K' o£ «

Shri Mahesh Kimar <& Ors, Applicants

Vs

Uftion of India & Ors Respondents

REJOINDER TO THE SHORT REPLY ON BEHALF CiP APPLICANTS
ON INTERIM RELIEF
iji.Knir< itwrtiitrn^irwi iri-1 rtii ittfttfrifTT-n ■■ VmWTa3aW»TOtyM£««3*MB»w~manmaci«aK>atww»»i w

>'

'W

BRIEF FACTS OF THE CASE

1, The averments made in tiiis para are of the mark

sines the duties carried out by the applicants could

not be equated with contracts for various purposes such

as construction of building, running and maintenance of

photostat machine etc,

2 & 3) Controverted and denied. It may b© stated that

though the project of the National Secujcity Guards

Garrison's works at Manesar may have been cmplete^

but the Job of nmintenance of the complex is permanent

one and of perennial nature and as such it does not

make difference whether the project had sanction,till ^

March# ZOOOjt The applicants have been continuing even

after that and that shows that their services are still

required^ Plujtibsro isaledars# sewermen» are required

for the maintenance of the civil work of residential

and non-residential buildings which have been completed.

The drivers are* hovjeverc attached with the engineers /
/

Who are looking after the maintenance of the civil wor3«

anu tlrms it goes v;ithout saying that their services

are still required, 'iSiere Job is of permanent nature*



■n<?
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3» The so called contract with tliese applicants
kae already stated is quite different from the contract

iilce construction of building etc* Moreover, in this

case these applicants/employees are themselves

contractors as well as esaecutors and as such it is

only a eamouflafe,tO deny the applicants their legitimate
which «

rights/would, othen^lse acrue to them had, they been ; v
employed|daily tTage labourers,

4, - Controverted. Notwithstanding,, the fact that

the payment is paid to the applicantst througji running
billg, ihiers is direct relationship of master and

servant between the applicant and the answering
r-sprjin dents,

5® The respondents are trying to confuse the issue.
By supplyixig matterial and machines» the nature of

so called contract is eajposed because in that event

they become the direct employees of the respondents.
If the applicants were contractors than the respondents
shou.ld iiave asked for tenders including material and
machines etc, to be provided by the contractors which is

ofdone in contract like constructionbuilding etc.

PREl,IMINa;RY OBJECTIONS

1* Controverted, The application ia^it by tha
prlncipi,e of constructive- res-judicatan. It is a well
settled princip^ of law that if the issues have not
been decided, then there is no res-Judicat©;;. in this case
the OA was dismissed for v/ant of Jurisdiction. Since
the applicants have now obtained permission u/s 25
of the A,T*Act- to file the OA at Principal Bench, ;
and also pi^rmission has been granted for retaining
the same in Delhi ̂  ^his objection cannot be sustained.



2, As aXready stated In para 1, the OA was only

dismissed on a ted:in5.cal ground and that technical

ground having been now iremovedg tlier© is no question

of Ees«judicata,

3, As already stated, the applicants are themselves

contractors as vjoll as eKecutors, l^he applicants have
are

already demonstrated that the Jobs/of perennial

nature.E van in the absence of sanctioned strength,

the applicants have been carrying the maintenance vrarJc

for the last so many years and as such the respondents*

contention that the project is of temporary nature is

not borne out by the facts. It may be stated that the

applicants have bean ^rarking for the last 9 to 11 years,

4, Controverted, in viev^ of what has been 'stated

already, no further comments are required.

The respondents are harping again and again pa

that the applicants are only the contractors and not

the Government Servant, The applicants have imet tJiis

point repeatedly in the foregoiig paras. Further,

controv.-rted that the work is neitlier permanent nor

of perennial nature. The respondents have not cared to

attach the copy of the sanctioned staff and in the absende

of that the applicants are not in a position to comment, ■

7) Being repetitive and already replied, no further

cominents are required,

8, In view of the Supremo Court's JudgiT®nt in

Lalji Ram Vs Union of India & Anr, this objection has

no legs to stand,

9, Controverted, The applicants have made represen

tations to the respondents to grant them temporary status

in accordance with the scheme dated 10,9,93.

10, Controverted, The applicants have not made any

false averments.



11 • The TriboTial has already allowed a number of

cases and the judgments o£ those cases have been

annejiod along with the OA,

121 13 & 14) These averraents fall the legal realm

and as such they will ise met adequately at the time

of oral arguiTionts,

15, Unliked ttfrib>lsia the High Court, no separate

application is required for interim relief under the

A,T, Act interim Oixiers are prayed in para 9 o£ the

pcrfomia of tne application, .Tnterim orfiiers in i>ara 9

of the application have been prayed and granted in terms

of the px'ayars,

PARAWISF RFPLY QM i^lERITf?
I * <»| »n^yuiiw»i 11

1 it 2) In view of tiis application micter Rule 6 and

/ir/s 25 to transfer the petition iiave- been 4xiowed»,

this objection is of no avail to the respondents,

3. Contentions jraiseci in this para are xvrong and

denied. All those poiiits have. ix.;eii fiVi-t separately and as

such arc not being rt>peat«d fox' the scJce of brevity.

(. APPLlGliOT )

^  above nafaed applicant^ do hereby

Verify the contents of the above which are true on my

knowledge, and that nothing has been concealed therein,

t

Verified at Hew Delhi on tnis day of July, 2000,

\\ caJI'\ jL
( APPLICANT )



t  ̂
m THE CEMTRAL ADr^.ir'^ISTRATIVE TRIBUNAL

PRINCIPAL BEhm NEW DELHI .

O.A. NO. 903/2000

Mahesh Kumar & ors.
(By Sh. O.P. Khokha)

Advocate

Union of India
(By Sh. Rajeev Bansal)

A.S.C:

INDEX

N.D.O.H. 24.7.2000

SL NO. DESCRIPTION

1.

2.

Counter Reply to the O.A.

Annexures Colly.

PAGES

1 - 14

15-

: ̂

New Delhi

(RAJEEV BANSAL)
Additional Central Government Standing Counsel

B-7/60/2, DDAFIat,
Safdarjung Enclave,
=^|Jew Delhi-110 029.

Date; 14.7.2000 a-r* -i-v ̂

1  ̂ ■ -
f^'hone(R) 610-4343

M.AHESHJ.S.4.M

l.y, KC'giscrat



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

O.A. NO. 903/2000 .

Mahesh Kumar & ors. VS Union of India

COUNTER REPLY ON BEHALF OF RESPONDENTS

MOST RESPECTFULLY SHEWETH:

BRIEF FACTS OF THE CASE:

1 ■ Government departments have to undertake various

projects for which C.P.W.D. has been undertaking the job by inviting

tenders from contractors for various purposes such as construction of

building, running and maintenance of Photostat machines, installation

and maintenanc-e of lifts, laying of roads, maintenance and running of

vehicles etc.

2. There are certain projects of other departments such as the
P

£ J present one belonging to the National Security Guards Garrison's works

at Manesar. The project is of a temporary nature and will come to an end

in March 2000 and therefore the Unit is not a permanent Unit. There are

no sanctioned posts of Beldars in this Project. Apart from it, for the

purpose of completing the Project, contracts have been awarded for

constructions of the building, installation of lifts and operation of jeep

under the supervision and control of Executive Engineer, who are posted

from C.P.W.D. for the said purpose. The contractor employ different

,  ■ h'MAHF,SH1,SA.M 1
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categories of staff for providing services as per contract and work order
and this project ,s not of a permanent nature. Executive Engineer
concerned tias to supervise the completion of the job entrusted to the

contractors.

3- . The applicant was engaged as a Contractor by the
answering Respondents.

4- The payment Is also made to the contractor through running
bill. In view of this, there Is no direct relationship of master and servant

between the applicant and the answering Respondent.

Material and machines are provided by the department to

the contractors to complete work In time.

PRELIMINARY OBJECTIQMR-

1 ■ Applicants are not Govt. servants. There Is no relationship
of master and servant. Hence this application Is liable to be dismissed.

present application Is vexatious In nature and Is hit by

principles of constructive res-judicata. It Is cardinal principle of law that

nobody should be vexed twice over one issue.



I

mahkshi.sam

3- The present application (OA itself) is not maintainable as
the present applicants had filed OA No. 2171/99 before this Hon'bie

Tribunal praying for the similar relief. However, the said OA was

dismissed on the point of territorial jurisdiction. Lengthy arguments were
advanced by both the parties on this question and uitimateiy, this Hon'bie
Tribunal was pleased to hold that the Principal Bench has no territorial
jurisdiction to entertain the application and hence dismissed the said OA
^thout giving any liberty to the applicants to file a fresh OA after seeking
permission from the Hon'bie Chairman. The intention of the court is also
Clear from the fact that after the judgment was resenred, the counsel for
the applicants sought to withdraw the OA, which was disallowed by the
court, as is observed by the Tribunal in para 5 of its Judgment dt.
12.5.2000, which is reproduced below;

hearing the learned counsel for

the parties at some length on these two cases, the

orders were reserved on the preliminary objections

raised by the respondents, namely Jurisdiction and

limitation. After the next case was taken up for

heanng, Sh. O.P. Khokha, learned counsel for the

applicants, entered the court room and made a

submission that he prays for withdrawing the OAs

so that he could move a PT for obtaining

appropriate orders from the Hon'bie Chairman to



X-

.

V ■

retain the matter in the Principal Bench. As Sh.

Rajeev Bansal, learned counsel, was representing

the respondents in the next case also (OA 533/98),

which was taken-up for hearing, he submitted that

as the orders have already been reserved, such a

prayer may not be entertained at that stage

although he has fairly stated that it is the discretion

of the court. However, in another few minutes, Sh.

O.P. Khokha, learned counsel, again withdrew his

prayer for withdrawing the OAs and prayed that the

earlier order 'Orders reserved' may stand.

f3cts given in para 5 above are

also relevant which show that the submissions

made by the learned counsel for the applicants to

withdraw the OAs and re-file them after filing PT

and so on are all after thought and not tenable. As

the reply of the respondents had already been filed

on 21.2.2000, the same could have been done

earlier if they had wanted to. In the facts and

circumstances, the two OAs are liable to be

dismissed on jurisdiction. In this view of the matter,

it is not necessary to express any views on merits

or limitation.

M.AHESH1.S.'\M • 4



6- . the result, for the reasons given

OA 2170/99 and 217im are dismissed on
the ground of Jurisdiction. ,Vo order as to costs."

Under these circumstances, a fresh OA before this Hon'bie

Tribunal on the same cause of action is not maintainable.

applicants are working as contractors with^  . Respondent No. 4 at Manesar, Gurgaon in the National Security Guards
Garrison's works Project, .The project is of a temporary nature and does

.  not have any sanction after March 2000. Therefore the Unit is not a
permanent Unit. There are no sanctioned post of Beidar in this Project.

5  Applicants are only contractors and not Govt. servants.
There is no relationship of master and servant. Hence this application is
liable to be dismissed.

6. The applicant are only contractors (and not Government
servants) who are given contract for doing specific works in the project for
execution of National Security Guards Garrison's works at Manesar

(Gurgaon). The said project was for a short duration (i.e. opto March
2000) and thereafter, there has been no sanction. The Project is likely to
be complete by August 2000. On completion of the project, the contract

MAHESHI.S.AM



will come to an end. The work Is neither of a permanent nor of pilennisi

nature. ^

7. ■ If employees of the contractor or the contractors are taken
as employees of the department this will amount to a complete anarchy
as thousands of workers in different categories are employed by the

<»ntractor to complete the work, in time, on contract basis.

In the present case, there is not enough work for all the

three applicants and the govt. is being burdened by asking them to be
kept when there is no sufficient work for them.

petitioners have not exhausted the departmental

remedy and have approached this Hon'ble Tribunal directly.

applicants have made false averments in the

application making the application liable to be dismissed.

Tribunal has already dismissed a similar case

vide Judgment dated 23.9.1998 in OA No. 651/98.

The Hon'ble Tribunal has already dismissed the earlier OA

No. 2171/99 filed by the applicants.

I.SAM 0
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12- That the appli<^nts filed a PT v.thout serving any adVSnoe
copy of the same on the ans^-ering Respondents, and the same was
allowed Without notice to the aaswering Respondents. Allowing the PT
Without notice to the answering Respondents, is. irreoular.

PARAWISE REPLY OM MERIT.q-

1 • Contentions raised in this para are wrong and denied. The
applicants are not casual workers. The applicants are not included in
regularisation scheme as they are not the casual workers presaibed in

.  the scheme. On the other hand, they are only contractors. However, it is
humbly submitted that their application under Rule is not maintainable in
view of the fact that.the previous OA No. 2171/99 of the applicants has
already been dismissed and a new OA cannot be filed to overcome the
mistakes of the previous OA.

Contentions raised in this para are wrong and denied. The
applicants are not covered under the Scheme dt 10.9.1993 as they are

who does not come under the purview of the Scheme.
Moreover, there is no permanent nature of work.

2-3. Jurisdiction is denied as there is no relationship of master
and ser^nt. The PT has been got allowed ijy the-apptieantsnnnthouT

serving any copy of the same on the answering Respondents. Apart from



it, the applicants have earlier also filed OA No. 2171/99, which was

dismissed ,by this Hon'ble Tribunal for want of territorial jurisdiction.

Second application, on the same cause of action is not maintainable.

The application is barred by limitation also.

4.1 Contention raised in this para are wrong and denied. The

applicants were never engaged as Beldar by the answering

Respondents. On the contrary, the applicants were given a contract to

provide the' services of a licensed^ teMMeae/Beldar for fixed period

purely on contract basis which can be closed earlier also as per

requirement of the answering Respondents. Copy of this is annexed

herewith as Annexure R-2. The applicants have not filed any proof of

their appointment by the answering Respondents.

4.2 Contentions raised in this para are wrong and denied. The

contract is given as per requirement. It may be for 3 months or for any

period. The payments are made on monthly basis through Running

Account Bills. Work Orders are annexed herewith as Annexure R-2.

4.3 Contentions raised in these paras are wrong and denied

except that the applicants are being given the work as per the terms and

conditions of the contract.

0
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.  Contentions raised in this para are wrong and denied. It is

wrong and denied that the applicants were ever engaged by the

answering Respondents as Beldar. The applicants are working as

contractors and are being paid accordingly. They were given contracts

by different officers to provide the services of licensed 'Swwoaaw/Beldar

for fixed period purely on contract basis, which can be closed earlier as

per requirement of the department,

4.5 Contentions raised in this para are wrong and denied. The

applicants are working as contractors and are being paid accordingly.

As submitted above, the applicants are working as a contractor in a

Project which is of purely temporary nature. Neither there is any

sanctioned post of Beldar in the project team nor the work is of a

perennial nature as the project itself will come to an end on completion of

the work. The Project on which the work is in continuation these days, is

a temporary project and was created only upto March 2000 and is likely

to be completed by August 2000. As such, the work is not of a perennial

nature. The ratio of the judgment of P.S. Sivadas is not applicable to the

facts of the present case.

4.6 Contentions raised in this para are wrong and denied. As

stated above and again reiterated here, the applicants are contractors

and not casual workers.

: U'
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Conieniions raised in this para are wrong and
denied. The Director Genera, (Works) had asked only details of the
wori<ers working on Muster Rolls/Hand Receipt and nothing more. . He
did not ask the details of workers on contract basis because they are not

Casual/Muster Roll labour and are not covered underthe Scheme.

Contentions raised in this para are matter of
judgment. However the fanfQ nf fh« • ^,  he facts of the judgment cited are distinguishable
from ■

V

here.

-  '-"®'-"iguisnaDie

In reply to Ihrs para it is humbly submitted that the
OA 2171/99 Of the applicant was dismissed by this Hon'ble Tribunal and
now this OA has been fiied, vrrhich is not maintainable.

<=—s raised in these paras are wrong anddenred. They were wrongly recommended by the previous Chief

applicants are not covered under the Scheme being contractors and do
not fulflll the requirements of fte Scheme. The Judgment cited in this
para was based on different set offsets and is not applicable here. Rest
of the contentions raised in these paras are wrong and denied.

MAHFSH I.SAM
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raised in this para are wro^ and
denied. The applicants never made any represenSatibn to the .Chief
Engineer (0D2). The alleged representation {A-8) was made to CE

(DD-2) who is not the concerned authority. Moreover, the representation
ought to be routed through proper Channel.

4.13& 4.14 Contentions raised in this para are wrong and
denied. As stated above, no representation was made by the applicants.
The applicants do not fulfill the requirements of the Scheme. The
applicants are working as contractors. OA No. 2171/99 was dismissed by
the Hon'ble Tribunal and a fresh OA cannot be filed. ■

5  grounds-

Contentions raised in the grounds are wrong and denied.

None of the ground is available to the applicant. The applicants are only

contractors. Apart from it, in all these citations, the work was of perennial

nature and the availability of vacancy post was not in doubt. In the

present case, neither the work is of perennial nature. Project is for a

limited period i.e. upto march 2000 only and there is no vacancy

available. There is no violation of Article 14,16 and 21 of the Constitution

of India. The applicant is not an employee of the Government. In the

Gujarat Electricity Boaird case it was held that no court or industrial

. adjudicator can abolish casual labour if the contract is a genuine one. ̂

MAHESH I.SAM 11 l(Pl^
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h.r  The abolition of contract labour system is exclusively vested
With the

appropriate goyernment and not in the Court or Tribunal.

P^- M A.Haque Vs. iini f ir 1993(21 yssi Hon'ble
Supreme Court held that "if a disregard of the Kaies and the
bypassing of Pubiic Service Commission are pemitted, it wiil open
a back door for iiiegal recruitment without iimit."

H) SCO 18 State of Harvana Vs. Plata Rin^h^
Hon'ble Supreme Court laid down that "The Court must, white giving
directions for reguiarisatmn of service, act with due care and
caution. A practical and pragmatic view has to be taken, in as much

as every direction tells upon the Public Exchequer."

In Madhyamik Shikha Parishad Vs. flnil Kumar Mishn.

(AIR 1994 SC 1SOT1 Hon'ble Supreme Court held that "in the matter of

services, no appointment can be made by way of reguiarisation h

^'"lotion of any statutory provisions of the Recruitment Rules."

m

Rest of the contentions raised in the grounds are wrong and
denied.

MAHE.SHl.SAM
12



/ .6. Contentions raised in this para are wrong and denied. The'^

applicant has not exhausted the departmental remedies and has

approached the Honljle Tribunal directly.

7. In reply to this para it is humbly submitted that the

applicants had earlier filed OA No. 2171/99 before this Hon'ble Bench of

the Tribunal and the same was dismissed. Now a fresh OA cannot be

legally filed before this Hon'ble Tribunal.

8. In the above facts and circumstances of the case it is

humbly prayed that the application may kindly be dismissed with costs.

9. In reply to this para it is humbly submitted that on

17.5.2000 the following interim order was passed by this Hon'ble

Tribunal:

"To maintain the Status quo as on today regarding

the services of the applicants."

The answering Respondents have maintained the status

quo although the applicants obtained the same by misrepresentation,

without bringing it on record that their earlier OA No. 2171/99 has already

been dismissed by this Hon'ble Tribunal. The answering Respondents

have already filed a short reply praying, therein for vac^ion of the

MAHKSH I.SAM 13



a.'Oresaid intsrim order !t vj
^. loeiore, Hiost humbly prayed that the

interim order dt. 17.5.2000 may kindly be vacated.

10-12. These paras need no rspiv.

through

' or & on behalf of Responden

'etir

(RAJEEV BAf^SAL)
A.S.C.

VERIFICATtOKt

I. S.P.Goyal, working as Executive Engineer NSGP
Division V. CPWD, Manesar (Gurgaon) in the office of Respondents
do hereby verify that the contents of paras 1 to 12 above are true
and correct to my knowledge and belief, gathered from official
record. No part of its is false and nothing material has been

concealed therefronn.

Verified at Manesar on this

h r

For & on behalf ̂

I

M.A!!KSm.S.-\M
14
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Ho.JlOll/i/99-PF.I
Goverrflsant of India

Hiriistry of Hcsne Affairs
( Grih Hantralaya )

Rew Delhi, the 2Ki)ac./1999.
Z-

The Director General of ferka, •
Central Public Works Department/
Nirman Bhavan,
NEW DELHI.

Subject;

Sir/

OONTINUATION OF TRUNCATED CIRCLE OF CPWD CONSISTING OF 70
POSTS FOR COMPLETION OF THE H»JEJCTS OF NSG AT
MANESAR/SAMALKHA.

I am directed to convey sanction' of the President to the
continuation of project construction team of 67 posta in the Central

/  Public Works Department mentioned in Annexure at the NSG projects at
Maneaar/Samalkha for the period from 1.9.1999 to 31.3.20(X3.

n' . expenditure involved is debitable to the head ofAccount 2059-Public Works-A (1) (2)-Execution'' in Grant No.Public
works for the year 1999-2000.

^ This sanction issues with the approval of Ministry ofiiiwiice/ijeptt. of Expenditure and IFD, Ministry of Home Affairs vide
their Dy. No.1398/E.Coord.](/99 dated 29.11.1999 arxi
Dy.No,2308/99/Fin.III dated 30.ll.l999 respectively.

/

Yours faithfully/

DEPUTY

i'iv
GUPTA )

(PF)
Copy forwarded for information and necessary action to:-

1.
2.
3.
4.
5..

Ministry of Urban Affairs/CPWD/Ninnan Bhavan/New Delhi.
PAO/'MHA, New Delhi. '
PM, NSG/ CGO Complex/ New Delhi.

•Director General of Audit, Central Revenue, New Delhi.
IFD (Fin.Ill), MHA, North Block, New Delhi.

Branch,Deptt. Of Expenditure/North Block.
>1. Ra], Dy.DG of. Works), Nirman Bhavan,New Delhi,

9.'
10. JS (P), MHA. _
11. Guard File.

V  • DEPUTY

"p I- />—1M

( R.
V

'A 1
(PF)



Government of India

Ministry of Home Affairs
( GRIH MANTRALAYA )

n

-  Sub: Continuation of 70 Poata in National Sacurity Guard for
conatruction of varioua projacts.

S.No.
j

Post Na.of posts Scale of pay

1. Suptdg Bngr.' 1 14300-400-18300

2. Ex. Engr. 4 10000-325-15200

3. . Asstt.Engr. 10 6500-200-10500

Jr.Engr. 16 6500-200-10500

•6500-175-9000

5. Acct. Officer 1 8000-275-13500
6. Oivn Acct 2 5500-175-9000
7. Supertendent 1 5500-175-9000

•  8. Steno Gr.II 1 5000-150-8000
9. Steno Gr.IIl 3 4000-100-6000

10. . UDC 6 4000-100-6000

11. LDC lb 3050-75-3950-80-4590
12. Barkandaz "1 2610-60-3150-65-3540
13. Peon ' 6 2610-60-3150-65-3540
14. Chowkidar 5 2550-40-4000

67

I

I. .
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GOVERNMENT OF INDIA

i'UBLIC WORKS DEPARTMENT

' WORK ORDER

<d

9

7 No.62(l) A£-i/NSCP/DiVn-V/SP//^'

NSCP Division

2  Sub'Division
. Dated.

Branch fl A R

A£o|

Order for work described below given to Contractor

to be executed as per conditions on the reverse and at the rates specified below :

r  I
I  i

.  I

Description of work Qty.

Nana of cotfci* ^ n/0 NSC
SH} Day to da

PXbVlding the aervlcee of
bork(NeaidsntiaI aireaa NS

\

3 nontha

(u«o,r, 1«10*99 to 3l«12-g9)

Tecme i conditional^

1« The payiBent shall be made as per a
atiove for noxinal uorKlng liuty uhic
of. lunch bceak of one hou::«

Rate Per . Remarks

CefTp at naneeer dg» SI9**2000»
' maintenanoa of civil uork*

a eouertn

C&tnp at

4406/-

V.-

3.

7

for duty perforated beyond
payment ahall be made d
lunch breek for which no

The payment shell be purl
the condition of work ore
liability for his future i

an for (|iQintc<nancfl of civii
flaneaat) »

Per month 13,224.00

4. The payment shall be made

Copy toi»

1. The Executive Engineer, N^Op, oivn

2. ikr. A«0, NSGP, Circle, CP

3# Sh# n«P. Oeln 3.E. N5CP, (i,
j'i), nfines

ivn-V, c

these i«9« B.OOjAn to 6.0Q PPl extra
^1.00 per hour excluding one liour for
nlng extra ia ai^lesibia,

ract ba^a and ia governed by
ikivt* tlJea not carry any

on Con

i3r. Tho
tngagamen

inxcH CAiH

stufll manth at the rets stated
1 ie 9.00 ATI to &«0G PM i/o

if si tent EGigineer-l,
N5CP, Divn-V, CPL/0,

naf^esar, Gurgeon.

V, CPUip^ fianeoer,

er,

^up, nadesfir.

Aisistant Engineer-I,
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GOVERNMENT OF INDIA
PUBLIC WORKS DEPARTMENT

WORK ORDER -
HSCP oiwn-V Division

. t X Sub-Division
^  /x*# //ni^

' Dated .t

State

Branchg^R, . • • Oated..a^f/!Z^;
given

to be executed as per conditions on the reverse and at the rates specified below: ^ ^
Description of work • Qty» Rate

Naraa of ^ H/O N;iC C^P «6 Pl®n«8 »r dg, 99-2000.
SHi Osy to ii»y Bsaintananca tif civil uork«-

PcovidinQ tl<a sorvica®
(Ua^aidBOtlal et««) NSC

3 nont*is

(if ® B®ld
I lamp at H

n

II

Tsms & conationt)**
1« Thti payjuont ahall bs Pa

rai'B otatou SmmV® fof P'i'
inQluding of lunch of o

2« For duty parformed boyopayment shall bo mado
lunch break for which

3. Tha paynent ehall ba pu
the condition for work
liftbility for hio futur

4« The payment ohali bo ma

n4)

j

:

i

Copy tot-

1, the ExBCutlWB tnginaort

2» The Sr« AoO« NSCP, Circ
3. Sh« n,P« Jain 3«E« N3GP

r for
anaaor

3685/'

e as pax
rtnal uo
o hour*

actual
tkinc du

d these
34*33 pe
thin^ ax

ly on co
rdor*

engagoRi
The

e in CAb

NSGP» Oi

lap CPLOp
Olvn»V|

Per

riaintenance.of civil work
u.B.f, 1-10-99 to 21-12-99

Par Clojith llpOGSsOO

hour® 1
r hour
tra ie

ntract
Govt

ant*^

working rochth at tha
Ly which is 9*00m to 5*00

,B. 9*00«fli to 5*00p» extra
3Xoluding one hour for
sdmissibXe*

sasis and is govarnod by
does not carry any

Hi

Remarks

AssLtafit £hgineiir-4t
NSC't Oivn-Vp CPUDp
nsnlssar CurQaon*

vn-Vp cpyOp ntf^aaar *

nanesa

CPUOp neneear

AoaitaPt £n^naor-I«



GOVERNMENT OF INDIA

PUBLIC WORKS DEPARTIVIENT

WORK ORDER

n
I

/  .

0

¥,
\'Y

state

Branch

No.

Itaryarja

- 67(l)/A£:.II/IviiGP /On,l//99/16 -Dated...|..^., 599
^ . Order for work aescribed below given ....C

to be executed as per conditions on the reverse and at the rates specified below :

N5GP Division y
Sub-Division II

Description of work

p

Nama of iJork .1 A/d & r^unp
,  ' J PcJg.

;  u: ' ' haJ-f Of mbsun,

S>i\io. OHSpi iption of
■ r

1. P'Jq, aerui.c^'S bo Iriar for

\to da>' 6^2 (Hp AO Int. 9 cf
nan ifiSdl, building?
frair 9,01.1 to b.Ou^
by ito doptb, Oi'

Rate

rasun fj;

undar nu

30, /i ii I
coat.

.(nniia ■ j j j r^r actu
nnrinal (iuty 1,
onn nou;

yror.ri r,':'-!) tt fi to
Our axc-li'ding or

rj.'.y cn r.
'jork ord;

TCRPIS 4 CCNUITIQMS i

1 ,/ The payment ahail bs
' / Fata atatad abouo fUi-

/' inc.luding of lunch at
,2i/ for duty parfor'iad bt
;  f ta rrada Q 20-12 pef h
'  1 extra is adta.tasj bitt,

3,// Tha, angagament ia pui
[' t^y tha coridivlofis of

.  ;/ liability for hia fut
Vi period of th€! work or
'  ijiill ba aasunad to b(2

yiitb past spall,
4, ParioJ. of tha work odddr is f
5, .^aymant may ba ma da :n cash,
6,/Siinday ■ will bo paid £ f tar con
/  otharuisa Sunday will not ba
fk
J  \ °

dar. Any
c SK fn

Per

lax ot
• C'js ri<'

he.lp of
maiiit

Oivn.

a tar la

3 'Tsori

'H tract
T.na

Lira ongaia-'^ant c
futurs

pdav t:a %
'> '■ ,/

I  »'he Executive Srgina
. '-2,, ' ''iha i>r. A.O,, iNliGP C
< r .- ■ ',(

\  ■■

/ I-
"1' 'i ■

nil^ aps.

:r,on> 1,1

'rinious
)aid for

J'y fiUuH

Lrcla. "'■''■3

3ii,W, Cf

no 331'-

Remarks

lanosar dg. 1{jog«2000*
■1 J.;i:jour (baldar). ff or

P.atg unit Amount,

aasojT fcr attending day
Ining various rdsidantial
I at fjf-G cbptp ].'»>: flanasar
raquirud wil,?. be supplied

ns 3£bL/- each 11055/-

al 'jorking days at tha
, s.no An to 5.00 pn

5,00 Pil paymont shall
a  iiour for which nothing

3asi.s and ia govornsd
Govt, doasoPt carry any
n work ordar beyond tha
angagamant, if mads,
1 of uozk unconnocted

.99 to 31.1.2000.

si.x working days,
purposa of peiymant.

•3^L
Asstt, Eno.lnaar.II,
N5GP On.W, CPOQ,
lanasar,

WO, rlanabr-ji'.

s3 ♦ £ ng ino i I,

Available at: Capital. Ph.: 616 0694, 618 7547
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A
GOVERNMENT OF INDIA

PUBLIC WORKS DEPARTMENT

WORK ORDER

p.wx). ir

State

Branch

No.

H«?yen«
OAR

95«N3CP

^RSCP On«ll
II

Division

Sub-Division

* Dated

rder for Work clesbribed*below^iven to....3^^„..g|^^^.^..j^yj.....T..r..Cohtractor
to be executed as per conditions on the reverse and at the rates specified below:

ork clel^riPe«y'^elo^gi

Descriptiohof work '

Nao0 of t A/R a n/Q flAd Conplex
cjH e Pdg* 60TvXo«

S.No,

U P

of. m«8on«

PawggiBUfffL^f. 4Uili

Rate Per Remarks

dg* •»vXc«» of « balllar for
to day ooftplsinto of ni;iQon for'
non rosdl* buildinga uiidar aub
frooi P«CiQ/'<^n to S,'jO Pit, All oa
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•; ' ■ DiiccioriUc (jciicriii.
.  [; N:itioiial Security Guard ^ ,
|. ■, Mock •»•• &0.O. OMpkx. KWd .
i ■ . New Dclhi-1100U3

"'r 2i.\a MfNa ■ le Auga.fgs.
/
;

jr'' T I- rT Maii-sar Project,K  DuL-irxj Proioit was Crozea as 103 crores:  u„ co=t of el.o "oi«oor J - f by
•  ( ..16.5 ISjCG, However, it was also coimnittoJ
1. cuac tuis poo.ocb waU bo
' ' r }T/ Jutio 2 000.I  cr/er ry ouu-

i  Tbcroforo, m-oy I >:ec,.«=t y.ou pjo'j/t
i - ri'- ̂ of/.x!:'=ariorofaco/anf 1
!  !l"e=/oadItglarao,- °-l "

-W juoc'_2pM_PO=itlvoly.
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i. \ • ^
! \;*'^ ■ Vi'ith best rogarcis,
I 3, Yours siix-crely,I ^ c

'■ ^ r? u s". j'/'{h KTrivedi) ^
G.S., Mehta

!  supdtg ■ /
;  ̂ llSGP Circle,
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1^ 1.

2.
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Si,rl_Raviridor bal,
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REJOIMDER on BEHai£i' CF THE APPLIGaMI^S

RBSPECTFUhLY SHGWSTHi

PRBhimVtmY QBgECTIONSi

Ail the pr'eiirolna:^ objeqtloxis have already been

dealt with in rejoind^ to the short repiy on interim

reilef and the applicants vouM refer to thesaae and are

not repeating them for the sake of brevity.

PARAWISB REPbY OM MERITS;

(15 Contents as raised are repetitive and they have

Jt ii 5 been already been met with in the previous rejoinder

as referred to above.

2 St 3 respondents are herping again and again the

same contentions and as such ia view of what has

already been said no further comments are called

for.

4.1 As already stated* the so called contracts are
■to. ■
4.6 is^re Camofle^ue. The work is of perenial nature.

The respondents have no where stated that all the

projects have come to an end. This is a continous

process and even after completion of a project*

. :. '2 . 9
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t 2:

-the eeisrilces of. these ;ie-|asees et tfor&ere Is- ,

requlr^. fhe ratio of Judgi^ent of P.S« sivadasa

is fuiiy applic^able to the facts of the 901 present

case* ^he aveiments in original paras are once

again reiterated. Heedless to state that the

applieants are hoth contractors and well as

ereeutors*

4 *7 ^Zpntroyerted* The applicaz^s were engaged on work

order ̂ sis (i^sn.A4 r©? ) ©nd as such the cont^-

tiGns of the respondent is nothing hut a deliberate f

iie to mislead the Hon'fole tribunal#

ClJLaJl'^
4»S rolling in the legairose'lm, the same will dealt

4*9 with at the time of oral arguments.

4.19 The respondents are estopped to raise this plea

4.11 for the first fiime after such a long gap.

4*12 The resi^ndents harping on te^anacalities can

not pass the luck on the applicants*

4«iat t^ntroverted and the contents c£ the original paras
& -

4 .14 are reiterated;,

^tOUHDS

Controverted and once again the original grounds

are reiterated. The judgements cited by the respondents

are not relevant.

^ . . 3 • •
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■tiiat €h©_e©ntj^fes- ojE tiaa .above. ;^Joiinier..are tarue and'
V

■©©^ecsfe 't.o- til©.-bast, oi Idiowledge' &■ ' belief..-

Iterif ied at Seif Belhi on tMs da.^ of October*
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