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OA No.895/2000

New Delhi, this "^-SY^day of May, 2001

Hon"ble Shri Kuldip Singh, Member(J)
Hon'ble Shri M.P.Singh, MemberCA)

1. Arnar Singh
6/3, BKS Marg, New Delhi

2- Orn Prakash Khanna

61/21, Sector 3, Sole Market
New Delhi

3. Sat Paul

1780, Gulabi Eagh, Delhi. .. Applicants

(By Shri B.S. Mainee, AdvocateO

versus

Union of India, through

1~ Secretary
Ministry of Urban Development
Nirrnan Bhavan, New Delhi

2. Director General of Works

CPWD, Nirrnan Bhavan, New Delhi
3. Executive Engineer

UW3D/CPWD
4, Pandit Pari;/^ Marg, New Delhi

4- Executive Engineer
Elect- Construction Dn. No.IV
CPWD, Pushpa Bhavan, Nes Delhi

.5. Executive Engineer (Elect)
PWD Ele. Division No.V

G'iovt. of NCT of Delhi, New Delhi .. Respondents

(By Shri V.s.R. Krishna, Advocate)

ORDER

o

By Shri M.P. Singh

Three applicants, working as Junior Engineers (JE)

in the CPWD, have assailed the order dated 28,3.98 by

which their request for extending the benefit of letter

dated 22.3.1991 issued by R-1 has been rejected.

2,. Brief facts of the case are that the applicants

joined service as Sectional Officer (Elect) (SO/E, for

short) in Beas Construction Board during 1971-1973.

1 hey were declared as Central Government employees by
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thra dtiClSiOn Of thiS; SUprsni© COU T'fc IH 'th© C3.SS Of JLgjS

s Lnjab.„_& „Jlrs .„^„Vs, iJOL-ilL^-Xmo „SC Accord i ng 1 y,

Lhoy wors cippointoo' ssi guasi ■p'srrneinon't Govornrnsnt

v£uics- i.11 1 3 ti[i©y wor© cioclsir'Scl surplus eirid wor*©

taken on the rolls of Central (Surplus Staff) Cell in

the Department, of Personnel &, Administrative Reforms.

1 hereafter, they were redeployed in CPWD in March, 1985

as JL in the scale of pay of Rs.425-700 (revised to

rds-14002o00). CP5'JD issued notification on 22.3.1991 in

terms of which JE/SO(Mort) in CPWD with the entry grade

oi Pis. 1400"■-i.o00 ofi completiLon of 5 years service will he

placed in the scale of Rs.1640-2900 but the benefit of

PR 22(1) (a) (i) will not be admissible while fi.xing the

P^y 111 Ciiiij i iigiitji gi ade as there will be no cha.rige in

duties and responsibilities. Similarly, after

completion of 15 years of total service as JE they will

be allowed the scale of Assistant Engineer.s/Assistant

Directors (Mort) (AE/AD(M), for short) i.e.

Ris.2000■■ -oSOO on fitness basis. Placement in the scale

oi" r\S-.uo40■■■ 2900 was made effective from 1.1.86 while

u. 1 iciL- 'w'r r^s«,<;,o0o■■■ .^500 was made, effective from 1.1.91.

Respondents ccinducted DPC in 1991 and placed the

applicants in the grade of Rs. 1640--2900 from that year,

i-ippli'-ants claim that since they have completed 5 ye-ars

service on 1.1.86, they were entitled to the scale of

Rs. Io<.t0-xi900 from 1.1.86 and the pay scale of

Rs.2000-3500 from the date they have completed 15 years

j  \ v x .



3- In support of their claim, applicants have referred

to a large number of OAs filed by similarly placed

persons in different Benches of this Tribunal which were

decided in favour of the applicants therein. SLP filed

by the respondents against the decisions of this

li iounal has been dismissed by the lion'''ble Supjrerne

cuu r t Tile reaf te r t he respon den ts con ce rn ed i mp 1 ernen ted

the. decisions of this Tribunal as a result of which

certain persons junior to the present applicants have

been placed in the grade of Rs.2000-3500 ignoring the

superior claim of the applicants. Faced with such a

situation, the applicants are before us seeking

oil c:Ctiotis to set aside the order dated 28.3.98 and

further directions to the respondents to grant them the

pay K>iu^ale of ^.s.1.O40-2900 from i.i.So and Rs.2000-3500

'..ifi iwOinp.1 e11 on of 1,5 years of service.

4. Respondents have opposed the OA in their counter

reply. They have submitted that R-2 had issued a

clarif icatory OM dated 16.S..1991 stating that JEs

re-deployed in the CPWD are not entitled to the past

s e r V i c e f o r g e 11 i n g t fi e b e n e f i t o f t h e t w o h i g h e r p a y

scales given to the CPWD JEs vide the order dated

.-j. j. ?1.. 1 apip 11 ca.nts were redeployed in CF^WD C'D

closing of-the Beas Construction Board and joined CPWD

d.axch.j, 1985_ and had not completed 5/15 years service

•i. 11 cFwD ati- 'w'fi 1.1. oo/1.1.91 respectively and wer^e

treated as fresh entrants in CPWD. The service of the

applicants would be counted frcim the actual date of

joiiiiiig lii wFWd pl9S5). Keeping this in view, the



applicants cannot be placed in the higher scales of pay

of Rs1640■ 2900 and Rs. 2000 -3500 w „ e. f . 1.1.86 and

1„1.1991 respectively as clairned by thern.

of other similarly placed persons viir..

K.. P - Reddy &■. 0 rs., t he Su p rerne Cou rt have g i ven a

judgement in favour of Government and have set aside the

judgement dated 10.10.96 of CAT, l-iyderabad Bench. In

the order dated 20.9.1999 in the SLP filed against the

C A T ■' s j u d g e m e n t, the Supreme C o u r* t hi a v e ruled that on

question of Law and fact their judgement in case of U.QI.

&  Qrs. Vs.. R-Savitri & Qrs.. 1993(4) C5.581, fully

applies to this case also. By this judgement. Supreme

Court has not allowed the higher pay scales of

K.P.Reddy & Ors.

,oo ariQ X.X. respectively by counting past

S r V 1C 0 .

6.. vie have heard the learned counsel for the parties

and p^erused the records available before us.

I  / .. T1 '1 e m a i n g r o u n d s t a k e n b y the applicants are that

their juniors have been placed in the scale of

F'-isIo40 -2900 w.e.f . 1.1.86 and again in Rs.2000-o500 on

cornpiletion of 15 years and therefore applicants cannot

be d 1 scr 1 minated, ths; case of the app'licants is covered

by the decis>ions of Bombay, Chandigarh and Principal

Benches or the Tribunal, SLP against these having been

diiSTnissed by the Sup^reme Court, and the applicants are

entitled for the benefit of these judgements. On the

other hand, the counsel for the respondents submit that

tf'iese judgements are applicable with reference to



f particular facts and circumstances of each case and

therefore cannot be extended to the applicant-s as a

right-

8- Learned counsel for the applicants has also

contended that when similarly placed employees have been

given the benefit, same should not be denied to other

similarly situated persons and should not be forced to

approach the Tribunal for seeking the same relief which

has been given to other colleagues, t-le has relied upon

ti'i6 3udgernent dated 3.1.96 of the Suprerne Court in 3LP

Nos.14005/1992 (Girdhari Lai Vs. UOI). However we find

tj'iat 'the issue invo 1 ved in this case was that ot retira 1

benefit and obviously reliance placed by the counsel

would not render any assistance to the applicants

herein.

9- In the end, the learned counsel for the applicants

has submitted that he is not pressing for seniority but

only counting the service rendered by the applicants in

Eeas Construction Board for the purpose of grant of

higher scale in the post of JE in the. present office.

10.. For proper adjudication of the case, it would be

necessary to extract the clarifications given by the

^n its OH dated 16.8.1991, wihich are as under:

"The matter has been considerd and it has been
observed that according to the instructions
contained in the Scheme of re-deployed staff
issued by the Government from time to time,
the re-deployed staff are treated as fresh
entrants in the new offices/organisations for
the purpose of fixing their seniority and they
are placed below the employees who have
a 1 r e a d y j o i n e d t h e n e '/■> o f f i c e s / o r g a n i s a t i o n s
wi here in they count the date of their seniority



f from the date of joining/confirmation. The
i n t e n t i o n b e h i n d t. h e p o 1 i c y i s t f'i a t t h e
befief i t of past service shouId be a 11 owed to
them where it does not adversely affect the
interest of the employees already senior in
the office/organisation to which they are
re-deployed. It has, therefore, been decided
that the Juniors Engineers re-deployed in the
CPWD are not entitled to the past service
benefit for getting the benefit of the two
higher pay scales vide this Directorate OH
dated 27.3.91 as the same benefit is not
admissible to the CPWD Junior Engineers who
are senior to them with less than 5/15 years
service.

"The surplus re-deployed Junior Engineers will
accordingly get the higher pay scales vide
11'1 is Di rec torate 0H dated 27.3.91 as mentioned
a.boVe a 1 or'i gw i t h t he i r sen i o r s on t he i r"
completion of 5/15 years service in CPWD as
the case may be".

11. We have also gone through the CCS (Redeployment of

Surplus Staff) Rules, 1990 and the instructions issued

by the DoPT orr the subgect from time to time. Rule 9 of

these Rules and para 11.1 of the Revised Scheme on the

subject cire relevant for our purpose, which are

reproduced below:

"9. Fixation of pay and seniority, counting
of previous service for various other purposes
and carrying over of lien/classification: The
fixation of seniority and pay of the surplus
employee and counting of his previous service
for various other purposes and carrying over
of 1ien/clasification in the new post to which
he is appointed.on redeployment under these
rules shall be regulated in accordance with
the instructions issued from time to time by
the GoVernment of India in this behalf."

11.^0 Beaef it of Past Sgiryice alter.
RedetgloymssntZ Readiustmsal.^ as„the„,cass ffiaii

beg,

11.1 No change is contemplated in the present
policy that the past service rendered prior to
redeployment should not count towards
seniority, in the new organisation/new post
which a surplus employee joins after he is
redeployed. the same rule will also have to
be applied in the case of those readjusted
after redeployment.

'
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r\uui'S 11-2 of fcho 3.1 or£S3.1'd Rulss provi'j'^sS Ciist tii0

surplus rsrnpj 1 oyOSS vJill bo Irsstsd lo hsiv© bssn flppoiritsu

by iransfsr i. n public intsrssfc in tii's: rnsttcii of'

adrnissibili'ty of Joining Time^ Joirrting Time Pay and

Transfer TA for moving 'to 'the new pos't. loca'ted in a

Cerrtral Governmen't Depar'tmen't. Rule 11-4 provides 'tha't

in o'ti'ier service matbers, ■tfie'y will oe ti sa'teu as

aji^poi n'ted by 'trans i'er -

12. In 'the case of appoin'tmerrt by 'transfer if a person

is appointed to a new organisa'tion „ he gets the benei i.t

of seniority in the grade from the date he was appointed

to "that grade or equivalent grade in his parent

department if the transfer is in public interest. The

CCS (Re-deployment of Surplus Staff) Rules, 1990

specifiCeilI'y' pro'v'ide thcit past ser'v'ice shall not i^ounu,

towards seniority. On the same analogy, it can not

count for tl'ie purpose of granting higher pay scale.

13., In this connection, the learned counsel for the

respondents hats drawn our attention to the decision oi

the Mon'ble Supreme Court dated 4.3.1998 in CA

NO..6201-06/95 (UOI Vs. K-Savitri & Ors.) by which the

apex court set aside the orders passed by the cuL.L,a'-.k

Bench of the Tribunal in OA Nos-160, 161 and 163/93 and

also d 1 SiiTi 1 ss^ed the saio OAs-

14. Admi't'tedly, it is not in dispu'te 'that the

applicants were declared surplus and were redeployed in

CPWD in March, 1985 and that 'the'y are go'verned b'y the

CcS (RedeP'1 oyment of Surpj-lus staff) Rules, 1990 atio tiie
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iiiSLruccions issued by the DoPT on the subject from time

to ciiiie. Applicants also did not raise any objection to

the clarificatory OM issuecj by CPWD on 16-S. 199,1
(supra). Therefore they should not have any grievance

Lihis stage when they have accepted the terms of

redeployment at the time of joining CPWD and also they

ci, 1 1 1 i o L o e; a .u 1 o iw 0 d t o c h a i 1 e n g e t h e 0 M dated 16.8.19 9 "l

afLor a gap of nearly 10 years. In fact, DoPT have

issued another OM on 2.12.1998 incorporating the

aforesaid decision of the apex court.

the
IS- In a similar case, the Hyderabad Bench of

Iribunal in its judgement dated 10.10.96 in OA

No.1169/96 has given the following directions:

The^ pay of the applicants as JE in CPWD has
to. be fi.v<eci in the pay scale of Rs. 1640-2900
in accordance with the rules on the date they
have completed five years of service from the
date of their joining in Dandakaranya Project
or from 1,. 1.86 whichever is later. They are
also entitled for fixation of their pay-
following the extant rules in the grade of
Rs.2000-6500 after completion of 15 years of
service from the date of their joining in
D a n d a k a r a n y a P r o j e c t"

The Nyderabad Bench in its judgement has relied upon

tiie judgement of the Bombay Bench of the Tribunal dated

19.7.'.r5 in OA No. 866/93. In the present OA, the

.tJ.i-'-vl lean ts are also relying on the judgement of Bombay-

Bench in OA No.866/93 (Para 4.11 of the OA). An SLP was

filed against the judgement of Hyderabad Bench (supra).

Ti ii^ eLP was allowed by the Non'ble Supreme Court and the

j,iiij..'Ugned judgement was set aside. The Supreme Court has

held as under:



Learned counsel for the parties concede that
on question of law and fact, the judgement of
ti'iis Court in UOI & Ors. Vs. K.Savitri &
' I "■'; ^ C C 3 5 S) f u 11 y a p p 1 i e s a n d

u V I a, u 1 11 s c £1 s e. r o i 1 o w i Pi g t h e r e a s o n s 1 a i ri
down in the said case, we allow this apneal
and set aside the impugned judgement".

16. The present OA is covered in all fours by the ratio
arrived at by the Hyderabad Bench of the Tribunal which
has been set aside by the Hon^ble Supreme Court. The
apex court has observed that since the fact and question
oi lawi in the case of Hyderabad Bencli are similar to the
one in the case of

the judgement of the Tribunal has been set aside. m
i-.n« case of the Civil Appeal Nos. 6201" 06/1995^ the
Supreme Court has held that the past services of .the
redeployed staff cannot be counted for seniority in the
new organisation. Equally the past experience also
would not count, as the so-called past services rendered
Will not be service in the grade. While setting aside
the judgement of the Cuttack Bench of the Tribunal dated
27.5.1994 and 27.10.1994 in OA Nos.160, 161 and
.1-63/1993, apex court has observed that the Tribunal was
wholly in error in directing that the past service of
the employees should be counted for granting them the
oenefit of seniority and experience for promotion in the
All India Radio.

1/- It appears that while filing SLP against the
judgement of Chandigarh Bench of the Tribunal dated
23.11.96 in CA No.739/94, facts relating to rules
position might not have been brought to the notice of
the Horfble Supreme Court and hence that SLP was
dismissed, f-iowever, in the case of K.Savitri, which is a
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Judgement of the r-jon^ble Supreme Court, the rules

lu'uei Lion regarding re -deployment of surplus staff has

been discussed in detail and order has been passed

setting aside the judgement of the Tribunal. Moreover,

i.f the contention of the learned counsel for the

cappileant IS accepted, the applicants will get ' higher

S'^aae of or JE I.e., Rs. 1640-2900 in the year 1986 and

that of AE (Rs.2000-3500) in 1991, whereas persons who

have joined in 1984 and are senior to the applicants

W.J, il get ohe scale or Rs. 2000 -3500 on personal promotion

in the year 1999 after completing 15 yeas service. This

uoes noi: hold any logic when senior persons get the

scale of AE 8 years after the juniors.

18. Apart from this, the Scheme of grant . of higher

scale vide letter dated 22.3.91 provides that JE/SO(H)

who could not be promoted to the post of AE/ADCf-l) in the

scale of Rs.2000-3500 due to non-availabi1ity of

vacancies in the grade of AE/AD(M) will be allowed the

scale of Rs.2000-3500 on - a personal basis after

completion of 15 years of total service as JE/SO(H).

This personal promotion will be given on fitness basis.

As and when regularies vacancies in the cadre of

AL/AD(}-{) arise, the JEs/SQs enjoying personal promotion

will be adjusted against these vacancies, subject to

observance of normal procedure. In the matter of

fixation of pay, they will get the benefit of FR

22(1)(a)(i). The benefit of FR 22 (I)(a)(1) is given to

a  government servant when he is promoted or appointed

carrying duties and responsibilities of greater

importance than those attached to the post held by him.

In other words, the applicants if allowed to count their
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1.1

past service will get personal promotion to the grade of
AE even much before their seniors wno have not put in la

years of service in the grade of JE- It is perhaps
because of this reason that the respondents have issued

the clarificatory order dated 16.8.91, as reproduced in

pciiriti 10 tiib'OVO»

19. In view of the aforesaid re arsons aind law settled by

the apex court in the case of K.P.Reddy and K.Savitri

(supra), the present OA cannot be allowed and is liable

to be dismi:ssed„ Horeover, the various judgements of

the Tribunal relied upon by the applicants will not

render any assistance to them-because of the judgements

I f t ll apOX COU t'" t 11'l ^t. h e c a s e s o f ■ K. P - Redd y and

r\ M cii i. 11. 1 J, 1 _

2 O I n t f'l e 1 i g h t o f t hi e a b o v e d i s c u s s i o n s, t h e 0 A i s

devoid of any merit and is therefore dismissed. No

' N...: i~t .r- -t ... ... u.. ^j ! M I "' M O J. 1 I ':3 I i J
... .-S ^

i  h-i j

(K u 1 d 1 p S' 1 n g h)
Member(J)

y L. V ;


