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This OA has been filed by the applicant under

S-ection 19 . of the Administrativ© Tribuna 1."© Act 1985

seeking the following reliefs;-

(i) To allow the applicant to cross the lb

from 1,7„91,

( i i ) To rev i se t he rate of t hree in creiTien ts

earned by the applicant for the years of 1991, 1992 and

1993 from Rs„40/-~ to Rs-50/~ and the payment of arrears

i rn rn o d i a. t 1 y „

( i i i ) T o r e v i s e d a n d rn a k e p a y m e n t o f

settlement/pensionary benefits on the pay at tine rate of

rl I r l u ediatel''
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T h e c a s e o f the a p i:> 1 i c a n t i s l: h a t in t was

apiDointed ase a. Driver T 3 under the respondents in the

pay scale of Rs :L400-40-.1800-EB-50-2300 and he was

awarded three advance incretnents of Rs. 40/~ sach as a

rs;;wa rd 'Fo r hi. s good work „

3,. It is further stated tl'iat on 1.7'.90 tiie

applicant: was drawin.g his basic pay at Rs-1680/-- plus

Rs. 120/-■ (3 advance increments) equa 1 to Rs, 1800 and then

o n e a r n i n g t: h e n e t a n n u a 1 i n c r e m e n t o n 1 „ 7 19 91 t h e

applicant should have been paid at the rate of Rs,.lS50/-

plus Rs., 1,20/- but the applicant was paid at the rate of

R s.. 4 0,/ ■" „ T h i s i r r e g u 1 a r i t y w a s b r- o u g h t 1: o t h e n o i: i c e o f

the respondents through various representations and

personal con tacts„ Instead of rectifying the same,

respondents have rejected the request of the applicant

without assigning any reason vide their 1etten dated

2 5 5 „ 9 9 T h e a p p 1 i c a n t h a s c h a 1.1 e n g e d t h e r e j e c t i o n o f

•his representation. According to the applicant, the

advance increments earned by the staff are considered as

merged with their basis pay for all purposes so the

apf;:], ican t says tat he is ei"iti 11 ed to ear-n incremeri t oi"

Rs:. .. 50/- t'lfter crossing of the EB,. Though tlie respondents

conducted EB test of the colleagues of the applicant but

over-looked the case of the applicant, as a result the

juniors of the app], icant were allowed to cross the EB so

it is a 11 eged that the applicant has been discrirninated

a r I d a s s u c h t h e s a m e i s 1 i a b 1 e t o b e q u a s hi e d a n d t hi e

applicant shouId be a11owed to cross the

1,. 7.91,
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4- The respondents are contest

r e s iC! o n c! e n t s. h a v e t a k e n a p r e 1 i rn i n a r y o!;

same is barred by time inasmuch as the applicant is

challenging the action of the respondents in not granting

him increments in the years 1991, 1992 and 1993.

5,. It is further stated that at the time when ti'ie

applicant was granted advance increments he was not.

wi or king with the respj on dents in the National Bureau of

Soil Survey and Land Use Planning (one of the Institutes

under the I CAR) The advance increments were granted

w „ e . f „ 1 „ 11988 an d 1 „ j 1989 respect i ve 1 y an d tIne

a [:) p 1 i c a n't w a s t r a n s f e r r e d' t o t h e C o u n c i 1, H e a d q u a r t e i" s,

Newi Delhi.

6 „ 11 is f u rt her pieaided that as on 1 „ 7 . 90 thie

applicant was drawing basic pay of Rs., 1680/-- plus

Rs.120/- per month as three advance increments-. The

enhanced rate of annual increment of Rs.50/- wras not;

admissib 1 e in the case of applicant at thie stage of

Rs.1680/- w.e.f. 1..7.1991 and it is stated that for the

purpose of grant of annual incrsmsnt,, the basic pay and

advance increments cannot be merged together and as suchi

the demand of the applicant for grant of Rs.1850/- per

m o n t h w e .. f . 1.7.91 i s n o t j u s t i f i e d u n d e r t. h e r e 1 e v a n L'.

r- u 1 e s and the i 11 u s t a t i o n s g i v e n !d y t h e a p p 1 i c a n t t hi a t

some of his colleagues had been granted the benefit of

crossing the EB and had also been granted enhanced rate

of i n c remen t w he reas he has been dep r i ved of t he same.

It is mentioned that they had been given the enhanced

rate of annual increments only when they had reached this

h>asic pay of Rs.lSOO and not before tliat so this

contention of the app1icant has no merits.
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I  have heard the learned counsel for the

parties 3.nd gone through the records of the case.,

8. The basic plea of the applicant is that the

a'd V a n c e i n c r e m e n t g r a n t e d t o h i m s h o u 1 d b e in e i" g e d w i t h

t he regli 1 a r sca 1 e of pay of Rs . 1400-40" 1800-EB-• 50-2300

•but it is a fact which is also admitted by the applicant

that the advance increments of Rs_40/-- each was granted

to him as a reward for his good working and that reward

cannot be treated as an enhancement of the stage of pay

but it is only to be treated as an award. Thus the

applicant: would continue to draw the award along with his

p a y s c a 1 e a n d w h e n e v e r h e w i 11 re a c h in his r e g u 1 a r p a y

scale at the stage of Rs.1800/- then the department shall

consider his case in accordance with the rules but at

this stage when he was at Rs-1680/- he cannot be- granted

an advance increment to fix his pay at Rs.1800/-- because

at this stage there is no stage for grant of advance

increment as the advance increments already granted as a

reward cannot be merged with the scale.

9  In Vi@w of the above, nothing su rvives in the

OA which is accordingly dismissed. No costs.

( KULDIP SINGH )
MEMBERCJUDL)

Rakesh


