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“‘ORDER
SR .Adiqe Ve (a)s

Applicants had filed this OA on 16.5,2000
apprehending that they might be reverted and replaced
by other avdhoc_appointees:" They sought a direction that
they be replaced only by regularly appointed SO0s and

not by adhoe appointees."

2. An exparte interim order was passed on 16{5.2000
restraining respondents from disturbing the status

quo 2s on that datef% Later, after hearing both sides,

the exparte interim orders were modified on 31.8.2000
making any action contemplated by respondents sibject

to the outcome of the DA,

B

e

B Applicants are holding the substantive posts
of Assistants The mext promotional level is that of
Section Officer, promotions to which are governed by
the €SS Rules;19623 Under Rule 13(2) (a) of those

Rules officers of Assistants' grade who have rendered
not less than 8 years of approved service in the grade
and are within the range of seniority are eligible for

consideration for promotion as S0 on the basis of

seniority subject to rejection of the unf-‘itfé

4 By order dated 271497 and 19.2.97 (Annexure-A3)
applicants were promoted as SO0s on purely adhoc basis fop
a period of 2=3 months or till further orders. It was

made clear in those orders that their adhoc appointments
1
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would not confer on them any right to regularisation
in the same grade or to claim benefits of seniority

etes in futured It was also made clear that Govtd

reserved the right to temminate the 2dhoc appointments

without assigning any reason or giving any no tice;

5¢ These orders appointing applicants on
adhoc basis, wer®e thereafter extended from time to

time by epecific ordersy

6e Posts of Assistants are filled not only by
promo tion, but E}l“so ~through direct recruitment, and
respondents averthat direct recruit Assistants,

al though shoun senior to applicants in the seniority
list of Assistants, could not be promoted at the
relevant time as SQS on adhoc basis, as they did

not have the prescribed e_ssen;cia_l qualification of

8 years_' approved service, Now that they had acquired
the aforesaid Edu.gualification of 8 years' approved
servi®, it was necessary to revert applicants

from the posts of S0 to which they had been promo ted
on a8dhoc basis and promote the Assistants who were
admittedly senior to them as S0s on adhoc basis,
pending reaular promotion of SO becéuse o therwise,
whils ,juni._m; would be functioning as S0s, their senior
would be 'serving below them as Assistants, which
would be arbitrary and violative of Articles 14 and

16 of Constitutiond

7.'?‘ We have heard applicants' counsel Shri G.K

Agarwal and respondents! counsel Shri KeRe'Sachdevasi

8. Shri Agarwal has contended that eligibility
has to be kept distinct from seniori ‘c.y:.} He has argued
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"CAT rulings to this effect, one such being in

that thefe vacancies of 50s which were filled up

on adhoc basis in 1997, vere regular vacancies, and
persons who had now acquired the eligibility of

8 years approved service Were not eligible to be
px;omoted to theee posts’uh,enfd'le_\_zaqancies
initially arosej;Ror h;dzae;ylvested ‘tight to be
promoted to these pos_ts._-"! It was also contended

by him that these promo tions of applicants to the

posts of S0 had been agh.lé}_lly made in 2ccordancs

with Rule 14 CSS Rules,1962 according %o which

substantive vacancies could be filled temporarily
C»P/)nn/‘;mmlfﬂ :
in accordance with the provisions governing Srapmelectxser |

to temporary vacancies in the relevant grade until
it vas filled in accordanc® with the rules governing

substantive appoinimentsyl

9. We have considered these oontentions
carefullyd
10. ‘The wording of the promotion orders, and

the fact that it specifically states that the

promo tions are being made on 2n adhoc basis, and ﬁﬂ
not confer any right to claim seniority e’cc.'é lea\e

no doubt in ocur minds that they were issued under
Rule 13(E), and not under Rule 14 It is true that
normally an adhoe employe2 should not be replaced

by another adhoc employes, and there are also certein

OA No.'957/2000 Smtifsha Singhal Vsi' UDI disposed of
on 27.06,2000, but ue find that in that case responden ts
were not represented, and it was perhaps for that
reason it was not pointed out to JL:_he_ Bench that the
aforesaid ruling that one adhoc enp;!.oyee should mot

normal ly be replaced by another adhoc employe,could

not be construed to perpetuate a situation when 2
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senior was compelled to work under his junior which
itewlf would be arbitrary and violative of Articles

14 and 16 of the Constitutiony

~ Thatl
11 Nou, tho se assistants senior to applicants,

have acquired the Necessary eligibility of 8 years“'
approved service for appointment as S0s, applicants haye |
to make place for them, even if it be on adhoc basis,
There is also no merit in the contention that for

the,i; adhoc promo tions, the vacancies have to be

treated as permanent and as having ocourred in

1997 at which time those who have now acquired

eligibility were not eligibley

12, We are fortified in our view by the Tribunalfs
order passed as recently as 9:11.2000 in OA No.1407/2000)

3‘;C:Sharma & grs.fi Us. UOI & Urs;!

13.» In this connection, we note that after the
interim orders Were vacated, respondents have since
promoted Assistants senior to applicants, who had
since -acquired the Ed.Qualification of 8 years of
aﬁgﬁzuoo(Annexure;Afs) and applicants have besn

tever ted"ﬁ

14, We have been informed that some cases decided

by the Tribunal in which the same view as in SC Shama's
caS-e(SUpra> was taken, has been challenged in the

Delhi High Court, but we have not been shown any order
of the Delhi High Court in which that view has been

faulted.

15, The OA therefore warrants no interfereace.

It is dismicseds No costse
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( DR.ALVEDAVALLI ) (S.RADIGE’)
MEMBER (J) VICE CHAIRMAN(A)




