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CHCENTRAL AOniNISTRATIUE TRIBUNAL PRINCIPAL

O A NO .882/2000

l\feu Delhi; this the ^ day of Duly,2000
HON'BLE FIR.S.R.ADIGE,\JICE CHAIRNAN(A)

HON'BLE MR.KULDIP SINGH, MERBErCd)

S.C.Chadha (sE, Civil)
Telecom Civil Circle,

r/o \y/l7, P & T satellite Road,
Ahm edabad-3B00l 5 «.... Appli cant'J

(By Advocate; Shri parag Tripathi, Sr. Coun sel
uith fls,' Neelima Tripathi)

SJ'eT sus

1,' Union o f India
through
Secretary,
Qovt, of India',
Neu Delhi,^

2,'' Ministry of Telecom Services,

through
Seereta ry.

Department of Telecom Services,

Uest Block- I, ying-2,

R i' K»p u ramS e cto r-1,
Neu Delhi,!

3. Department of Telecom Services,
through
Senior Deputy Director (^neral, (Building IJorks),

San char Bhauan,
Nsu Delhi';i

4.' Department of Telecom Services,
through

Chief En gin ear (civil),
SCO No .'50-51,

Sector 34-A,
Chandigarh.' Respondents

(By Advocate; Shri K.'R.-Sachdeva)

order

Mr.'S>.AdigB,\iC(A);

Applicant impugns AnnexUre-AlO Memorandum

dated 20,!4,2000 initiating departm ental - p rocpe dings

against him for allegedly committing irregularities

uhile awarding the contract for tha uork of vertical

extension of Telephone Exchange Building at Solan

in 1991 uhile functioning as SE(Civil) Tel scorn, Civil

n.



•

V-'

■V

I
- 2 -

Ci r cl e, Chan diga rh

2.'^ Applicant contends that ha had negotiatad a

tender in 1991 fpr auarding the uork of vertical

extension of the I.E.Building at Solan and the

said tender was awarded to the lowest tender as

per prescribed guidelines.' An anonymous complaint

dated 12,'7»93 was addressed to the Hinister l/C Telecom.*

alleging irregularities in the award of the tender

(Annexure-Al) but subsequently the alleged signatory

urote to the CE conBerped-^' on 5.8,'94 stating that he

had no griev/anca and denying having made any such

complaint (Annexure-A2). The CE in his letter dated

2Ti^3.'94 (Annexure-A3) in his comments on the alleged

complaint also concluded that the complaint uas

baseless uhich was followed by another letter dated

21i>6.'94 (Annexure-A4) in the same vein, and the

au'blTOrities also by letter dated &8''2.'95 (Annexure~A5)

called fbr applicant'*s comments, which he submitted on

22.'12,^95 (Annexure-A 6),

3. Applicant states that thereafter he heard

nothing further on the front and assumed that ths

matter was closedy but all of a sudden, after a

lapse of over 5 years was shocked to receive the

impugned charge riemoV In this connection he has

invited attention to guidelines issued by C^JC that

no action should be taken on anonymous/pseUdbnymous

petition as these are often actuated by disgruntled

elements to blackmail honest officials and are also

prompted when such officials are on the verge of

p romo tion.'

4.' In the grounds taken in the OA it is oDntended

that the proceedings are vitiated by delayj are based

r-T.
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on an anonymous complaint which is no t to be taken

cognizance of; the charge sheet is signed by an officer

who is junior to applicant; that the charge Memo is

contrary to the materials on recsrd; and applicant's

rqDly calling for his explanation has not been

considered by respondents before issuing the charge

Memo,

5," Respondents have filed tteir reply.i They

state that the application is pre-mature at tlnis

stage and the CVC's circulars relied upon by applicant

are only in the nature of guidelines.' It is stated that

if the Disciplinary Authority comes across prima

facie irregularities on the face of documentary

ewidencB on verifiable facts, he is fully competent to

investigate the same, and in fact during inv/estigation

and in consultation uith malafides were observ/ed

on applicant's part while awarding the tender,'

Respondents denying . any delay in issuing the char^

Mono and state that the Disciplinary Authority has

approved the charge Memo and the same has only been

authenticated by the Addl,'Director General IIl(\iig-Il)

who is competent to authenticate orders and in strum ents

of Gov/tlKAnnexure-RZ)^

6,1 Applicant has not filed any rejoinder denying

these assertions contained in respondents' reply^

7, Ue have heard both sidesil

8v Applicant's counsel has relied upon the hbn'ble

Suprane Court's judgment in State of M,P,\JsV Bani Singh

& another 1990(supp'^SCC where on account of 12

years' delay in initiating disciplinary proceodings

which was not satisfactorily explained', it was held
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that it would be unfair to pertnit ths departnental

enquiry to proceed at that late stage.i On the other

hand in Secretary to Qo\/t,'^ Prohibition & Excisa

Department \Js» L;^Sriniv/asan 1996(1) AT3 Sl7 the

Hon'ble Supreme Court came doun heavily on the

Tribunal for having quashed the d^artnental

proceeding only on grounds of delay Again in UOI

\/s,i Upendra Singh (19 94) 27 ATC 200 the Hon'ble

Supreme Court while laying down the parameters of

judicial interferencP in disciplinary proceedings

at the stage of framing of charges has held that

V- in case of charges framed in a disciplinary inquiry,'

the Tribunal or Court can interfere only if on the

charges framed.Ci'ead with the imputation or particulars

of charge, if any ) no misconduct or other irregularity

can be said to have been made out^ or the charges framed

are contrary to any law.' At this stage the Tribunal

has no jurisdiction to go into the correctness or truth

of the charges. The Tribunal cannot take over the

flinctions of the Disciplinary Authority.'

9.1 As the charges framed are not contrary to any

law," and on the charge franed, it cannot be said that no

misconduct or other irregularity is made out, it is

clear that in accordanoe with the ruling in Upendra

'  Singh^s case (supra) the dis-.ciplinary proceedings

should be allowed to continue,' Ue have no reason to

doubt that the disciplinary authority has approved tto

charge memo and as Addlv^Dir. Gen, who signed the same

is empowered to authenticate instruments of Govt,',

even on that score the charge flemo warrants no

interference at this stage,-

10^ The OA is therefore dismissed,' No costs,'

( KULDIP SINGH ) ( S.R.ADlGc )
rCflBER(3) CHAIRMAN (A)

/ug/


