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a major punishment of permanent

approved service on the applicant with cumulative effect and
1left the period of suspension to be decided later on by an
order dated 6.10.97. The suspension period was later oOnN
decided as 1ot spent on duty vide an ordef dated 1.12.97.

and the major punishment was maintained. The applicant
challenged the impugned orders on varijous legal grounds
impugning that he admittedly proceeded oOn Casual Leave duly

while dealing with +he case of Constable Jag Pravesh Vs.
Union of India 1n OA-2760/95 decided on 16.1.2001 the
Tribunai set aside the order of punishment DY observing as
under :-
"In ur view, the disagreement arived at
by the disciplinary authority does not
confirm with the observation made DY the
~ Apex Court in Yoginath's case (Ssupra).
The - conclusion arrived at is rather Tinal
and is not a tentative one. The
discipiinary authority by recording its
own reasoning firstly has proved the
charge against the applicant and only then
given an opportunity to the applicant O
answer the same as & post-decisional
hearing, which is meaningless. It clearly
smacks of bias of the disciplinary
authority and sShows his pre-determined
mind to punish the applicant. The
aforesatid conclusion which does ot
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a matter of record. This confirms the
pre—-determined mind of the disciplinary
authority"”.

exception to the contention of the appliicant and contended
that the applicant though granted leave upto 28.12.95 but was
very much present on 30.12.95. The misconduct of the
applicant had been proved from the testimony of Shri V.K.
Diwan as such the disagreement recorded by the disciplinary
authority is very much justified.

3. in view of the ratio laid down in the case of Jag
Pravesh (supra) we also hold in this case that the

disagreement arrived at by the Disciplinary Authority is not

egal reasoning had not been arrived

at by the Disciplinary Authority to conciude the findings of
guilt against the applicant.
4, in the result, we allow the OA relying upon the

withheld increments and also tTo treat the period of
suspension as spent on duty, with conseguentia benefits.
Respondents are directed to comply with these directions
within a period of three months from the date of receipt of a
copy of this order. NoO costs.

. yw \\&/t/\,")
{shanker Raju) : (V.K. Majotra)lﬂ-lfzﬂol
Member (J) Member (A)
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