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CENTRAL ADMINISTRATIVE TRIBUNAL
"PRINCIPAL BENCH

0.A.N0.2687/2000

with

: 0.A.N0.464/2000
: D.A.N0,871/2000
0.A.N0.923/2000

Hon’ble Shri V.K.Majotra, Member (A)
Hon’ble Shri Shanker Raju, Member (J)

New Delhi, this the 3ot day of April, 2001
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0.A.N0.2667/2000:

~J.C.Sur, Director (PFP)

(Ministry of Communications)

Rocm No. 108, Dak Bhawan

Parliament Street

Delhi - 110 001, ... Applicant

. Vs,
Union of India through
Secretary
Department of Telecommunications
Ministry of Communications
Sanchar Bhawan
20, Ashoka Road
New Delhi - 110 001. 5
2
Assistant Director General (STR)
Department of Telecommunications
Ministry of Communications

.Sanchar Bhawan

20, Ashoka Road
New Delhi - 110 001, ... Respondents

with

0.A.N0.464/2000:

P.S.Dhillon

Director (PD)

Deptt. of Telecom

Room No. 1208

Sanchar Bhawan

New Delhi, .. Applicant

Vs.

Union of India through

through Secretary

Dgpartmeﬂt of Telecom Services
Ministry of Communications
Sanchar Bhawan

New Delhi - 110 001,




Secretary _ _ _

Department of Telecommunication

Ministry of Communication

Sanchar Bhawan

New Delhi - 110 001, ... Respondents

Mo

0.A.No0.871/2000:

G.S.S8ethi

Director (SBP)

Department of Telecom Services

r/c B-3/8A, MIG Flats

Lawrence Road

Delhi - 110 035, : ... Applicant

Vs.

1. Union of India through
Secretary
Department of Telecom Services
Ministry of Communications
Sanchar Bhawan
20, Ashoka Road
New Delhi - 110 001,

2. Assistant Director General (STP)
Department of Telecom Services
Ministry of Communications
Sanchar Bhawan
20, Ashoka Road

New Delhi - 110 001, ... Respondents
0.A.N0.923/2000:
A.K.Roy

Director (Retired)

Department of Telecommunications

r/o 172, Nehru Apartments

Outer Ring Road

Kalkaji

New Delhi - 110 019, ' ... Applicant

Vs.

1. Union of India through
Secretary
Department of Telecommunications
Ministry of Communications
Sanchar Bhawan
20, Ashoka Road
. New Delhi - 110 001,

2, Assistant Director General (STP)
Department of Telecommunications
Ministry of Communications
Sanchar Bhawan
20, Ashoka Road
New Delhi - 110 Q01,

Senior Accounts Officer (PFP)

Department of Telecommunications

Ministry of Communications

Sanchar Bhawan

20, Ashoka Road

New Delhi - 110 001, ... Respondents




Ms. Shashi Kiran, Advocate for applicant
in OA No.464/2000,

Shri R.V.Sihha; tdvocate Tor Respondents
in OA No.2667/2000, :

Shri V.S.R.Krishna, Advocate
in OA Nos.484/2000, 871/2000 and
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By Mr, Shanker Raju, Member (J):
As the issue involved in all these four J4s iz

common, we proceed to dispose ¢

common order,

the impugned orders passed by the reapondants by whi-h

‘"t has  been sought to deny them the banefi] 3
continuous officiation in Senior Time Scale of Indian
Telecom Service Group A’ {(hereinafisr called 'TFET]
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Service and b)’ withdrawing = sariier arders Tieing
Lheir pay w.e.f 1.7.1238 anac Fefixing w2, T,
££,8,1997,

3. The applicants, incliuding Snri  &,F, Ray

tapplicant in CA No.2232/2000) who had already retirad
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basis  in Senior Time Scale [(herseinatter called "3TS° )
of. Indian Telecom Services (hereinatier called 1787
Group AT .service and continusd to officiate  ti77

©2,.10.1884 whereby = their Services nave DeEen

regularised vide Office Memorandum dated 10.10,1384 as

0

parmanent  in Senior Time Scala of 178 Group AT,
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Subsequent]y the applicants ware pramoted on ad oo

basis As 1in the Junior Administrative Qirads

(hereinafter called °’JAG') in ITS w.2.T. 6.8,1975, -

The pay of the applicants were respechtively fixed in
whe revised pay scaie of Rs.14300-18300  w.e.f.
1.7.1996 vide order dated 21.1.1388 as per
'instructions of
3.72.1998 which provides a total service of 13 years in
Group CA’. The respondents

Gdated 24.,11,2000, have sought fo revise the pay of Lhg

applicants  in the scale of Rs,14300-400-18300 w.e.7.

24,8,1997 The applicants nhave challenged the action
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of the respondents on the ground that their re
w.2,T, 24.9.1997 denying them the pay fTixabion w.e.7,
1.7.1996 is contrary to their own instructicns as

applicants continued to officiate in STS of ITS Group

"A' til11 the date of their regularisation and

i

entitled for counting of this continues officiation
towards the eligibility criteria of 13 years service

which makes them 2ligib

post  is  to bhe reckoned towards seniority and other
service benefits. Drawing our attention to the order

passed on 12.12.1982 whereby the applicants have hesn

.._{
(N

Lo hold charge of Sanior Time 8cale of I

short of 45 days, the officers will no

ot

. he entitled to
claim ény banefit. In this back ground, it s
contended that their officiation has exceéded 45 days,
~hey are entitled for reckonihg of this period towards

seniority and other benefits. It is further contended

\&
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thaf as per the respondents’ letter dated 27.10,15837
énd 9.2.1998 the only stipulation for grant of revised
péy scale is that the upgradation scale will bs

admissible to such of Superintending Engineers and

2

those holding analogous and eguiva

o}

Group Engineering Services who have completed in al?l,

3
)

a total service of 13 years in Group "A". In
back ground, it is further contended that the Jletter

talks of only overall service and tota

of 13 years in Group "A' which entitles them Tixation

- 7

w.e.f. 1.1.1996. It is contended that the

4, The applicants have fTurther contended that
their officiation was continuous on the post as the

same has never been terminated in case of applicants

and despite the appointment was not in accordance with

tha rules the period of continues officiation shall be
reckoned  for the purpose of seniority. Drawing our

attention to various Judgments of Hon'bie Apex Court,
i.2., L.Chandrakishore Singh Vs. State of Manipur and

Others, 1999(8) SCC 287; N.K.Chauhan and Others Vs.

State of Gujrat and Others, 1977(1) SCC 308,

Constitutional Bench in Direct Recruit Class 1II
EFngineering Of ficers’ Association Vs, State of

Maharashtra and Others, 1990(2) SCC  715;  Rajendra
Narain Singh & Others Vs. State of Bihar and bthers;
1380(3) SCC 217; Harjeet Singh Vs. Union of India &
s, l1'980(3) 'SCC 205; 0Q.P.Garg and Others Vs,
State of U.P. and Othefs, 1991 Sup.(2) SCC 51 and

Rajbir Singh and Others Vs. Union of India & Qthers,
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1981 Supp{(2) SCC 272. It is contended that 1if +the

initial appointment is on officiation basis and the
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incumbent had worked con?1nunus iy the peri

reckoned for the purpose of seniority and other

D

T

nefits. Taking resort to para 47(B) of Direct
Recruit Class II Engineering Officers’ Asscciation's
case supra, it is contended that {if the initial
appointment 1is not made by following the procedure
‘aid down by the rules but the appointee continues in
the post wuninterruptedly til1l the regularisation of
his' service in accordance with the rules, the period

of officiating service will be counted. It is in this

pack  ground contended that the applicants being

1))

continuously officiating in Group 'A’ service - w,
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September and December, 1982 and as such ithey
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complieted 12 vears of service and pay was

ghtly fixed w.e.f. 1.1.1996 and later decision of
revising the pay w.e.f. 24,9.1997 s absoiutely
iilegal. Thouga the>apb110ants have not prayed Tor a
reliet of unting the officiating service, for tha

5, The respondents in  their reply took

b

preliminary objection that the applicants’ relief s

they had not praved for counting of

Q.
;:n
)

misconceive

|j,

e purpose of seniority put in. on

-

service for t
officiating. basis, It is further contended that the
applicants had given undertakiﬁg to the Department to
refund the excess amount made to them in case DoP

decided otherwise for fixation of pay in the scale o

Rs . 14300-18300 w.e,f 1.8,13986. It is furthear
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contended that the matter had been referred to i

DoPT vide letter dated 27.2.2001 the reference was

‘sent  regarding counting of officiating service in

Group 'A’ post for computing 13 years of service Group
‘A for grant of pay sca
within the rules or not. On consideration with the

DoPT, the Ministry of Finance answered th
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clarification by stating that onl

Group A’ post shall be taken into account Tor taking

accordance with the rules and advise rendered te them
hy DoPT. It is further contended that fthe respondents
are estopped by the cardinal principie of Promissory

estopple as the on account of their undertaking the

ke
ey
<
n
0
&
—
@
b3
ja\]
n
D
0
O
Q
i
Q.
D
Q.
ot
e}
i+
o
D
3
£
D
—+
X0
W0
RS
1)
)
Ca.
1]
ko)
~r
-~
el

the clarification by DoPT and the applicants had

undartaken to refund the excess amount and uitimately

whaen in vie f the DoPT's decision, the refixation

0]
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order have been issued and the period of continuous
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officiation has not been treated as a
for the purpose of Computing 12 vears of service in

Group TA’. The applicants cannot be permitted %o

-

chal engé the same when they had assented to the

decision of the DoPT. It is further contended that

the applicants have not claimed any raliefs

respect to their counting of officiating service

towards regular service in their OAs. It is further

contended that the necessary affected parties have

also not been made as necessary parties in these Q(As
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8. In the reply it is stated by referring
Rule 28 of TES service that the applicants wers

permitted to hold charge basis in Group A’ post on

purely local arrangement and it is stipulated that the

same would be terminated on Jjoining of regular

incumbent. This stop gap arrangement was in order to
meet the exigency of the department and for which the

approval of the appointing authority was also not
solicited. It 1is the stand of the respondents that
the app]icantslhave never heen appointed in Group TA4°
but only allowed to officiate in STS of ITS Group A’

in  the nter

0‘)

t of service as a ftemporary measure,
Nag

According to the respondents as per Rule 26 of RRS o

sroup B’ officers

"7

ITS the applicants and other TES
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were empanelled for promotion to Group A’

on regular basis by the DPC held onh 3.9,1984 but

ot

~aking advantage of the provisions contained in Rule
27(b), which stipulates the filling up of posts in &TS
on  purely temporary basis or- to hold charge by

promotion of permanent-members of Class II who are on

the approval list of promotion to Junior Time Scale
the applicants were appointed in hold charge basis of

Group 'A' officers vide order dated 10,10,1984 and the

Le ]

them w.e,f 24.9.1824 the

[
(o R

nay fixation was accorded

date on which the minutes of DPC were approved,

According to  the respandent consequent  upon  the

o

A the local

Ui
'J)

promotion of 8TS on hold charge 7

officiating promotion of the applicant was terminatad

]
ot

erms of local officiating promotion order dated

7.10,19882 and this had an effect of automatic

revertion to the substantive grade of TES Group 'B°
whiich requires no formal order of reversion. The pay

of  the applicants were also fixed in Group "B’ w.e.f.
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24,9,1984, as such there is a break in service and

o+

heir officiation 1in Group ’A’ cannot be treated as
continuous. In support the service book of ol
applicants have heen annexed which clearly indicated

the refixation of pay in Group 'B’ w.e.f. 24.9.1324,

cale was

V)]

It 1is further contended that the pay

accorded to the applicants w.e.f. 1.7.19386 on the
hasis of their own declaration of completion of 1%
years of service in Group 'A’ as on 1,9,19%5 with an

oPT

undertaking %o refund the excess amount in case

decides fixat

on of their pay in other way. As the

ko)

cases of the applicants were re-examined on 8.3.2000,
it was found that the applicants were reverted 10
Group 'B’ vide order dated 10.10.192284 and pay benef it
was accorded w.e.f. 24.9.1984 as such 6n completing

LF. 24.,9.1384 and

of regular service in Group A’ Ww.

D

on completion of 13 years, i.e., w.e.f. 24,10,195%7
the applicants have bheen accorded the pay scaie,

Their continuous service .in Group 'A' started only
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w.e.Tt. 24,9.1984 and as they had not comp

years in Group 'A’ service the pay scale was accorded

to them w.e.f. 24.9.1997 as per the rules.

~J

. The respondents have further taken a stand
P

-5

that subsequent to promotion of STS on 10.10,19%84, the

applicants and other similarly placed officials wera

ba) ]

-4

regularised w.e. 10.10.1989 after completion of

vears of service on hold charge basis in compliance of

m

the ratio laid down by the Hon’ble Apex Court on

12.12.1991 in N.S.K.Nayyar Vs, U.0.I. Where the

™)

sarvice rendered by the applicant and other simi

placed officers w.e.f. 10.10.1984, i.e., the date on

which they were promoted to STS on hold charge bas

£
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for the purpose of reguTarisat%mn in 8TS, As  the
applicants had not objected at that time, t!
claim  for counting of regular service in Group A
since 19382 s miqconce1ypd - It was further stated
that their promotion to STS on hold charge hasis 1§ in

accordance with Rule 27(b) of the Recruitment Rules

prior to promotion on  10.10.1984, the services

rendered in Group 'A’ on officiating capacity"w.e.f,
7.10,1982 terminated w.e.f. 24.9.1984, These

N

officiating promotion were based on Circle/unit

Seniority in feeder grade and not on the all India

(1]

seniority. As the ,officiatﬁng promotions ar
basically fortuitous 1h nature depending. upon fhe
availability of vacancies in a:particUWar circle/Unit,
the counting of officiating pefiod wmuld‘ result  in

iscrimination to other senior officers who could no

officiate due to non-availability of vacancie in
their Circles/Units.
8. The applicants in rejoinder reiterate

their claim made in these OAs and further contended

ot

that the service rendered as per letters of Department

o

dated 27.10.1997 and 9.2.1998 a total service of 123

years in Group ’A’ irrespective of their designation

in JAG. Tha applicants have resisted the recovery
sought to be affected hy the respondents on account of

the refixation of their pay.
9. We have carefully considered the rival
contaention of the parties and available > material  on

record.” As  regards the plea of the applicants for

o
il
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king relief to reckon their officiating service n

Group A’ towards seniori ity and other benefits 'S
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concerned the same has not heen prayed hy the

applicants 1in their relief clause a8 of the OAs. What

-~
1

is prayed is withdrawal of the order and restoration
of the order dated 8.1.1998. We agree with the
contention of the respondents that in order to reckon

the period rendered on officiating basis, it s

essential to establish that such an officiation was
uninterrupted and contihuous and was not without any
break. Although the applicants have not sought any
relief vis-a-vis counting of their officiating period

towards the seniority but yet in the interest of

justice we are adjudicating the same., We find from
the service book of the respondents that their pay

fixation was done on 24.9.1994 by the respondents

no orders have been issued reverting the

Iy
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applicants to Group 'B’ but yet in accordance with

Q0

Rule 26 of ITS which provides as under:

Rule 26: Appointment by promotion to
junior time scale in the service
shall be made by selection on
merit from amangst permanent
officers of the Telegraphs

- T

“engineering Service, Class-11,
ordinary with not less than eight
years -approved service in
Class-II, on the recommendation
of a duly constituted DPC and in
consultation with the Commissian.
The Period of probation shall be
two vears (Amendment Notification
dated 21-08068)).

(Emphasis supplied)
10, The applicants have empanalled for

promeotion to JTS of ITS Group A’ on regular hasis by
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the DPC held on 3.8.1884, e

]

2

it

provisions of Rule 27(b) {ibid the TES Group BT

in STS of ITS Group ’A’ on hold charge basis w.e.f.

10.10.1984. The applicant and other TES Group
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exceeded 45 days the officers would be entitled *to

- 2 -

officers were already officiating in STS in Tlog:

4
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]

arrangement, were given the henefit of pay-fixation
w.e,.f- 24.9,1984, i.e., the date on which the minutes
of the DOPC were approved. As a consequence on
promotion to STS on hold charge basis, the local
officiating promqtion was terminated 1in terms of
promotion order dated 7.10.1982 and the applicants
stood automatically reverted to .their substantive
grade of TES Group 'B’ and the{r-pay wWas acéording1j
fixed w.e.f. 24.9,1984 as such the perﬁod upto which
the applicants were regularised, there was a break in
service vide order dated 10.10.1984 as such the cla“m
of the applicant that their officiation to Group A
post  was continuous is not correct, The service hook
of the applicant finds mention of this. "As such the
casa  law relied upon by the applicant including that
of Constitutional Bench of Direct Recruit's case supra

would not be applicable in the facts and circumstances

of the present case as the applicants had not
continued 1in the post unintercuptediy  +ti13 the
regularisation of their services. As such this period

of officiating service will npot bhe. recokned for

niority and other henefits, The claim of the

se
applicant in this regard is also liable to e rejected
as there 1is no relief claimed by the applicant in

their 0As for counting of this officiating period

towards senijority and other benefits. The contention

Wt

of the applicants that their initial appointments in

Group 'A’ service through letter dated 13,12.192

~

clearly stipulates that if the local arrangement was

ciaim the benefit, 1is also not well founded. The

respondents have acted in accordance with the

.
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statutory rules. The appointments of the applicants

were on-officiating basis and were alsc on  temporary

hasis and as a local arrangement with a stipulation
that the same would be terminated automatically on
joining of regular incumbent. As rightly pointed out

by the respondents that the officiating promotion was
on circle/units, seniority and not on all India

seniority, if the officiating services is counte

)

same would be discriminatory to other officers who

could not have been offered officiation due *a

non-availability of vacancies in their circles. It 1s
next contended that in the letters issued by the

respondents on 27.10.1997 and 9.,2.19%8, there is no

raference of a regular service of 13 years Lo entitia
the applicants for revision of pay scales w.e, f.
1.1.1986. As such as the app1icrnts had rendered &
Lota service of 13 years in Group A’ irrespectiva

w.e.f. 1996, We find from the record that the
applicants by their own declaration that they had
completed 12 vyears of service in Group ’A’ were
accorded pay scale w.e.f. 12.8.1996. At the time ©
grant of. pay scale the applicants themselves had

valuntarily given undertaking to the Department to

Q

refund the excess paynent made to them in case the

matter which had already been referred to DoPT s
decided other way. From a letter dated 27.2.2001 we

find that the Ministry of Finance had wiritten to the

3

Department of Telecommunications regarding
clarification which nave been arrived at on

consultation with the DoPT, wherein, it is stated that
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for the purpose of computing 13 years of service in
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Group 'A' T
only regular service in Group ‘A’ post shall be talken
into account. - . In this view of the matter, altncugh

the letter dissued in 1997 and 1998 only refer to a

ot

otal service of 13 years, but in view of. the decision
arrived at in consultation with DoPT the total service

aof 13 vyears referred to in Group A would be a

regular service rendered in the same group by tne
applicants, As the applicants had rendered 13 years
of regular se rvice in Group AT w.e.f. 24.9.1924,

they w .ere eligible for grant of pay scale w.e.f.

'24,10.1997 and as such rightly accorded the benefit
w.e.f 27.7.1897. The refixation order issued by the
respondents cancelling their previous order 1is in

‘“rordanre with the DoPT instructions and cannot be
found fault with. Apart From it, the applicants are
estopped from challenging this action of the
respondents on the principle of estopple as they were
accorded pay scale subject to the DoPT clarification
and as such on their c1arffication the respondents had

taken action accordingly, which cannot be found fault

;

11, In the result and having regard to the
discussion made ahove and reasons recorded above, we
vind no- merit in all the four OAs and the same are
dismissed. The 1interim order passed is hershy

vacated. No costs

~

\ SHANKER KAJU) ~ /Q,{;'a,i ! (V.K.MAJOTRA)

MEMBER (J) ,q,,LT,,zu  MEMBER(A)




