
/  w'

New De

Cent raI Adm i n i si rat i ve Tr i fauna i

P r i nc i pa i Bench

0 L A. No. 868 of 2O00

^ ' n^y
ihi , dated this tne / 1 2001

HON'BLE MR. S.R. ADiGE, VICE CHAIRMAN (A)
HON' BLE DR. A. vEDAVALLI, MEIaBER (J)

Mrs. Ruby Abraham,
E-112, M.S. Aparxmenis,
K.O. Msrg,
New Dei hi-110001. - • Appi icant

(By Advocate: Dr. M.P. Raju)

versus

1, Union of india through
the Secretary,

Dept. of Personnei & Training,
North B i ock,
New Deihi-110001.

2. The Secretary,
Ministry of Surface Transport,
Transport Bhawan,
Pari iament Stree,

New Dethi—110001.

3. The Secretary,
Dept. of Programme imp»ementation,
Sardar PateJ Bhawan,
Pari iament Street,

New De i h i-110001.

4, Union Pufai ic Service Commission
through the Chairman,
Dhoipur House,
Shahjan Road,
New Deihi-110011. - - Respondents

(By Advocate: Shri K.C.D. Gangwani)

ORDER

S.R. ADIGE. VC ( A)

App1 icant impugns respondents' order dated

2.5.2000 (Annexure 1) dismissing her from service.

She seeks reinstatement with consequential benefits.

2. Appi icant was proceeoeo against

( i¥ vise Meme dated 13.Q-SB (Annexure R-2)



I

on the charge that

j) As Under Secretary during the period
commencing March, 1995 she retferseo to
function as Under Secretary ana also
reffer^ed to recognise and obey the office
order posting her as Under Secretary in
infrestructure Monitoring Division (iMD)
of Dept. of Programme impSementation.
She also did not attend to office wotk
including urgent fi ies put up to her ana
continued to defy the orders directing
her to work in »MD.

T  i i) She was unauthorisedIy absent since
^  ' 22.8.35 without intimation or sanction o.

leave. She had also wrongly maintained
that since no proper office order nad
been issued a I Iocating work to her or
personal staff posted on her joining rrom
2 9 34 no office existed ana xnere.ore
the question of attending ofofice did not
arise and she was under no obi igaxion to
come to office even after 1.11.35.
had thus continued to absent nerseir
wi lful ly from attending office ana mereiy
came since 1.11-95 to office to enquiring
from the cashier about disbursement ot
salary for October, 1995, which she wou.o
not be paid in view of her unautnooriseo
absences.

3. The aforesaid Charge Memo dated 13.3.9d

issued by DP&T through Secretary, Ministry of Surface
Transport was received by appl icant on 13.9.36, but
the same was returned back vide her letter dated
16.9.36 (Annexure R-3) questioning the competency of

DP&T to issue the same. H was again served oon

appl icant through the Secretary, Ministry of Surface
Transport vide O.M. dated IS.9.36 (Annexure R-4),

but the same was again returned by her vide letter

dated 1.10.36 (Annexure R-6) contending that she was
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not under the admi istraiive controf of Director
(VigHanoe) of DP&T and he did noi have the
authority to address her direcxiy.

4, Thereupon applicant was placed under
■  = nr-risr dated 12.12.So CAnnexuresuspensjon vtoe Dr&T s oraer oaxeo

R-6 ) .

Appl icant did not participate in the

enqu.ry, as a rasuix of whioh the E-0. was oompai ied
io oondoct fhem ax-parts. In his report the 6.0.
held that both charges stood proveo.

6. A copy of the E-O's report was furnished

io appl icant on 11 -S.S8 (Annexure R-7) for
represeniat.on, .f any, but she returned the report
on the ground thai a memorandum from the Ministry of
Personnel addressed to her d.rectiy could pot be
accepted as .^he had no d.rect deal ings with Dept. of
Personnel a Training (Annexure R-8).

7. After considering the E.O's findings and

the materials on reacord the competent authority
accepted those find.ngs and came to the tentative
view that a major penalty shoouid be imposed on
appl icant. Thereafter UPSC was consuI ted; who in
their advice dated 2.2.2000 after holding that
appl icant's conduct was total ly unwarranted and
unbecoming of a Government servant^advised that as

both charges stood proved, the ends of justice would

be met if the penalty of dismissal from service was

i mposed upon app I i can t .
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8. Theraupon the competent authority arter

independent .,am,nation of the materials on record
including the UPSC'e advice dated 2.2.2000 and after
taking into account al l the other facts and
circumstances relevant to the case in their total ity,
concluded that both charges stood proved and
considering the gravity of the same, imposed the
penalty of dismissal from service upon appl icant vide
impugned order dated 2.5.2000 giving rise to the
present O.A.

S. The first ground Taken is that appl icant

was never posted or worked as Under Secretary
Dept. of Statistics as stated in .mpugned order
dated 2.5.2000. The identity of appl icant is not in
doubt and even if appi ioant did not work as Under
Secretary, Dept. of Statiatics as contended by her,
that is not sufficient to warrant interference in the
O.A.

10. The next ground Taken is Thai appi icani

was noT afforded opportuniTy To show cause or defend
her case. This ground is baseless m

r, ^al lure To participaTe in Theappl icant's own .ai iure lu h

1  ■ - +5cn= CO to proceed ex-pa rTe.enquiry, conipe 1 i «"9 The h.O. to p

^, -i . it has next been contended that the

procedure for conducting ex-parTe inqu,ry was not
fol lowed, but it has not been indicated as to wn.ch
particular provision of ru1es/insiruct,ons was not
adhered to. This ground is, Therefore, rejected.

n
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12. The next contention that the charges are

vague or without merit on the very face of it,

13. it has next been contended that notices
n

of ai i hearings in the ex—parte inquiry were not

commensurated to appi icant, but detai is of which

particular hearing was not commensurated too

appi icant has not been specified.

14. it has next been contended that copies

of oraf and documentary evidence were not suppi ied to

appi icant but which particular piece of evidence was

not suppi ied to appi icant which prejudiced her in her

defence, vttbaocsh she herself fai led to participate in

the D.E. has not been specified. Hence this ground

a I so fa i Is.

15. it has next been contended that the

penalty is disproportionately harsh. In our view the

penalty is whol ly propertionate to the misconduct

which has been proved.

16. The next few grounds relate mainly to

the order placing appl icant under suspension and are

not directly concerned with the impugned order dated

2.6.2000 dismissing her from service.

17. In the result the impugned orders

waerrant no interference. The O.A. is dismissed.

No cos t s.

(Or, A.- Uedayalli) (S.R.- Adijge)
nember (3) Chairman (A)

/GK/


