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Cenirail Adminisirative Tribunal
Frincipal Bench

O0.A. No. 888 of 2000
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New Deihi, dated ihis ihe 7 /7 / , 2001
HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE DR. A. VEDAVALLI, MEMBER (J)
Mrs. Ruby'Abraham,
E-112, M.S. Aparimenis,
K.G. mMarg, .
New Deini-31100017. .. Appiicant
{By Advocate: Dr. #.F. Rajuj

Versus

1. Union of india through

the Secretary,

Depi. of Fersonnel & Training,
North Biock, '

New Deihi~110060%.

N>

The Secretary,

Ministry of Surface Transport,
Transpori Bhawan,
Pariiament Stres,
New Deihi—-1310007.

3. The Secretary,
Dept. of Frogramme impiementation,
Ca) ] e
Sardar Pate! Bhawan,
Pariiament Street,
New Deihi—170001.

4. Union Fubliic Service Commission

through the Chairman,

Dhoipur House,

Shah jan Road,

New Dethi~1100%11. .. Respondents

~~

By Advocatie: Shri K.C.D. Gangwan i )

ORDER
S.R. ABIGE. VC (A)
Applicant impugns respondenis’ order dated
2.5.2000 {(Annexure |) dismissing her from service.

She seeks

2.

i

reinstatement with consequential benefits.

Appiicant was proceeded against
ally vide HMemo dated 13.8.88 {Annexure R—2)




&

on the charge ihai

i) As Under Secretary during the period
commencing March, 3885 she reverged io
funciion as Under Secreiary and aiso
reférged io recognise and cbey the office
order posiing her as Under Secreiary in
infrastruciure Monitoring Division { 1D)
of Dept. of Programme impiementation.
She also did not attend io office work
including wurgent fiies put up to her and
continued to defy the orders directing
her to work in iMD.

1) She was unautnorissdiy absent since
55 B.65 without intimaiion or sanction of
leave. She haod also wrongiy mainiained
ihat since no proper office order had
been issuad allocating work to her or
personal staf? posied on her joining from
2.6.84, no office existed and therefore

the question of atiending ofofice did not
arise and she was under Do opbiigation to
come 1o oifice even after 1.11.85. She
had ihus continued to absent herseid
wilfuiiy from attending office and mereiy
came since 1.11.85 io office to enguirTing
from ihe cashier about disbursement of
salary for {Octiober, 1885, which she wouri d

her unauthooriseo

o

not be paid in view of
apsences.

3. The atforesaid Charge dMemo dated 13.5.58
issued by DF&T through Saecretary, Minisiry ov Surjace
Transpori was received by appilicant on 43.6.86, bui
the sams was retﬁrned back vide her iletter dated
i6.6.86 (Annexure R-3) guestioning the compeiency of
DF&T to issue the same. it was again served o0oD
applicant through the Secreiary, Ministry of Surface
Transport vide O.M. dated 18.8.88 {(Annexure R—-4},
but the same was again reiurned by her vide ietter

dated 1.10.688 {(Annexure R-8) contending that sihe was
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nocl undsar the agministrative conirotl of Birector
(Vigiiance} of DP&T and ne did not have ihe

authority to address her directily.

4. Thereupon applicant was piaced under

suspension Vvide OF&T’s order dated 12.12.686 {(Annexure

R-8).

5. Applicant did not participate in the
enquiry, as a resuit of which the E.0. was compeiled
to conduct them ex—-parte. In his report the E.O.

heid that both charges stood proved.

6. A copy af the £.0's report was furnished

10 applicant on 31.8.88 {Annexure R-7J for
represeniaiion, " if any, but shs returned ihe report

on the groung thai a memorandum from the Ministry of

Personnei addressed to her directiy could . pot be
lal

accepted asibe had no direct dealings wiih Dept. of

Personnel & Training {Annexure R-8).

; After considering ihe £.0°s findings and

—
)
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the materials on reacord the compeient authority

accepted those findings and came to ithe tentative

view +that a major penaitly shoouid be imposed on
appiicant. Thereafter UPSC was consuited; who 1D
their advice dated 2._.2.20060 after holding that
applicant’s conduct was totaliy wunwarranied and

) [\

unbecoming of a Gavernment Servant;adv%sed that as
boih charges stood proved, the ends of justice wouid
1

be met if the penaity of dismissal fTrom service was

imposed upon applicant.
'/Z_/
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independent examination

inciuding

[} - - 1] i3 a8
tak ing into account ail ihe

circumsiances

conc luded that both charges sicad

considering ine graviiy of the sams,

8. Thereupon the competent authoriiy

of the maieriais on

oiher fTa

atter

recora

] [

the UPSC’'s advice dated 2.2.20060 and atier

cis and

reievant io ihe case in their totality,
proved and

imposed the

penaity of dismissal from service upan applicant vide

impugned order dated

present O.A.

&. The first ground taken is that
posted or ﬁorked as Under
Staiisiiqs as stated in
dated 2.5.2000. The identity of appi icant
even if appiicant did not work

Secretary, bDept.

5 _5.2000 giving rise

impugned

1o  the

appticant

~ .
Secretary D

orger
is not n

as nder

of Statistics as contended by ner,

that is not sufficient to warranti interference in the

O.A.

ig. The next ground taken is that

was not afforded opportunity to show cause

her case. This garound is paseless in

applicant’s own faiilure 1o participate

enguiry,; compel ling the E.0. to procesd ex~
i1 it has next been contended

procedure for conducting ex—-parie inquiry

foilowed, but it has noi bsen indicated as

particular provision

adhered to.

7

appiicani
or defend
view oOfF
in the

parie.

that the
was noi

to which

of rules/insiructions was not

This ground is, therefore, rejecied.
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12. The next contention ithat the charges are

vague or without meriti on the very face of it.

13. i1 has next been contiended that notices
n

of aii hearings in the ex-parte inquiry were not
commensurated 1o appiliicant, butlt detaiis of which
particular hearing was not commensuraied too

appiicant has noi been specified.
- i4. it has nexi been coniended that copies
of oral and documeniary evidence were not suppiied to
appiicant bui which particuiar piece of evidence was

not suppliied to appiicant which prejudiced her in her

When N
defence, wkdaeh she herself faiied to participate in
the . D.E. has not been specified. Hence this ground

13 o M
aiso Tails.

15. it has next been contended that the

o penaltiy is disproportionateiy harsh. in our view the
- 11 13 - L} [} < [} L]

penaity is whoily proportionate to the misconduct

which has been proved.

i6. The next few grounds relate mainiy io
the order piacing applicant under suspension and are
not directly concerned with the impugned order dated

2.6.2000 dismissing her {rom service.

17. in the resuit the impugned ordgers
waerrant no inierference. The 0.A. is dismissed.
No costs.

{>f U*”/;{“"N/’MQM %4 ol PR
(Dr. As Vedavalli) (5.R¢ Ad:'ggeg
Member (J) Vice Chairman (A)
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